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CTTAPTEE  44-GEls'ERAL  LAWS,  1867. 

[ AWuA«rf  Apnl  1 ,  186^.] 

AN  ACT  to  proYlde  for  the  pabllcatton  of  the  laws  of  the  tenritorr  of  Wisconein,  for  the  years 

1836, 1887  and  1888. 

The  peopiie  of  the  state  of  Wiaamsin^   represented  in  aenate  and  assembly^  do  enact  09 
foOow: 

Section  1.  The  secretary  of  state  is  hereby  authorized  to  cause  to  be  publish- 
ed six  hundred  copies  of  the  laws  of  the  territory  of  Wisconsin,  which  were 
passed  and  enacted  in  the  years  1886,  1837  and  1838. 

Skction  2  The  said  laws  shall  be  printed  and  bound  in  the  same  manner  as  the 
Tolume  of  general  laws  for  this  stace  passed  at  the  present  session  of  the  legisla- 
ture, and  shall  be  included  in  one  volume.  The  secretary  of  state  shall  annex  to 
said  volume  of  laws  his  printed  certificate,  stating  that  the  laws  published  in  said 
book  have  been  compared  with  the  laws  of  said  years  1836,  1837  and  1888,  as  the 
same  appear  in  the  printed  laws  for  said  years,  and  the  same  maybe  read  and  shall 
be  received  in  all  courts  and  places  wit)}  the  same  effect  as  the  printed  statutes 
for  said  years  heretofore  published. 

Section  3.  The  secretary  of  state  shall  deliver  one  copy  of  said  laws  when 
pub.'ishcd,  to  each  of  the  officers  hereinafter  named  :  The  judges  of  the  supreme 
[and]  circuit  courts,  the  governor  and  secretary %f  state,  attorney  general,  and 
to  each  of  the  clerks  of  the  circuit  courts  in  this  state,  and  the  officers  so  receiv- 
ing the  same  shall  deliver  the  same  to  their  successors  in  office.  One  hundred 
copies  thereof  shall  be  retained  in  the  office  of  the  secretary  of  state.  The  bal- 
ance of  said  six  hundred  copies  may  be  disposed  of  by  the  secretary  of  state  at 
private  sale,  at  such  price  per  volume  as  may  be  fixed  upon  by  the  governor  and 
secretary  of  state :  provided^  however^  that  not  more  than  one  copy  shall  be  sold  to 
any  one  person  for  one  year  after  the  same  have  been  placed  in  the  custody  of  the 
fecretary  of  state. 

Skctios  4.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passago 
and  publication. 
Approved  March  3l6,  1867. 


ORGANIC  LAW. 


AN  ACT  establishing  the  territorial  governmejit  of  Wisconsin. 

Section  1.  Be  it  enacted  by  the  senate  and  house  of  representa- 
tives of  the  United  States  of  America ,  in  Congress  assembled,  That 
from  and  after  the  third  day  of  July  next,  the  country  included 
within  the  following  boundaries  shall  constitute  a  separate  terri- 
tory, for  the  purposes  of  temporary  government,  by  the  name  of 
Wisconsin ;  that  is  to  say :  bounded  on  the  east,  by  a  line  drawn 
from  the  northeast  corner  of  the  state  of  Illinois,  through  the  mid- 
dle of  Lake  Michigan,  to  a  point  in  the  middle  of  said  lake,  and 
opposite  the  main  channel  of  Green  Bay,  and  through  said  chan- 
nel and  Green  Bay  to  the  mouth  of  the^Menominie  river ;  thence 
through  the  middle  of  the  main  channel  of  the  said  river,  to  that 
head  of  said  river  nearest  to  the  Lake  of  the  Desert ;  thence  in  a 
direct  line  to  the  middle  of  said  lake  ;  thence  through  the  middle 
of  the  main  channel  of  the  Montreal  river,  to  its  mouth ;  thence 
with  a  direct  line  across  Lake  Superior,  to  where  the  territorial 
line  of  the  United  States  last  touches  said  lake  northwest ;  thence 
on  the  north,  with  the  said  territorial  line,  to  the  White-earth 
river ;  on  the  west,  by  a  line  from  the  said  boundary  line  follow- 
ing down  the  middle  of  the  main  channel  of  White-earth 
river  to  the  Missouri  river,  and  down  the  middle  of  the  main 
channel  of  the  Missouri  river,  to  a  point  due  west  from  the  north- 
west comer  of  the  state  of  Missouri ;  and  on  the  south,  from  said 
point  due  east  to  the  northwest  comer  of  the  state  of  Missouri ; 
and  thence  with  the  boundaries  of  the  states  of  Missouri  and  Illi- 
nois, as  already  fixed  by  act  of  congress.  And  after  the  said 
third  day  of  July  next,  all  power  and  authority  of  the  govern- 
ment of  Michigan  in  and  over  the  territory  hereby  constituted, 
shall  cease :  provided.  That  nothing  in  this  act  contained  shall  be 
construed  to  inipair  the  riorhts  of  person  or  property  now  apper- 
taining to  any  Indians  within  the  said  territory,  so  long  as  such 
rights  shall  remain  unextinguished  by  treaty  between  the  United 
States  and  such  Indians,  or  to  impair  the  obligations  of  any  treaty 
now  existing  between  the  United  States  and  such  Indians,  or  to 
impair  or  anywise  to  affect  the  authority  of  the  government  of  the 
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United  States  to  make  any  regulations  respecting  such  Indians, 
their  lands,  property,  or  other  rights,  by  treaty  or  law,  or  other- 
wise, which  it  would  have  been  competent  to  the  government  to 
make  if  this  act  had  never  been  passed  :  provided^  That  nothing 
in  this  act  contained,  shall  be  construed  to  inhibit  the  government 
of  the  United  States  from  dividing  the  territory  hereby  estab- 
lished into  one  or  more  other  territories,  in  such  manner  and  at 
such  times,  as  congress  shall,  in  its  discretion,  deem  convenient 
and  proper,  or  from  attaching  any  portion  of  said  territory  to  any 
other  state  or  territory  of  the  United  Statea 

Section  2.  And  be  itfartlier  enacted,  That  the  executive  pow- 
er and  authority  in  and  over  the  said  territory,  shall  be  v(^sted  in 
a  governor,  who  shall  hold  his  office  for  three  years,  unless  sooner 
removed  by  the  president  of  the  United  States.  The  governor 
shall  reside  within  the  said  territory  ;  shall  be  commander-in-chief 
of  the  militia  thereof ;  shall  perform  the  duties  and  receive  the 
emoluments  of  superintendent  of  Indian  affiiirs,  and  shall  ap- 
prove of  all  laws  passed  by  the  legislative  assembly  before  they 
shall  take  effect ;  ne  may  grant  pa:  dons  for  offences  against  the 
laws  of  the  said  territory,  and  reprieves  for  offences  against  the 
laws  of  the  United  States,  until  the  decision  of  the  president  can 
be  made  known  thereon ;  he  shall  commission  all  officere  who 
shall  be  appointed  to  office  under  the  laws  of  the  said  territory, 
and  shall  take  care  that  the  laws  be  faithfully  executed. 

Section  3.  And  be  ii  farthet'  enacted^  That  there  shall  be  a 
secretary  of  said  territory,  who  shall  reside  therein,  and  hold  his 
office  for  four  years,  unless  sooner  removed  by  the  president  of 
the  United  States  ;  he  shall  record  and  preserve  all  laws  and  pro- 
ceedings of  the  legislative  assembly  hereinafter  constituted,  and 
all  the  acts  and  proceedings  of  the  governor  in  his  executive  de- 
partment ;  he  shall  transmit  one  copy  of  the  laws,  and  one  copy 
of  the  exeutive  proceedings,  on  or  before  the  first  Monday  in  De- 
cember in  each  year,  to  the  president  of  the  United  States ;  and 
at  the  same  time  two  copies  of  the  laws  to  the  speaker  of  the 
house  of  representatives,  for  the  use  of  congress.  And  in  case 
of  the  death,  removal,  resignation,  or  necesssary  absence  of  the 
governor  from  the  territory,  the  secretary  shall  have,  and  he  is 
hereby  authorized  and  required  to  execute  and  perform  all  the 
powers  and  duties  of  the  governor,  during  such  vacancy  or  neces- 
sary absence. 

Section  4.  And  be  it  further  enacted,  That  the  legislative  pow- 
er shall  be  vested  in  the  governor  and  a  legislative  assembly. 
The  legislative  assembly  shall  consist  of  a  council  and  house  of 
representatives.  The  council  shall  consist  of  thirteen  members, 
having    the    qualifications    of  voters    as    hereinafter    prescrib- 


ed,  whose  term  of  service  shall  continue  four  years.  The 
house  of  representatives  shall  consist  of  twenty-six  members, 
possessing  the  same  Qualifications  as  prescribed  for  the  members 
of  the  council,  and  wnose  term  of  service  shall  continue  two  years. 
An  apportionment  shall  Jbe  made,  as  nearly  equal  as  practicable 
among  the  several  counties,  for  the  election  of  the  council  and 
representatives,  giving  to  each  section  of  the  territory  representa- 
tion in  the  ratio  of  its  populatibn,  Indians  excepted,  as  near  as 
may  be.  And  the  said  members  of  the  council  and  house  of  rep- 
resentatives, shall  reside  in  and  be  inhabitant",  of  the  district  for 
which  they  may  be  elected.  Previously  to  the  first  election,  the 
governor  of  the  territory  shall  cause  the  census  or  enumeration  of 
the  inhabitants  of  the  several  counties  in  the  territory  to  be  taken 
and  made  by  the  sheriffs  of  said  counties,  respectively,  and  re- 
turns thereof  made  by  the  said  sherifis,  to  thq  governor.  The  first 
election  shall  be  hela  at  such  time  and  place,  and  be  conducted  in 
such  manner,  as  the  governor  shall  appoint  and  direct ;  and  he 
shall,  at  the  same  time,  declare  the  number  of  members  of  the 
council  and  house  of  representatives,  to  which  each  of  the  coun- 
ties is  entitled  under  this  act  The  number  of  persons  authorized 
to  be  elected  having  the  greatest  number  of  votes  in  each  of  the 
said  counties  for  the  council,  shall  be  declared,  by  the  said  gover- 
nor, to  be  duly  elected  to  the  said  council ;  and  the  person  or  per- 
sons having  the  greatest  number  of  votes  for  the  house  of  repre- 
sentatives, equal  to  the  number  to  which  each  county  may  be 
entitled,  shall  also  be  declared  by  the  governor  to  be  duly  elected : 
provided,  The  governor  shall 'order  a  new  election  where  there  is  a 
tie  between  two  or  more  persons  voted  for,  to  supply  the  vacancy 
made  by  such  tie  And  the  persons  thus  elected  to  the  legislative 
assembly,  shall  meet  at  such  place,  on  such  day  as  he  shall  ap- 
point ;  but  thereafter,  the  time,  place,  and  manner  of  holding  and 
conducting  all  elections  by  the  people,  and  the  apportioning 
the  representation  in  Ihe  several  counties,  to  the  council  and  house 
of  representatives,  according  to  population,  shall  be  prescribed  by 
law,  as  well  as  the  day  of  the  annual  commencement  of  the  ses- 
sion of  the  said  legislative  assembly  ;  but  no  session,  in  any  year,* 
shall  exceed  the  term  of  seventy-five  days.  • 

Section.  5.  And  be  it  further  enacted  That  every  free  white 
male  citizen  of  the  United  States,  above  the  age  of  twenty-oae 
years,  who  shall  have  been  an  inhabitant  of  said  territory  at  the 
time  of  its  organization,  shall  be  entitled  to  vote  at  the  first  elec- 
tion, and  shall  be  eligible  to  any  office  within  the  said  territory;  but 
the  qualifications  of  voters  at  all  subsequent  elections  shall  be 
Such  as  shall  be  determined  by  the  legislative  assembly:  provided, 
That  the  right  of  suffrage  shall  be  exercised  only  by  the  citizens 
of  the  United  Statea 
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Section  6.  -And  be  it  further  enacted,  That  the  legislative  power 
of  the  territory  shall  extend  to  all  rightful  subjects  of  legislation  ; 
bat  no  Idw  shall  be  passed  interfering  with  the  primary  disposal 
of  the  soil ;  no  tax  shall  be  imposed  upon  the  property  of  the 
United  States ;  nor  shall  the  lands  or  other  property  of  non-resi- 
dents be  taxed  higher  than  the  lands  or  other  property  of  resi- 
dents. All  the  laws  of  the  governor  and  legislative  assembly  shall 
be  submitted  to,  and  if  disapproved  by  the  congress  of  the  United 
States,  the  same  shall  be  null  and  of  no  e£fect 

Section  7.  And  be  itfurilier  enacted,  That  all  township  officers, 
and  all  county  officers,  except  judicial  officers,  justices  of  the  peace, 
sheriffii,  and  clerks  of  courts,  shall  be  elected  by  the  people,  in 
such  manner  as  may  be  provided  by  the  governor  and  legislative 
assembly.  The  governor  shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  legislative  council,  shall  appoint  all  ju- 
dicial officers,  justices  of  the  peace,  sheriffs,  and  all  militia  officers, 
except  those  of  the  staff,  and  all  civil  officers  not  herein  provided 
for.  Vacancies  occurring  in  the  recess  of  the  council,  shall  be 
filled  by  the  appointments  fropi  the  governor,  which  shall  expire 
at  the  end  of  the  next  session  of  the  legislative  assembly ;  but  the 
said  governor  may  appoint,  in  the  first  instance,  the  aforesaid  of- 
ficers, who  shall  hold  their  offices  until  the  end  of  the  next  legis- 
lative assembly. 

Section  8.  And  be  it  farther  enacted,  That  no  member  of  the 
legislative  assembly  shall  hold  or  be  appointed  to  any  office  cre- 
ated, or  the  salary  or  emoluments  of  which  shall  have  been  in- 
creased, whilst  he  was  a  member,  during  the  term  for  which  he 
shall  have  been  elected,  and  for  one  year  after  the  expiration  of 
such  term ;  and  no  person  holding  a  commission  under  the  United 
States,  or  any  of  its  officers,  except  as  a  militia  officer,  shall  be  a 
member  of  the  said  council,  or  shall  hold  any  office  under  the 
government  of  the  said  territory. 

Section  9.  And  be  it  further  enacted,  Thc'lt  the  judicial  power 
of  the  said  territory  shall  be  vested  in  a  supreme  court,  distict 
courts,  probate  courts,  and  in  justices  of  the  peace.  The  supreme 
court  shall  consist  of  a  chief  justice  and  two  associate  judges,  any 
two  of  whom  shall  be  a  quorum,  and  who  shall  hold  a  term  at  the 
seat  of  government  of  the  said  territory,  annually,  and  they  shall 
hold  their  offices  during  good  behaviour.  The  said  territory  shall  be 
divided  into  three  judicial  districts,  and  a  district  court  or  courts 
shall  be  held  in  each  of  the  three  districts,  by  one  of  the  judges 
of  the  supreme  court,  at  such  times  and  places  as  may  be  pre- 
scribed by  law.  The  jurisdiction  of  the  several  courts  herein  pro- 
vided for,  both  appellate  and  origijMil,  and  that  of  the  probate 
courts,  and  of  the  justices  of  the  peace,  shall  be  as  limited  by  law : 
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providedj  however^  That  justices  of  the  peace  shall  not  have  jaris- 
diciion  of  any  matter  of  controversy,  when  the  title  of  boun- 
daries of  land  may  be  in  dispute,  or  where  the  debt  or  sum 
claimed,  exceeds  fifty  dollars.  And  the  said  supreme  and  district 
courts,  respectively,  shall  possess  chancery  as  well  as  common  law 
jurisdiction.  Each  district  court  shall  appoint  its  clerk,  who  shall 
keep  his  office  at  the  place  where  the  court  may  be  held,  and  the 
said  clerks  shall  also  be  the  registers  in  chancery;  and  any  vacancy 
in  said  office  of  clerk  happening  in  the  vacation  of  said  court,  may 
be  filled  by  the  judge  ot  said  district,  which  appointment  shall 
continue  until  the  next  term  of  said  court  And  writs  of  error, 
bills  of  exceplion,  and  appeals  in  chancery  causes,  shall  be  allow- 
ed in  all  cases  from  the  final  decisions  of  said  district  courts  to  the 
supreme  court,  under  such  regulations  as  may  be  prescribed  by 
law  ;  but  in  no  case  removed  to  the  supreme  court,  shall  a  trial 
by  jury  be  allowed  in  said  court  The  supreme  court  may  appoint 
its  own  clerk,  and  every  clerk  shall  hold  his  office  at  the  pleasure 
of  the  court  by  which  he  shall  have  been  appointed.  And  writs  of 
error  and  appeals  from  the  final  decisions  of  the  said  supreme  court 
shall  be  allowed  and  taken  to  the  supreme  court  of  the  United 
States,  in  the  same  manner,  and  under  the  same  regulations,  as 
from  the  circuit  courts  of  the  United  States,  where  the  value  of 
the  property,  or  the  amount  in  controversy,  to  be  ascertained  by. 
the  oath  or  affirmation  of  either  party,  shall  exceed  one  thousand 
dollars.  And  each  of  the  said  district  courts  shall  have  and  ex- 
ercise the  same  jurisdiction,  in  all  cases  arising  under  the  constitu- 
tion and  laws  of  the  United  States,  as  is  vested  in  the  circuit  and 
district  court  of  the  United  States.  And  the  first  six  days  of  every 
term  of  the  said  courts,  or  so  much  thereof  as  shall  be  necessary, 
shall  be  appropriated  to  the  trial  of  causes  arising  under  the  said 
constitution  and  laws.  And  writs  of  error,  and  appeals  from  the 
final  decisions  of  the  said  courts,  in  all  such  cases,  sh^l  be  made 
to  the  supreme  court  of  the  territory,  in  the  same  nranner  as  in 
other  cases.  The  said  clerks  shall  receive,  in  all  such  cases,'  the 
same  fees  which  the  clerk  of  the  district  court  of  the  United  States, 
in  the  northern  district  of  the  state  of  New  York,  receives  for  simi- 
lar servicea 

Skction  10.  And  be  it  further  enacted,  That  there  shall  be  an 
attorney  for  the  said  territory  appointed,  who  shall  continue  in 
office  four  years  unless  sooner  removed  by  the  president,  and  who 
shall  receive  the  same  fees  and  salary  as  the  attorney  of  the  United 
States  for  the  Michigan  territory.  There  shall  also  be  a  marshal 
for  the  territory  appointed,  who  shall  hold  his  office  for  four  years, 
unless  sooner  removed  by  the  president,  who  shall  execute  all 
process  issaing  from  the  said  courts,  when  exercising  their  juris* 
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diction  of  circuit  and  district  courts  of  the  United  States.  He 
shall  perform  the  same  duties,  be  subject  to  the  same  regulations 
and  penalties,  and  be  entitled  to  the  same  fees,  as  the  marshal  of 
the  district  court  of  the  United  States  for  the  northern  district  of 
the  state  of  New  York ;  and  shall,  in  addition,  be  paid  the  sum  of 
two  hundred  dollars,  annually,  as  a  compensation  for  extra  ser- 
vices. 

Section  11.  And  he  it  further  enacted.  That  the  governor,  sec- 
retary, chief  justice  and  associate  judges,  attorney  and  marshal, 
shall  be  nominated,  and,  by  and  with  the  advice  and  consent  of 
the  senate,  appointed  by  the  president  of  the  United  States.  The 
governor  and  secretary,  to  be  appointed  as  aforesaid,  shall,  before 
they  act  as  such,  respectively  take  an  oath  or  affirmation  before 
some  judge  or  justice  of  the  peace,  in  the  existing  territory  of 
Michigan,  duly  commissioned  and  qualified  to  administer  an  oath 
or  affirmation,  to  support  the  constitution  of  the  United  States, 
and  for  the  faithful  discharge  of  the  duties  of  their  respective 
offices;  which  said  oaths,  when  so  taken,  shall  be  certified  by 
the  person  before  whom"  the  same  shall  have  been  taken,  and 
such  certificate  shall  be  received  and  recorded  by  the  said  sec- 
retary among  the  executive  proceedings.  And,  afterwards,  the 
chiei  justice,  and  associate  judges,  and  all  other  civil  officers 
in  said  territory,  before  they  act  as  such,  shall  take  a  like 
oath  or  affirmation  before  the  said  governor  or  secretary,  or 
some  judge  or  justice  of  the  territory  who  may  be  duly  commis- 
sioned and  qualified,  which  said  oath  or  affirmation  shall  be 
certified  and  transmitted  by  the  person  taking  the  same  to 
the  secretary,^  to  be  by  him  recorded  as  aforesaid;  and  after- 
wards, the  iite  oath  or  affirmation  shall  be  taken,  certified  and 
recorded,  in  such  manner  and  form  as  may  be  prescribed  by 
law.  The  governor  shall  receive  an  annual  salary  of  two  thousand 
five  hundred  dollars  for  his  services  as  governor,  and  as  superintend- 
ent of  Indian  affairs.  The  said  chief  justice  and  associate  judges, 
shall  each  receive  an  annual  salary  of  eighteen  hundred  dollars.  The 
secretary  shall  receive  an  annual  salary  of  twelve  hundred  dollars. 
The  saia  salaries  shall  be  paid  quarter-yearly,  at  the  treasury  of 
the  United  States.  The  members  of  the  legislative  assembly  shall 
be  entitled  to  receive  three  dollars  each  per  day,  during  their  attend- 
ance at  the  sessions  thereof;  and  three  dollars  each  for  every 
twenty  miles  travel  in  going  to  and  returning  from  the  said  ses- 
sions, estimated  according  to  the  nearest  usually  travelled  route. 
There  shall  be  appropriated  annually,  the  sum  of  three  hundred 
and  fifty  dollars,  to  be  expended  by  the  governor  to  defray  the 
contingent  expenses  of  the  territory  ;  and  there  shall  also  be  ap- 
propriated, annually,  a  sufficient  sum,  to  be  expended  by  the  sec- 
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retary  of  the  territory,  and  upon  an  estimate  to  be  made  by  the 
secretary  of  the  treasury  of  the  United  States,  to  defray  the  ex- 
penses of  the  legislative  assembly,  the  printing  of  the  laws,  and 
other  incidental  expenses ;  and  the  secretary  of  the  territory  shall 
annually  account  to  the  secretary  of  the  treasury  of  the  United 
States  for  the  manner  in  which  the  afore'said  sum  shall  have  been 
expended. 

bECTiON  1 2.  Andhe  it  further  enacted^  That  the  inhabi  tants  of  said 
territory  shall  be. entitled  to,  and  enjoy,  all  and  singular,  the  rights, 
pririlesres  and  advantages,  granted  and  secured  to  the  people  of 
the  territory  of  the  United  States  northwest  of  the  river  Ohio,  by 
the  articles  of  the  compact  contained  in  the  ordinance  for  the 
^^overnment  of  the  said  territory,  passed  on  the  thirteenth  day  of 
July,  onei^thousand  seven  hundred  and  eighty-seven  ;  and  shall  be 
subject  to  all  the  conditions  and  restrictions  and  prohibitions  in 
said  articles  of  compact  imposed  upon  the  people  of  the  said  terri- 
tory. The  said  inhabitants  shall  also  be  entitled  to  all  the  rights, 
privileges  and  imimunities  heretofore  granted  and  secured  to  the 
territory  of  Michigan,  and  to  its  inhabitants,  and  the  existing  laws 
of  the  territory  of  Michigan  shall  be  extended  over  said  territory, 
50  far  as  the  same  be  not  incompatible  with  the  provisions  of  this 
aot  subject,  nevertheless,  to  be  altered,  modified,  or  repealed,  by 
the  governor  and  legislative  assemby  of  the  said  territory  of  Wis- 
consin ;  and  further,  the  laws  of  the  United  States  are  hereby  ex- 
tended over,  and  shall  be  in  force  in  said  territory,  so  far  as  the 
same,  or  any  provisions  thereof,  may  be  applicable. 

Section  13.  And  be  it  further  enacted^  That  the  legislative  assem- 
bly of  the  territory  of  Wisconsin  shall  hold  its  first  session  at  such 
time  and  place  in  said  territory  as  the  governor  thereof  shall  ap- 
point and  direct ;  and  at  said  session  or  as  soon  thereafter  as  may 
W  them  be  deemed  expedient,  the  said  governor  and  legislative 
a.<s<^mbly  shall  proceed  to  locate  and  establish  the  seat  of  govem- 
icent  for  said  territory,  at  such  place  as  they  may  deem  eligible, 
^vhich  place,  however,  shall  thereafter  be  subject  to  be  changed  by 
the  said  governor  and  legislative  assembly.  And  twenty  thous- 
and dollars,  to  be  paid  out  of  any  money  in  the  treasury  not  other- 
wise appropriated,  is  hereby  given  to  the  said  territory,  which 
^hall  be  applied  by  the  governor  and  legislative  assembly  to  de- 
fray the  expenses  of  erecting  public  buildings  at  the  seat  of  gov- 
ernment 

Section  14.  Andbe  it  further  enacted^  That  a  delegate  to  the  house 
of  representatives  of  the  United  States,  to  serve  for  the  term  of 
two  years,  may  be  elected  by  the  voters  qualified  to  elect  members 
of  tfie  legislative  assembly,  who  shall  be  entitled  to  the  same 
rights  and  privileges  as  have  been  granted  to  the  delegates  from 
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the  several  territories  of  the  United  States  to  the  said  house  of 
representatives.  The  first  election  shall  be  held  at  such  time  and 
place  or  places,  and  be  conducted  in  such  manner,  as  the  governor 
shall  appoint  and  direct  The  person  having  the  greatest  number 
of  votes  shall  be  declared  by  the  governor  to  be  dulv  elected,  and 
a  certificate  thereof  shall  be  given  to  the  person  so  elected. 

Section  15.  A  nd  he  it  further  enacted^  That  all  suits,  process,  and 
proceedings,  and  all  indictments  and  informations,  which  sluiU  be 
undetermined  on  the  third  day  of  July  next,  in  the  courts  held  by 
the  additional  judge  for  the  Michigan  territory,  in  the  counties  of 
Brpwn  and  Iowa  ;  and  all  suits,  process,  and  proceedings,  and  all 
indictments  and  informations,  which  shall  be  undetermined  on  the 
said  third  day  of  July,  in  the  county  courts  of  the  several  coun- 
ties of  Crawford,  Brown,  Iowa,  Du  Buque,  Milwaukeerfind  Des- 
moines,  shall  be  transferred  to  be  heard,  tried,  prosecuted,  and  de- 
termined in  the  district  courts  hereby  established,  which  may  in- 
clude the  said  counties. 

Section  16.  And  be  it  further  enacted.  That  all  causes  which  shall 
have  been,  or  may  be  removed  from  the  courts  held  by  the  addi- 
tional judge  for  the  Michigan  territory,  in  the  counties  of  Brown 
and  Iowa,  by  appeal  or  otherwise,  into  the  supreme  court  for  the 
territory  of  Michigan,  and  which  shall  be  undetermined  therein 
on  the  third  day  of  July  next,  shall  be  certified  by  the  clerk  of  the 
said  supreme  couii;,  and  transferred  to  the  supreme  court  of  said 
territory  of  Wisconsin,  there  to  be  proceeded  in  to  final  determina- 
tion, in  the  same  manner  that  they  might  have  been  in  the  said 
supreme  court  of  the  territory  of  Michigan. 

Section  17.  Andbe  itfurtlier  enacted,  That  the  sum  of  five  thous- 
and dollars  be  and  the  same  is  hereby,  appropriated,  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  be  expended 
by  and  imder  the  direction  of  the  legislative  assembly  of  said  ter- 
ritory, in  the  purchase  of  a  library  for  the  accommodation  of  said 
assembly,  and  of  the  supreme  court  hereby  established. 

JAMES  K  POLK, 
Speaker  of  tfie  II.  of  Representatives. 
M.  VAN  BUEEN, 
Vice  President  of  the  U.  /S!  and 

President  of  the  Senate, 

Approved  20th  April,  1836.  ANDREW  JACKSON. 


PROCLAMATIOlsr 


EXECUTIVE   DEPARTMENT  OF  THE  TERRITORY  OF  WISCONSIN. 
To  all  to  whxmi  these  presents  shall  come^  greeting: 

Know  ye,  that  I,  Henry  Dodge,  governor  of  the  territory  of 
Wisconsin,  by  virtue  of  the  power  in  me  vested  by  the  act  of  con- 
gress, passed  on  the  20th  day  of  April,  1836,  for  the  organization 
of  the  said  territory  of  Wisconsin,  having  caused  the  census  of 
said  territory  to  be  taken  according  to  the  provisions  of  said  act — 
Therefore,  1  do  hereby  proclaim  and  declare,  that  I  have  appor- 
tioned the  members  of  tne  council  and  house  of  representatives, 
amongst  the  several  counties  of  the  territory,  as  follows,  viz : 

To  the  county  of  Des  Moinesj  seven  members  of  the  house  of 
representative§,  and  three  members  of  the  council. 

To  the  county  of  Du  Buque,  five  members  of  the  house  of  rep- 
resentatives, and  three  members  of  the  council 

To  the  countv  of  Iowa,  six  *  members  of  the  house  of  repre- 
sentative, and  tnree  members  of  the  council. 

To  the  county  of  Brown,  three  members  of  the  house  of  rep- 
resentatives, and  two  members  of  the  council 

To  the  county  of  Milwaukee,  three  members  of  the  house  of 
representatives,  and  two  members  of  the  council ;  and 

To  the  county  of  Crawford,  two  members  of  the  house  of  rep- 
resentatives. 

And,  I  do  further  order  and  direct  that  the  first  election  o£  the 
said  members  of  the  house  of  representatives  and  council,  shall 
be  held  on  the  second  Monday  of  October  next  ensuing — and  that 
the  sheriffs  of  the  several  counties  within  said  territory,  shall, 
within  their  respective  counties,  give  at  least  ten  days  previous 
notice  of  the  holding  said  election,  by  publishing  the  same  in  one 
or  more  newspapers,  in  each  of  said  counties,  if  any  there  be,  or 
by  putting  up  at  least  five  written  or  printed  notices  in  each  and 
every  precinct  hereinafter  established  in  each  of  said  counties. 

And  it  is  also  further  ordered,  that  for  the  more  orderly  con- 
ducting of  said  election,  the  electors  present,  on  the  day  and  at 
the  plac^  of  election,  may  elect  any  three  persons  (who  shall  be 
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voters)  to  preside  at  and  conduct  said  elections,  and  in  the  absence 
of  a  justice  of  the  peace  or  other  officer  authorized  to  administer 
oaths,  they,  the  said  inspectors,  are  hereby  authorized  to  adminis- 
ter to  each  other  the  usual  oath  of  inspectors  of  elections,  and  the 
said  inspectors  shall  appoint  one  or  more  competent  clerks  ot  said 
elections,  who  shall  keep  a  correct  poll-list  of  the  voters  of  said 
election. 

And  it  is  further  directed,  that  the  poll-lists  of  said  election 
shall  be  (within  three  days  thereafter,)  certified  and  sent  by  said 
inspectors  to  the  sheriffs  of  the  several  counties, — that  the  said 
poll  books  and  returns  shall  also  be  certified  and  sent  by  the  said 
sheriff,  (withn  six  days  after  their  receipt,)  to  the  governor  of  said 
territory,  at  Belmont,  Iowa  county — that  the  person  or  persons 
having  the  greatest  number  of  votes  for  the  said  council  and 
houseof  representatives,  equal  to  the  number  to  which  each  coun- 
ty may  be  entitled,  shall  be  duly  elected, — and  a  certificate  to  that 
efiect  shall  be  given  by  the  sheriffs  of  the  several  counties  to  the 
members  elect;  and  in  case  of  there  being  a  tie  between  two  or 
more  persons,  such  fact  shall  be  stated  by  said  sheriffs. 

And  I  do  further  order  and  direct  that  the  members  elected 
from  the  several  counties  for  representatives  and  council  shall  con- 
vene at  Belmont,  in  the  county  of  Iowa,  on  the  25th  day  of  Oc- 
tober, next  ensuing,  for  the  purpose  of  organizing  the  first  session 
of  the  legislative  assembly  of  said  territory. 

And  I  do  also  direct  and  apij3int  that  at  the  same  time  and 
place,  above  specified,  for  electing  the  members  of  said  legislature, 
there  shall  be  elected  by  the  voters  of  the  several  counties,  one 
delegate  to  the  congress  of  the  United  States,  for  the  term  of  two 
years,  agreeable  to  the  fourteenth  section  of  the  act  of  congress, 
and  that  the  election  for  said  delegate  shall  be  conducted,  and 
the  returns  made  in  the  same  manner,  as  near  as  may  be,  as  is  pre- 
"scribed  for  the  election  of  said  members  of  the  legislature. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  aflSxed 
my  seal,  this  ninth  day  of  September,  A.  D.  1836. 

BL  DODGE,  [SEAL.] 


PROOLAMATIOI^. 

To  all  whom  these  presents  shall  come^  greeting: 

Know  ye.  That  I,  HENRY  DODGE,  Governor  of  the  Terri- 
tory  of  Wisconsin,  by  virtue  of  the  power  in  me  vested  by  the 
act  of  congress,  passed  on  the  10th  of  April,  1836,  for  the  organi- 
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zation  of  the  said  territory,  having  caused  elections  to  be  held  in 
the  several  counties  of  this  territory  on  the  10th  inst  for  mem- 
bers to  the  council  and  house  of  representatives,  as  well  as  a  dele- 
gate to  the  congress  of  the  United  States,  as  provided  for  by  said 
act,  do  hereby  declare  and  make  known  that  the  following  named 
gentlemen  are  duly  elected  members  of  the  said  council  from  the 
several  counties  herein  mentioned,  viz : 

From  the  county  of  Brown,  Henry  S.  Baird  and  John  P. 
Amdt 

From  the  county  of  Milwaukee,  Gilbert  Knapp  and  Alanson 
Sweet 

From  the  county  of  Iowa,  Ebenezer  Brigham,  John  B.  Terry 
and  James  R  Vmeyard. 

From  the  county  of  Dubuque,  John  Foley,  Thomas  M'Craney 
and  Thomas  Mcl^night 

From  the  county  of  Des  Moines,  Jeremiah  Smith,  Jr.,  Joseph 
B.  Teas  and  Arthur  B.  Inghram. 

Given  under  my  hand  and  seal,  at  Belmont,  this  25th  Octo- 
ber, 1836. 

H.  DODGE,  [L.  S.] 


PEOCLAMATIOI^. 

To  all  wh/yra  these  presents  shall  come,  greeting: 

Know  ye,  That  I,  HENRY  DODGE,  Governor  of  the  Terri- 
tory  of  Wisconsin,  by  virtue  of  the  power  in  me  vested  by  the  act 
of  congress,  passed  on  the  10th  April,  1836,  for  the  organization  of 
the  said  territory,  having  caused  elections  to  be  held  in  the  sever- 
al counties  of  this  territory  on  the  10th  inst,  for  members  of  the 
council  and  house  of  representatives,  as  well  as  a  delegate  to  the 
congress  of  the  United  States,  as  provided  for  by  said  act,  do 
hereby  declare  and  make  known,  that  the  following  named  gen- 
tlemen were  duly  elected  members  of  the  said  house  of  represent- 
atives, from  the  several  counties  herein  mentioned,  viz: 

From  the  county  of  Brown,  Ebenezer  Childs,  Albert  G.  Ellis 
and  Alexander  J.  Irwin. 

From  the  county  of  Milwaukee,  William  B.  Sheldon,  Madison 
W.  Cornwall  and  Charles  Durkee. 

From  the  county  of  Iowa,  William  Boyles,  G.  F.  Smith,  D.  M. 
Parkinson,  Thos.  M'Knight,  T.  Shanley  and  J.  P.  Cox. 
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From  the  county  of  Crawford,  James  H.  Lockwood  and  James 
B.  Dallam. 

From  the  county  of  Dubuque,  Loring  Wheeler,  Hardin  Nowlin, 
Hosea  T.  Camp,  P.  H.  Engle  and  Patrick  Quigley. 

Ffom  the  county  of  Des  Moines,  Isaac  Leffler,  Thomas  Blair, 
Warren  L  Jenkins,  John  Box,  George  W.  Teas,  Eli  Reynolds  and 
David  R.  Chance. 

Given  under  my  hand  and  seal  at  Belmont  this  25th  of  Octo- 
ber, 1886. 

H.  DODGE,  [SEAL.] 


ACTS 


OF  THE  FIRST  SESSION  OF  THE 


LkGISLATIVE  ASSEMBLY  OF  WISCONSIN. 


No.  1. 

AN  ACT  to  anthorize  the  legislative  assembly  to  punish  for  con- 
tempty  and  to  privilege  the  members  fVom  arrest 

Section  I.     Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  that  each  Contemnt  how 
house  of  the  legislative  assembly  shall  have  authority  ^  ^ 

to  punish,  by  fine  and  imprisonment,  every  person,  not 
a  member,  who  shall  be  guilty  of  disrespect,  by  any 
disorderly  or  contemptuous  behavior  in  itp  presence;  Fine  and  im- 
or  who,  in  any  place  where  the  legislative  assembly  is  p^'o**^****- 
io  session,  shall  threaten  harm  to  the  body  or  estate  of 
any  of  its  members,  for  anvthing  said  or  done  in  the 
said  assembly,  or  who  shall  assault  or  arrest  any  wit- 
ness, or  other  person,  going  or  returning ;  or  who  shall 
rescue  any  person  arrested  by  order  of  either  house  of 
the  assembly.  And  a  majority  of  two-thirds  of  either 
house  may  expel  a  member  of  its  own  body :  provided 
always^  that  the  council  shall  have  cognizance  only  of 
offences  committed  as  aforesaid  against  the  council,  and 
the  house  of  representatives  shall  have  cognizance  only 
of  offences  committed  as  aforesaid  against  the  house 
of  representatives ;  cmd  provided^  further^  that  the  fine 
shail  not  exceed  two  hundred  dollars,  and  the  impris- 
onment shall  not  exceed  forty-eight  hours  for  any  one 
offence. 

SBonoN  2.     And  be  it  further  enacted,  That  theJ^^S!^ 
members  of  the  council  and  house  of  representatives  "*" 
Teb.  Laws— 2 
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shall  be  privileged  from  arrest  in  all  eases  except  trea- 
son, felony,  and  breach  of  the  peace,  during  their  at- 
tendance at  the  session  of  their  respective  houses;  and 
in  going  to  and  returning  from  the  same,  and  from  be- 
ing questioned  in  any  other  place,  for  any  speech  or 
debate  in  either  house. 

Section  8.    This  act  to  take  effect  and  be  in  full 
force  from  and  after  the  time  of  its  passaga 

P.  H.  ENGLE, 
Speaker  of  the  house  of  repfiesentoMves. 
HENEY  S.  B AXED. 
President  of  the  oounciL 
H.  DODGE. 
Approved,  Nov.  12, 1836. 


No.  2. 

AN  ACT  to  establi»h  the  judicial  districts  of  the  territory  of  Wis- 
consiUf  and  for  other  purposes. 

Whereas,  by  an  act  of  congress,  approved  on  the 
20th  day  of  April,  1836,  entitled  "an  act  to  establish 
the  territorial  government  of  Wisconsin,"  it  is  provid- 
ed that  the  territory  of  Wisconsin  shall  be  divided  in- 
to three  judicial  districts:  therefore. 

Section  1.     Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^   that  the 
jndidaidis-      counties  of  Crawford  and  Iowa,  shall  constitute  the 
^cts-  first  judicial  district;  that  the  counties  of  Dubuque 

and  Des  Moines,  shall  constitute  the  second  judicial 
district  and  that  ihe  counties  of  Brown  and  Milwau- 
kee, shall  constitute  the  third  judicial  district 
Section  2.     That  Charles  Dunn,  chief  justice  of  the 
Howindgefl  as- Supreme  court  of  the  territory  of  Wisconsin,  shall  per- 
sUgedtodiB-     fQfjn  district  duties  in  the  first  judicial  district;  that 
David  Irvin,  associate  judge  of  said  court,  shall  per- 
form district  duties  in  the  second  judicial  district ;  and 
that  William  C.  Frazer,  associate  judge  of  said  court, 
shall  perform  district  duties  in  the  third  judicial  dis- 
trict 
Vacincj,  how       SECTION  3.     That  in  case  of  a  vacancy  in  either  of 
^'^•^  the  districts  aforesaid,  by  death,  resignation  or  other- 
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wise,  that  each  successor  in  office  as  shall  be  appointed 
shall  perform  the  duties  in  the  district  of  the  judge  or 
jnstice  so  succeeded. 

Section  4.     That  the  chief  justice  and  associate 
judges  of  the  supreme  court,  may  interchange  and  ^|d^m*r  ex- 
hold  each  other's  district  courts  as  often  as  they  may  ^^^® 
agree  to  do  the  same ;  and  in  case  of  the  absence  of 
one  of  the  district  judges  from  the  territory,  it  shall  be 
in  the  power  of  the  judge  of  the  adjoining  district 
(considering  the  first  to  be  adjoining  to  the  third  and  Alienee  of 
the  second  to  be  adjoining  to  the  first)  to  perform  dis-  ^^S;^**^**"* 
trict  duties  in  the  place  and  during  the  absence  of  the 
proper  judge  of  the  district;  and  the  said  chief  justice 
and  associate  judges  of  the  supreme  court^  may  award  Bitheror  jadgee 
writs  of  habeas  corpus,  ne  exeat,  certiorari,  and  injunc-  iSiSm'^JIS.J*' 
tion,  which  said  writs  shall  run  and  have  force  in  each  *^ 
other's  district,  as  if  such  acts  and  writs  were  done 
and  issued  by  the  proper  judge  of  the  district :  ^rowfrf- 
eddways,  that  any  duty  to  be  performed  by  a  judge, 
in  any  adjoining  districi,  shall  not  conflict  or  interfere 
with  the  proper  duties  of  his  own  district 

Section  5.     If  the  chief  justice,  or  any  of  the  as- 
sociate judges,  shall  fail  to  attend  in  any  county,  in 
their  respective  districts,  on  the  day  appointed   for 
commencing  the  term  of  the  district  court  therein,  as 
required  by  law,  the  court  shall  be  adjourned  from  day 
today,  not  exceeding  five  days ;  and  if  the  judge  shall  coarta^joamed 
fail  to  attend  by  4  o'clock  in  the  afternoon  of  the  fifth  wiSro^fit?'' 
day  of  the  term,  the  court  shall  stand  adjourned  until  JJJ^^  ^^ 
the  next  succeeding  term  of  the  court,  and  all  writs, 
process,  indictments,    recognizances   and   other  pro- 
ceedings shall  stand  continued  over  until  the  next 
term  of  the  court  as  effectually  as  if  the  same  had 
been  continued  by  order  of  the  court 

Section  6.  There  shall  be  two  terms  of  the  dis- 
trict courts  held  annually  in  each  of  the  counties,  now 
organized  in  the  territory,  at  the  court  house  thereof, 
or  place  provided  for  holding  court,  which  term  shall 
commence  at  the  respective  times  hereinafter  specified,  Temu  of 
which  said  terms  shall  be  commenced  and  held  at  the  SdwieJ***'* 
respective  times,  following  to  wit : — In  the  county  of 
Crawford,  on  the  first  Monday  in  May  and  September, 
and  in  the  county  of  Iowa,  on  the  third  Monday  in 
May,  and  first  Monday  in  October ;  in  the  county  of 
Dubuque,   on  the  first  Monday  in  May  and  second 
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Monday  in  October;  in  the  county  of  DesMoines,  on 
the  &r&t  Monday  in  April,  and  first  Monday  in  Sep- 
tember ;  in  the  county  of  Brown,  on  the  fourth  Mon- 
day  in  May,  and  second  Monday  in  October;  in  the 
county  of  Milwaukee,  on  the  second  Monday  in  June, 
and  first  Monday  in  November. 
Section  7.  It  shall  be  the  duty  of  the  clerks  of  the 
ci»k8  ^dta-  several  district  courts  established  by  this  act,  immedi- 
take  Sup  of  atcly  upou  assumiug  the  duties  of  their  respective  [of- 
S^'Su^and  fices,  to  take  into  their  chaise  the  records  of  all  writs, 
circuit  courte.  proccss  and  proceedings,  ana  all  indictments  and  infor- 
mations which  were  undetermined  on  the  8d  day  of 
July  last,  in  the  several  county  courts  of  the  counties 
of  Crawford,  Brown,  Iowa,  Dubuque,  Milwaukee  and 
Des  Moines ;  and  the  circuit  courts  of  the  counties  of 
Iowa,  Crawford  and  Brown,  and  transfer  the  same  into 
the  several  district  courts,  which  may  include  the  said 
counties  respectively,  where  the  same  shall  be  heaxd, 
tried  and  determined ;  and  to  take  possession  of  and 
preserve  all  records,  books,  papers,  process  and  pro- 
ceedings, as  may  appertain  to  any  former  suit  or  pro- 
ceedings in  the  said  countj  or  circuit  courts,  whether 
determined  or  undetermmed ;  and  the  clerks  of  the 
said  county  or  circuit  courts,  or  any  of  them,  or  any 
other  person  who  may  have  possession  of  the  same, 
who  shall  refuse  or  neglect  to  deliver  the  same,  upon 
application  of  the  derk  of  the  district  of  the  proper 
countj,  are  hereby  declared  guilty  of  a  misdemeanor, 
and  liable  to  be  punished  by  fine  and  imprisonment 

Sbction  8.    This  act  to  be  in  force  and  take  eflfect 
from  and  after  the  passage  hereof 

P.  H.  ENGLE, 
Speaker  of  the  Jiouse  of  representatives, 
HENRY  &  BAIRD, 

President  of  the  council 
K  DODGE. 
Approved  Nov.  16, 1886. 
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No.  3* 

AN  ACT  to  authorize  the  secretary  of  the  territory  to  borrow 
money  to  defray  the  expenses  of  the  first  session  of  the  legisla- 
tire  assembly. 

SscnoN  1.  Be  it  enacted  hy  the  council  and  house  of 
represerUatives  of  the  territory  of  Wisconsin,  That  the 
secretary  of  the  territory  be  and  he  is  hereby  author-  ?J°**^.^ 
ized  to  borrow,  at  an  interest  not  exceeding  six  per  "^^  ^'^ 
cent  per  annum,  such  sums  of  money  as  may  be  want- 
ed to  defray  the  expenses  of  the  first  session  of  the 
l^islative  assembly,  not  to  exceed  in  the  whole  the 
sum  of  ten  thousand  dollars,  for  the  payment  of  which, 
an  appropriation,  to  be  asked  for  fix)m  the  congress  of 
the  United  States  for  that  purpose,  is  hereby  pledged. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIED, 
Preeident  of  the  council 
H.  DODGE. 
Approved  Nov.  15, 183ft 


No.  4 

AK  ACT  to  amead  an  act  entitled,  «  An  Act  to  provide  for  the 
appointment  of  sheriffs,  and  to  define  their  duties  and  powers**' 
puaed  by  the  legislative  council  of  the  territory  of  Michigan,  on 
the  &8d  day  of  April,  A.  D.  1888. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
repreaetUalives  of  the  territory  of  Wisconsin,  That  so 
mach  of  the  second  sectiou  of  the  act  entitled,  "  An 
act  to  provide  for  the  appointment  of  sheriflFs,  and  to 
define  their  duties  and  powers,"  passed  by  the  leg- 
islative council  of  the  territory  of  Michigan,  on  the 
23d  of  April,  A.  D.  1838,  which  requires  the  bonds  of  sherirs  bond, 
said  sheriff  to  be  approved  of  by  two  judges  of  the  ^^^  «pp"»^ed. 
county  or  circuit  court  of  the  proper  county,  be  and 
the  same  is  hereby  repealed ;  and  that  the  said  bonds 
of  the  sheriff  of  the  several  counties  may  hereafter 
be  approved  by  the  judge  of  the  district  court  of  the 
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proper  county,  or  by  two  justices  of  the  peace  of  the 
same  county,   in  the  same  manner  as  the  said  judges 
of  the  county  or  circuit  court  might  have  done  by  vir- 
tue of  said  act 
Section  2.    That  the  said  act,  so  far  as  the  provis- 
bowtobtod     ^^°®  thereof  do  not  contravene  the  provisions  of  this 
i^  '    act,  and  so  far  as  the  same  is  applicable  to  the  territo- 

ry of  Wisconsin,  shall  remain  and  be  in  force  until  re- 
pealed by  the  legislative  assembly  of  this  territory. 

P.  EL  ENGLE, 
Speaker  of  the  house  of  representaiives. 
HENRY  S.  BAIRD, 

President  of  the  counciL 
BL  DODGE. 
Approved  Nov.  17,  1886. 


No.  5. 

AN  ACT  prescribing  tlie  duties  of  Ooroners. 


Coroners  c 


Section  1.     Beit  enacted  hy  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  there 
select-  shall  be  elected  in  each  of  the  several  organized  coun- 
cd  In  each  conn,  ^jgg  [^  i}^\q  territory,  a  coroner,  whose  term  of  service 
shall  be  for  two  years,  and  whose  duty  it  shall  be  to 
Term  of  two      cxccute  all  proccss  in  their  respective  counties,  in  all 
years.  cases  where  just  exception  can  be  taken  to  the  sheriif 

or  his  deputy  or  his  deputies,  or  where  there  is  no 
sheriff;  and  m  all  cases  upon  affidavits  made  and  filed 
of  any  court  of  record  of  this  territory,  of  the  partial- 
ity, prejudice,  consanguinity  or  interest  of  the  sheriff 
of  of  the  deputy  of  the  sheriff,  of  any  county  where 
suit  is  about  to  be  brought  or  shall  have  commenced, 
How  and  whew  it  shall  be  the  duty  of  the  clerk  to  issue  and  direct 
to  act  original  or  other  process,  in  the  suit,  to  the  coroner, 

who  shall  execute  the  same  and  attend  to  the  same 
throughout,  in  the  same  manner  as  the  sheriff  would 
or  ought  to  have  done ;  and  that  hereafter  the  partial- 
ity, prejudice,  consanguinity  or  interest,  of  any  sheriff 
or  of  any  deputy,  shall  not  be  cause  for  a  change  of 
venue,  but  tne  coroner  shall  perform  the  duties  above 
prescribed ;  or  if  there  should  be  no  coroner,   some 
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proper  person  to  be  appointed  by  the  clerk,  shall  sup- 
ply the  place  of  the  sneriflf,  in  like  manner  as  the  cor- 
oner is  hereby  required  to  do :  provided  always,  that  Proviso, 
when  the  coroner  be  required  to  discharge  the  duty  of 
sheriflF,  he  shall  execute  such  bond  and  security  as  the 
clerk  may  requira 

Section  2.     Be  it  farther  enacted,  that  every  coro- 
ner, as  soon  as,  and  whenever  he  shall  be  informed,  or  gutfei  of 
know  of  the  body  of  any  person  being  found  dead, 
suDposed  to  have  come  to  his  or  her  death  by  violence, 
calamity  or  any  undue  means,  shall  forthwith  proceed 
to  summon  a  jury  of  twelve  good  and  lawful  men,  of  the  ^™?^eS^ 
neigborhood  where  said  dead  body  shall  be  found  ly-  by  violence  or 
ing  or  being,  to  repair  at  such  time  as  he  shall  direct,  ^•""''y*  *^' 
to  the  place  where  said  dead  body  may  be,  to  inquire 
(upon  a  view  of  said  body,)  how  and  in  what  manner, 
and  by  whom  or  what  he  or  she  came  to  his  or  her 
death ;  and  in  case  any  juror  or  jurors  so  summoned,  ?«°^*IJ^  ^ 
shall  fcdl,  neglect  or  refuse  to  attend,  the  said  coroner  i5t«Dd. 
shall  summon  another  or  others  from  among  the  by- 
standers to  serve  in  his  or  their  place,  and  every  per- 
son so  summoned  as  a  juror  or  i uxors,  neglecting,  or 
refusing  to  appear  at  the  time  and  place  required,  with- 
out having  a  reasonable  excuse  tor  such  failure,  neg- 
lect or  refusal,  shall  forfeit  the  sum  of  five  dollars  to 
the  county,  to  be  recovered  before  any  justice  of  the 
peace  of  haid  county,  on  the  certificate  of  the  coroner, 
that  he  failed,  neglected,  or  refused,  without  a  reason- 
excuse  therefor.      And  it  is  hereby  made  the  duty  of 
the  coroner  to  report  such  failure  to  some  one  justice 
of  the  peace  of  said  county. 

Section  3.  Be  iifarOier  enacted,  that  as  soon  as  the 
said  jurors  shall  have  assembled  at  the  place  where 
the  said  dead  body  may  be  lying,  or  being,  the  coroner 
shall  designate  one  of  the  number  as  foreman,  and  ad- 
minister to  him  an  oath  in  the  following  form,  to  wit : 
*' You,  as  foremah  to  this  inquest,  do  solemnlv  swear,  Joror^eoath. 
(or  affirm,  as  the  case  maybe,)  that  you  will  diligently 
enquire,  and  true  presentment  make,  how,  in  what 
manner,  and  by  whom  or  what  the  body  which  now  here 
lies  dead  came  to  its  death,  and  that  you  will  deliver 
tome,  the  coroner  of  this  county,  a  true  inquest  there-  inqaest  of  jwyi 
of,  according  to  such  evidence  as  shall  be  ^ven  you, 
according  to  the  best  of  your  knowledge  and  belief^  so 
help  you  God ;''  and  to  the  other  jurors  one  as  follows : 


2.4 


Witneues  com- 
pelled to  attend. 


Evidence  re- 
duced to  writ- 
ing. 


Witnesftes  re- 
cognized. 


Verdict,  Ac.  r 
tamed  to  dis- 
trict court 


Penalty  on 
witnesses. 


"The  same  oath  which  A.  B.  your  foreman  has  just 
now  taken  on  his  part,  you  and  each  of  you,  do  sol- 
emnly swear,  (or  aflSrm  as  the  case  may  be,)  to  keep  on 
your  respective  parts,  so  help  you  Groa."  And  it  shall 
be  the  duty  of  the  jurors  sworn  as  aforesaid,  to  in- 
quire how,  in  what  manner  and  by  whom  or  what  the 
same  body  came  .to  its  death,  and  all  other  facts  of, 
and  concerning  the  same,  together  with  all  other  mate- 
rial circumstances,  in  any  wise  relating  to  or  connected 
with  the  said  death,  and  make  up  and  sign  a  verdict 
and  deliver  the  same  to  the  coroner.  » 

Section  4.  Beit  farther  enacted^  that  the  said  cor- 
oner shall  have  power  to  summon  or  cause  to  be  sum- 
moned, and  compel  the  attendance  of  all  such  witnes- 
ses whose  testimony  may  probably  be  re<juisite  to  the 
proving  of  any  fact  or  circumstance  relating  to  the  ob- 
ject of  such  inquest,  and  to  administer  to  such  witness 
the  proper  oath  ;  and  if  the  evidence  of  any  witness 
shall  implicate  any  person  or  persons,  as  the  unlawful 
slayer  of  the  person  over  whom  the  said  inquisition 
shall  beheld,  tne  said  coroner  shall  reduce  the  said  ev- 
idence to  writing,  and  cause  the  same  to  be  subscribed 
by  the  witness  so  giving  it,  and  shall  further  recognize 
any  such  witness  in  such  sum  as  he  may  think  proper, 
to  be  and  appear,  at  the  next  term  of  the  district  court 
for  said  county,  there  to  give  evidence  of  the  matter 
in  question  and  not  depart  without  leave ;  and  if  anjr 
witness  shall  refuse  to  enter  into  such  recognizance,  it 
shall  be  the  duty  of  said  coroner,  to  commit  the  witness 
so  refusing  to  the  common  jail  of  the  county,  there  to 
remain  until  the  next  term  of  the  district  court,  and 
the  coroner  shall  carefully  seal  up  and  return  to  the 
clerk  of  the  district  court  of  said  county,  the  verdict 
of  the  jury,  the  evidence  so  taken  and  subscribed,  and 
the  recognizances,  together  with  all  other  papers  and 
process  relating  to  such  inquest.  And  tne  coroner 
shall  have  power  to  commit  to  the  common  prison  of 
the  county  any  witness  in  attendance  who  shall  refuse 
to  be  sworn  or  affirmed  or  when  sworn  or  aflSrmed, 
shall  obstinately  refuse  to  answer  such  questions, 
touching  the  subject  matter  under  considieration  as 
may  be  proposed  to  him :  provided  always^  that  such 
questions  shall  not  implicate  such  witness. 

Section  6.  Be  it  further  enacted^  that  if  at  any  inqui- 
sition held  under  the  authority  of  this  act,  any  person 
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or  persons  shall  be  implicated  with  the  unlawful  slay-  ^°^f*^^' 
iiig  of  the  body  in  question,  it  shall  be  the  duty  of  the  JSS'oomnUtted. 
coroner  to  apprehend  the  person  so  implicated  and 
take  him  before  some  one  or  more  justices  of  the  peace 
or  judge  of  the  proper  county,  where  the  charge  may 
be  inquired  into,  and  the  person  thus  accused,  be  dis- 
charged or  committed  to  the  common  jail  of  the  coun- 
ty, there  to  remain  until  discharged  by  due  course  of 
lav. 

Section  6.     Be  it  further  enacted^  that  the  coroner, 
as  soon  as  the  verdict  of  the  jury  shall  have  been  ren-  Burui  of  de- 
dered,  shall  take  inunediate    measures  to  bury  the  ®®"®^ 
body  which  may  have  been  the  object  of  the  inquest, 
the  expense  attending  the  burial  to  be  paid  out  of  the  Howftmerai 
deceased  person's  estate,  if  sufficient  there  be,  if  not,  ^^p*""®"  ^  • 
by  the  county  :  provided^  however^  that  if  any  friends 
of  the  deceased,  shall  request  to  have  the  burial  of  the 
said  body  at  their  own  expense,  it  shall  be  the  duty  of 
the  coroner  to  deliver  up  tne|dead  body,  to  such  firiends 
requesting  the  same. 

Section  7.  Beit  farther  enacted^  that  if  there  be 
found  on  or  about  said  body  any  money,  papers,  goods  How  goods  ^ 
or  other  valuable  thing  or  things,  the  said  coroner  aS^poiSi  of. 
shall,  after  giving  ten  days  notice  of  the  time  and  place, 
proceed  to  sell  the  same,  if  goods,  and  deposit  the  pro- 
ceeds of  such  sale,  together  with  all  papers  and  money 
so  found,  in  the  county  treasury,  taking  the  treasurer  s 
receipt  for  the  same,  there  to  remain,  subject  to  the 
order  of  the  leml  representatives  of  the  said  deceased, 
if  ckimed  within  five  years  thereafter,  and  should 
such  money  or  other  things  not  be  claimed  within  the 
time  aforesaid,  then  the  same  shall  be  for  the  use  of 
the  county :  provided^  that  nothing  herein  contained  ProTiao. 
shall  prevent  the  whole,  or  any  part  of  said  money  be- 
in?  liable  to  the  payment  of  the  coroner's  fees  or  fune- 
ral expenses:  provided^  however^  that  the  section  shall 
riot  extend  to  any  person,  except  he  shall  have  been  a 
stranger  or  a  non-resident 

Section  8.     Be  it  further  enacted^  that  in  case  of 
the  absence  of  the  coroner,  any  magistrate  being  noti-  if  no  coroner, 
fiedof  any  dead  body  as  before  mentioned,  shall  bej^f 'J'*^'^^*'' 
authorizea  and  required  to  perform  the  duty  of  the 
coroner,  as  pointed  out  in  this  act 

Section  9.     Be  it  further  enacted^  that  all  acts  and 
parts  of  acts,  under  the  existing  laws  of  Michigan,  pre- 
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Parmer  acts  re- scribing  the  duties  of  coFoner,  be  and  the  same  are 

^'*****^  hereby  repealed:  provided^  that  the  coroner  elected 

Proviso.  under  the  laws  of  Michigan,  shall  continue  in  oflSce 

and  execute  the  duties  thereof  under  the  provisions  of 

this  act,  until  others  shall  be  duly  elected. 

Section  10.  This  act  to  take  eflFect,  and  be  in  force, 
from  and  after  its  passage. 

P.  H.  ENGLE, 
Speaker  of  the  Jvouse  of  representatives. 
HENRY  S.  BAIRD, 

President  of  the  counciL 
H.  DODGE. 
Approved  Nov.  29,  1836. 


How  clerks  of 
district  courts 
appointed. 


No.  6. 

AN  ACT  to  authorize  the  judges  of  the  supreme  court  to  appoint 
clerks  to  the  Bevcral  courts  of  their  respective  districts  in  the 
first  instance. 

Whereas,  doubts  have  arisen,  whether  the  judges 
of  the  supreme  court  are  authorized,  by  the  act  of  con- 
gress establishing  the  territorial  government  of  Wis- 
consin, to  appoint  the  clerks  of  the  district  courts  of 
their  respective  districts,  previous  to  holding  the  first 
term  therof: 

And  whereas,  the  interest  of  the  territoiy  requires, 
that  such  appointment  should  be  made  as  soon  as  prac- 
ticable: Therefore, 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wiscansin^  That  the 
judges  of  the  several  districts  within  the  said  territory, 
shall  appoint  a  clerk  of  each  court  of  their  respective 
districts,  previous  to  holding  the  first  term  of  each 
court,  and  the  clerk  so  appointed  shall  issue  writs  and 
process,  and  do  and  perform  all  the  duties  that  may 
properly  be  required  of  the  clerks  of  the  said  courts, 
and  shall  hold  their  several  appointments  until  the 
first  term  of  the  court  for  which  they  shall  be  respec- 
tively appointed,  and  until  their  succeasors  are  ap- 
pointed and  qualified. 
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Section  2.     This  act  to  take  eflfiect  and  be  in  full 
force  from  and  after  its  passage. 

P.  EL  ENQLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 

President  of  the  council 
a  DODGE. 
Approved  Nov.  17, 1886. 


No.  7. 

AN  ACT  to  incorporate  the  stockholders  of  the  Miner's  bank  of 
Dubuque. 

SEcnoN"  1.     Be  it  enacted  by  the  council  and  house  of 

k 


representatives  of  the  territory  of  Wisconsin^  That  a  ban! 
shall  be  established  in  the  town  of  Dubuque,  in  Di 
buque  county,  and  territory,  aforesaid,  the  capital  stock 


shall  be  established  in  the  town  of  Dubuque,  in  Du-  ^er'i^bank  of 
buque  county,  and  territory,  aforesaid,  the  capital  stock  ^j^i^^*^ 
whereof  be  two  hundred  thousand  dollars,  to  be  divid-  wSit 


ed  into  two  thousand  shares  of  one  hundred  dollars  shares,  what 
each,  and  the  subscriptions  towards  said  stock  shall  be 
opened  as  soon  as  may  be  convenient,  after  this  act 
snail  be  approved  by  the  congress  of  the  United  States. 
The  subscription  shall  be  opened  in  the  said  county, 
and  at  such  other  places  as  the  commissioners  may 
think  proper,  and  be  kept  open  until  the  stock  is  sub- 
scribea,  under  the  superintendence  of  Ezekiel  Locjf- 
wood,  Francis  Gehon,  John  King,  William  Myers,  JhSS!*^ 
Lucias  W.  Langworthy,  Robert  D.  Sherman,  William 
W.  Cornell,  Simeon  Clark  and  E.  M.  Bissell,  who  are 
hereby  appointed  commissioners,  to  receive  the  sub- 
scriptions to  the  said  capital  stock,  and  the  said  com- 
missioners shall  be  the  first  directors ;  they  shall  choose 
one  of  their  number  for  president  and  they  shall  give 
at  least  thirty  days  notice  of  the  time  and  place  of 
opening  said  subscription,  in  one  or  more  newspapers 
printed  in  said  county,  and  they  shall  hold  their  offices 
until  the  first  election  for  president  and  directors  takes 
place. 

Section  2.     The  commissioners  shall  proceed  to 
distribute  the  capital  stock  of  the  said  corporation,  J^^^^''  *P" 
among  the  subscribers  thereto,  and  in  case  there  shall 
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be  subscriptions  for  more  than  the  amoant  of  snch 
stock,  within  the  first  three  days  that  the  books  are 
opened,  it  shall  be  the  duty  o^  the  commissioners  to 
apportion  the  same  among  the  subscribers  thereto  in 
rateable  proportion,  to  the  amount  subscribed  by  the 
respective  individuals;  but  in  case  the  whole  of  the 
capital  stock  shall  not  have  been  subscribed  at  the  ex- 
piration of  the  three  days,  the  commissioners  shall 
continue  the  books  open  as  long  as  they  may  deem 
necessary,  to  have  the  whole  of  the  remaining  shares 
subscribed. 

Section  3.  That  one  tenth  of  the  amount  of  each 
share,  shall  be  paid  to  the  said  commissioners  at  the 
time  of  subscribing,  and  the  balance  shall  be  paid  in 
such  instalments,  and  at  such  times  as  the  directors  or 
a  majority  of  them,  for  the  time  being,  shall  direct 
and  appoint:  provided^  that  whenever  the  payment 
of  any  instalment  is  required  by  the  directors,  they 
shall  give  at  least  ninety  days  notice  thereof,  in  a  news- 
pai}er,  printed  in  the  county,  if  there  should  be  any 
published  at  the  time;  if  not,  then  in  the  newspaper 
published  in  the  territory  the  nearest  to  the  said  bunk, 
but  no  one  instalment  shall  exceed  ten  dollars  on  each 
share. 

Section  4  All  such  persons  as  shall  become  stock- 
holders of  said  bank,  shall  be,  and  are  hereby  ordained, 
constituted  and  declared  to  be,  until  the  1st  day  of 
May,  which  will  be  in  the  year  of  our  Lord  1857,  a 
body  corporate  and  politic,  in  fact  and  in  name,  by 
the  name  of  the  president,  directors  and  company  of 
the^iners*  bank  of  Dubuque,  and  by  that  name,  they 
and  their  successors  shall  and  may  have  continual 
succession  during  the  term  aforesaid,  and  shall  be  per- 
sons in  law  capable  of  suing  and  being  sued,  pleading 
and  being  impleaded,  answering  and  being  answered 
unto,  defending  and  being  defended  in  all  courts  and 
places  whatsoever,  and  they  and  their  successors  may 
have  a  common  seal,  and  may  change  and. alter  the 
same  at  pleasure ;  and  they  and  their  successors,  by 
the  name  of  the  president,  directors  and  company  of 
the  Miners'  bank  of  Dubuque,  shall  be  in  law  capable 
of  purchasing,  holding  and  conveying  any  estate,  real 
or  personal,  for  the  use  of  said  corporation :  provided^ 
that  it  shall  not  be  lawful  for  the  said  corporation  U> 
hold  real  estate  for  an  amount  exceeding  one-teuth 
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part  of  the  capital  stock  actually  paid  in,  excepting, 
nowever,  the  oanking  house  and  lot  necessarily  ap- 
purtenant theretr. 

Sbotion  5.  The  stock,  property,  affairs  and  con- 
cerns of  the  said  corporation,  shall  be  managed  and  ^JJ^J^^^* 
conducted  by  a  boara  of  seven  directors ;  the  said  di-  t^w*  md  when 
rectors  shall  all  be  residents  and  citizens  of  this  terri-  «*«'^^- 
tory ;  they  shall  choose  one  of  their  own  number  to 
be  president,  who  shall  hold  his  ofiSce,  as  also  shall  the 
directors,  for  one  year,  and  until  others  are  duly  cho- 
sen. The  directors  shall  all  be  stockholders  in  this 
incorporation,  and  they  shall  all  be  elected  on  the  Ist 
Monaay  in  October  annually,  at  the  banking  house  of 
said  stockholders,  and  public  notice  shall  be  given  in 
some  newspaper  published  in  the  territory,  at  least  six- 
ty days  previous  to  holding  said  election ;  and  the 
said  election  shall  be  held  and  made  by  such  of  the 
stockholders  of  the  said  bank,  as  shall  attend  for  that 
purpose,  either  in  person  or  proxy,  which  proxies  shall 
only  be  to  stockholders,  or  to  the  cashier  of  the  bank, 
and  the  plurality  of  votes  shall  be  suflScient  for  a 
choice ;  and  the  said  directors  chosen  at  such  election, 
as  soon  as  may  be  thereafter,  shall  proceed  in  like 
manner  to  elect  one  of  their  number  to  be  president 
And  if  any  director  shall  cease  to  be  a  stockholder, 
his  oflice  shall  be  considered  vacant,  and  when  any  va- 
cancy shall  happen  among  the  directors,  by  death,  res- 
ignation or  otherwise,  such  vacancy  shall  be  filled  for  vacancy,  when 
the  remainder  of  the  year,  by  the  remaining  directors,  ^^^^^  ^•^ 
for  the  time  being,  by  the  election  of  one  of  the  stock- 
holders. 

Section  6.  That  in  case  it  shall  happen  that  an 
election  of  directors  shall  not  be  made  on  any  day  Election  not 
when  pursuant  to  this  act  it  ought  to  have  been  done,  »>^«^*»**don«- 
the  corporation  shall  not  for  that  cause,  be  deemed  to 
be  dissolved,  but  it  shall  and  may  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors, 
in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  the  said  corporation. 

Section  7.    That  the  directors  tor  the  time  being, 
or  a  majority  of  them,  shall  have  power  to  make  and  oenerai  powers 
prescribe  such  by-laws,  rules  and  regulations,  as  toSl^rtSS!*^' 
them  shall  appear  needful  and  proper,  touching  the 
arrangement  and  disposition  of  the  stock,  property, 
estate  and  effects  of  said  corporation,  the  duties  and 
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conduct  of  the  officers,  clerks  and  servants,  employed 
therein,  the  election  of  the  directors,  and  all  such  oth- 
er matters  as  appertain  to  the  business  of  the  bank, 
and  shall  also  have  power  to  appoint  so  many  officers, 
clerks  and  servants  for  carrying  on  the  business  of 
said  bank,  and  with  such  salaries  as  to  them  shall  seem 
meet :  provided^  that  such  by-laws,  rules  and  regula- 
tions be  not  repugnant  to  the  constitution  or  laws  of 
the  United  States,  or  the  laws  of  this  territory ;  and  it 
shall  be  the  duty  of  the  president  and  cashier,  when- 
ever thereto  required  by  the  legislative  assembly  of 
statementof     this  territory,  to  furnish  to  them  a  statement,  under 
bimk  how  and    oath  or  affirmation,  of  the  condition  of  the  bank,  stat- 
towhom  made/ jng  ^jj^  amount  of  the  deposits,  the  profits  on  hand, 
the  amount  of  bills  in  circulation,  the  amount  of  debts 
due  from  the  directors  and  stockholders,  the  amount 
due  from  other  persons  or  corporations,  not  however 
naming  them,   the  amount  of   specie  in  bank,  the 
amount  of  bills  of  other  banks,  the  amount  of  their 
deposits  in  other  banks,  the  amount  of  their  real  es- 
tate, and  of  other  property,  not  therein  specified,  the 
amount  of  capital  actually  paid  in,  and  snail  contain 
the  true  exhibit  of  the  real  state  of  said  bank. 
Section  8.    That  the  total  amount  of  debts  which 
SS^andUa-    ^^®  ®^^^  corporation  shall  at  any  time  owe,  whether  by 
buitieB  to  what  bond,  bill,  note,  post  note,  or  other  contract,  over  and 
extent  above  the  specie  then  actually  deposited  and  contain- 

ed in  the  bank,  shall  not  exceed  three  times  the  sum 
of  the  capital  stock  subscribed  and  actually  paid  into 
the  said  bank ;  and  in  case  of  excess,  the  directors 
under  whose  administration  it  shall  happen,  shall  be 
liable  for  the  same  in  their  separate  and  private  capa- 
cities :  provided^  the  bank  shall  not  be  able  to  pay  its 
liabilities ;  and  provided^  also,  that  this  shall  not  be 
^    construed  to  exempt  the  said  corporation,  or  any  es- 
tate, real  or  personal,  which  they  may  hold  as  a  bodv 
corporate  from  being  also  liable  for,  or  chargeable  with 
Howaecnred.    such  cxccss ;  but  such  of  the  directors  as  were  absent 
when  the  said  excess  was  contracted,  or  who  may  have 
dissented  from  the  resolution  or  act  whereby  the  same 
was  contracted,  shall  not  be  so  liable. 
Section  9.     That  the  lands,  tenements  and  heredi- 
What  real  c^     tamcnts,  which  it  shall  be  lawful  for  the  said  corpora- 
Mdhow?        tion  to  hold,  shall  be  only  such  as  shall  be  required 
for  its  accommodation,  in  relation  to  the  convenient 
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transacting  of  its  business,  or  such  as  shall  have  been 
honajide  conveyed  to  it  in  satisfaction  of  debts  previ- 
ously contracted  in  the  course  of  its  dealings,  or  pur- 
chased at  sales  upon  judgments  which  shall  have  been 
obtained  for  said  debts ;  and  further,  the  said  corpo- 
ration shall  not,  directly  or  indirectly,  deal  or  trade  in 
purchasing  or  selling  any  goods,  wares,  or  merchan- 
dise, unless  in  selling  the  same  when  truly  pledged  by  . 
way  of  security,  for  debts  due  the  said  corporation,  or 
purchasing  the  same  at  sales  on  judgments,  which 
shall  have  been  obtained  for  any  debts  previously  con- 
tracted in  the  course  of  its  dealings,  and  afterwards 
selling  the  same. 

Section  10.  That  the  bills  obligatory  and  of  credit, 
under  the  seal  of  the  said  corporation,  which  shall  be  buis  obligatory, 
made  to  any  person  or  persons,  shall  be  assignable  by  ^^^  •■•*«°aWe. 
endorsement  thereon,  under  the  hand  or  hands  of  such 
person  or  persons,  his,  her  or  their  assignee  or  assign- 
ees, so  as  absolutely  to  transfer  and  vest  the  property 
thereof,  in  each  and  every  assignee  or  assignees  re- 
spectively, and  to  enable  such  assignee  or  assignees,  to 
bring  and  maintain  an  action  thereupon,  in  his,  her  or 
their  own  name  or  names,  and  bills  or  notes,  which 
may  be  issued  by  order  of  said  corporation,  promising 
the  payment  to  any  person  or  persons,  his,  her  or  their 
order,  or  to  bearer,  though  not  under  the  seal  of  the 
said  corporation,  shall  be  binding  and  obligatory  upon 
the  same,  in  like  manner  and  with  like  force  and  effect, 
as  upon  any  private  person  or  persons,  if  issued  by 
him,  her  or  them,  in  his,  her  or  their  private  or  natu- 
ral capacity  or  capacities,  and  shall  be  assignable  and 
negotiable  in  like  manner,  as  if  they  were  issued  by 
such  private  person  or  persons ;  and  all  such  bills,  ob- 
ligatory and  of  credit,  and  such  bills,  notes  and  post 
notes,  issued  as  aforesaid,  shall  be  paid  by  the  said 
corporation,  when  demanded  at  their  banking-house, 
in  the  legal  coin  of  the  United  States. 

Section  11.  Each  stockholder  shall  be  entitled  at 
elections,  and  on  all  other  questions,  to  one  vote  for  Howiharwrep* 
every  share  for  ten  shares  ;  and  for  every  ten  shares  '«««°^- 
above  that  amount,  shall  be  entitled  to  one  vote  only  ; 
and  no  stockholder  unless  actually  resident  within  the 
United  States,  shall  vote  at  elections,  or  on  any  other 
occasion  by  proxy. 

Section  12.    That  the  directors,  before  they  exe- 
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cute  any  of  the  duties  of  their  offices,  except  choosing 
a  president,  shall  severally  take  an  oath  or  affirmation, 
that  they  will  faithfully,  diligently  and  honestly  per- 
form the  duties  of  their  respective  offices,  according 
to  the  best  of  their  skill  ana  abilities,  which  oath  or 
affirmation  either  of  the  directors  is  herebv  authorized 
to  administer  to  the  president,  or  any  other  director, 
'  and  to  all  such  officers,  clerks  and  servants  of  said 
corporation,  as  by  the  by-laws  and  ordinances  thereof 
ma}'-  be  required  to  take  an  oath  or  affirmation. 

Section  13.  That  the  directors,  shall  make  half- 
yearly  dividends  of  So  much  of  the  profits  of  said 
bank,  as  to  them  or  a  majority  of  them  shall  seem 
advisable,  and  every  cashier  and  clerk,  before  they  en- 
ter upon  the  duty  of  their  offices,  shall  give  Dond 
with  security  to  the  satisfaction  of  the  directora,  con- 
ditioned to  the  faithful  performance  of  their  duties. 

Section  14.  A  majority  of  the  directors  shall 
constitute  a  board  for  the  transaction  of  business  ;  for 
making  ordinary  discounts,  such  a  number  of  direct- 
ors shall  constitute  a  board,  as  shall  be  required  by 
the  by-laws  of  said  corporation. 

Section  15.  That  a  general  meeting  of  the  stock- 
holders may  be  called,  whenever  a  majority  of  the 
directors  shall  judge  proper;  of  which  meeting  the 
the  directors  shall  give  three  weeks'  previous  notice  in 
a  newspaper  printed  in  the  county. 

Section  16.  That  the  stock  of  said  corporation 
shall  be  assignable  according  to  the  rules  prescribed 
in  the  by-laws  of  said  corporation,  but  no  assignment 
or  transfer  shall  be  valid  or  effiectual,  until  such  as- 
signment or  transfer  shall  be  entered  or  registered  in  a 
book  to  be  kept  for  that  purpose,  nor  shall  any  stock- 
holder be  capable  of  assigning  or  transferring  his  or 
her  stock  in  the  said  bank,  until  all  his  or  her  notes, 
debts,  dues  and  endorsements  of  whatever  nature,  due 
or  becoming  due  to  the  said  corporation,  shall  be  first 
paid  and  discharged 

Section  17.  That  the  stockholders  may  at  any- 
time augment  the  capital  stock  of  the  said  bank,  at 
any  special  meeting  called  for  that  purpose,  a  majori- 
ty of  all  the  votes  being  given  therefor,  under  such 
regulations,  restrictions  and  conditions  as  the  stock- 
holders shall  at  such  meeting  judge  proper,  to  any 
amount  not  exceeding  five  hundred  thousand  dollars. 
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Sectiok  18.  That  the  property  of  every  individu-  stock  how  ua- 
al  member  of  the  said  corporation,  vested  in  said  cor-  for  debt^^ami*''^ 
porate  funds,  shall  be  liable  in  the  same  manner  asf^ted!^°^^' 
other  personal  property  is  liable  by  the  laws  of  the 
territory,  to  the  payment  and  satisfaction  of  his  just 
debts  to  any  of  his  bona  fide  creditors,  and  when  any 
execution  shall  be  issued  against  the  personal  property 
of  any  such  individual  member,  and  the  creditor  is  desir- 
ous that  the  same  should  be  le\ded  upon  the  property 
of  such  debtor  in  the  said  corporate  funds,  the  ofiicer 
to  whom  such  execution  may  be  directed,  shall  levy 
the  same  by  leaving  with  the  cashier  of  said  bank  an 
attested  copy  of  said  execution  and  a  written  notice 
that  the  saia  execution  is  levied  upon  the  property  of 
the  said  debtor  in  the  said  and  such  property  thus 
levied  upon,  shall  be  sold  in  the  corporate  funds; 
same  manner  as  is  or  shall  by  law  be  provided  for 
the  sale  of  personal  property  taken  on  execution,  and 
such  corporate  funds  thus  levied  upon  and  sold,  shall 
be  transferred  to  the  purchaser  by  entry  in  the  proper 
book  of  such  corporation ;  a  copy  of  the  said  execu- 
tion, and  a  statement  of  the  sale  of  such  property  by 
virtue  thereof ;  which  entry  the  officer  serving  such 
execution,  shall  be  permitted  to  make  :  provided^  that 
no  property  vested  m  the  said  corporate  funds,  shall 
be  taken  and  sold  until  all  the  debts  due,  or  becoming 
due  to  the  said  bank,  by  such  debtor,  whether  as  a 
drawer  or  endorser  or  surety,  shall  be  fully  paid  and 
discharged ;  and  upon  any  execution  being  levied  on 
any  shares  in  said  bank,  it  shall  be  the  duty  of  the 
cashier  of  said  bank,  to  expose  the  proper  book  of  the 
corporation  to  the  officer ;  and  to  furnish  him  with  a 
certificate,  under  hia  hand,  in  his  official  capacity, 
stating  the  number  of  shares  the  debtor  holds  in  said 
bank  and  the  amount  of  dividends  declared  and  due 
thereon. 

Section  19.     That  the  said  corporation  shall  not  Per  cent,  what 
take  more  than  seven  per  cent  per  annum  on  its  loans 
and  discounts,  in  advance. 

Section  20.  That  no  note  or  bill  shall  be  issued  ]^^^^  ^^ 
by  said  ba^k,  of  a  less  denomination  that  five  dollars,  what, 
and  that  the  bank  shall  not  issue  any  bill  or  note  un- 
til the  sum  of  forty  thousand  dollars  in  the  legal  coin 
of  the  United  States  shall  be  paid  into  the  said  corpo- 
ration by  the  stockholders,  as  a  part  of  the  stock : 
Ter.  Laws— 8. 


84 

provided,  that  nothing  herein  contained,  Bhall  be  con- 
strued to  deprive  the  legislative  assembly,  in  four  years 
from  this  time,  fipom  prohibiting  the  issuing  of  notes 
from  this  bank  of  a  less  denomination  than  ten  dol- 
lars, or  in  ten  years  from  this  time,  of  a  less  denomin- 
ation than  twenty  dollars,  if  the  legislative  assembly 
should  deem  it  expedient  to  do  so.        ' 
Section  21.     In  case  any  subscriber  to  the  stock 
Non-payment  of  of  this  Corporation,  shall  fail  to  pay  anv  instalment 
any  natament.  ^g^jj^^j  f^j.^  ^^  jg  provided  in  scction  third,  his  or  her 
stock  shall  be  forfeited,  with  what  may  have  been  paid 
upon  the    same,  to  the  corporation:    provided,    the 
same  be  not  paid  (with  the  interest  thereon,  at  twelve 
What  done.       j5er  ccnt  per  annum)  within  ninety  days  after  the  time 
when  it  is  due,  agreeable  to  the  notice  of  the  commis- 
sioners or  directors  for  said  instalments. 

Section  22.    No  one  director  shall  be  permitted  at 
Credkto  direct,  anyone  time  to  become  indebted  to  the  bank  by  loans, 
^''*       °*     endorsement  or  otherwise,  to  an  amount  exceeding 
five  thousand  dollars. 
Section  28.     That  this  act  be  and  the  same  is  here- 
ApnbUcacL     by  declared  to  be  a  public  act,  and  that  the  same  be 
for  the  time  herein  before  limited,  construed  in  all 
courts  and  places  benignly  and  favorably,  for  every 
Charter,  how     beneficial  purpose  therein  mentioned :    provided,  that 
forfeited.  jf  gaid  corporation  shall  fail  to  go  into  operation,  or 

shall  abuse  or  misuse  their  privileges  under  this 
charter,  it  shall  be  in  the  power  of  the  legislative  as- 
sembly of  this  territory,  at  any  time,  to  annul,  vacate 
and  make  void  this  charter. 

P.   H.  ENGLE, 
Speaker  of  the  hotise  of  represenitatives. 
HENRY  S.  BAIRD, 
President  of  the  council 
H.  DODGE. 
Approved,  Nov.  80,  1836. 
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No.  8. 

AN  AOT  TO  provide  for  the  collection  of  demands  growing  out  of 
contracts  for  sales  of  improvements  on  public  lands. 

Section  1.     Be  it  enacted  by  the  council  and  house  o/'cwitracte,  Ac. 
representatives  of  the  territory  of  Wisconsin^   That  all  bai  ibr  sSe^Ac. 
contracts,  promises,  assumpsits,  or  undertakings,  either  Sf^™Sj;^,^^{^^ 
written  or  verbal,  which  shall  hereafter  be  made  in  ^'j^^  ^h«n 
good  faith  and  without  fraud,  collusion,  or  circumven- 
tion, for  sale,  purchage  or  payment  of  improvements 
made  on  the  lands  owned  by  the  government  of  the 
United  States,  be  deemed  valid  in  law  or  equity  and 
may  be  sued  for  and  recovered  as  in  other  contracts. 

Section  2.    That  all  deeds  of  quit  claim  or  other  onit^siaims.  Ac. 
conveyances  in  writing,  bona  fide  madp  for  the  trans-  °™<**°«  ^  ^^' 
fer  or  conveyance  of  all  improvements  upon  such  pub- 
lic lands,  shall  be  as  binding  and  effectual  in  law,  for 
conveying  the  title  of  the  grantor  in  and  to  the  same, 
as  in  other  casea 

Sechok  8.     This  act  to  be  in  full  force  from  and 
after  its  passaga 

P.  H.  ENGLE, 
Speaks  of  the  house  of  representatives. 
HENRY  &  BAIRD, 
President  of  the  council 
H.  DODGE. 
Approved,  Dec.  3, 1836. 


No.  a 

AN  ACT  concerning  the  supreme  and  district  courts,  and  defining 
their  jurisdiction  and  powers. 

Section  1.  Be  it  enacted  by  the  council  and  house  q^  jurisdiction  of 
representatives  of  the  territory  of  Wisconsin^  That  the  su-  ■'*'«»•  «>««. 
preme  court  of  the  territory  shall  have  and  exercise  an 
appellate  jurisdiction  only,  which  shall  extend  to  all 
matters  of  appeal,  error,  or  complaint,  from  the  judff- 
mentB  or  decrees  of  any  of  the  district  courts,  m  3l 
matters  of  law  and  equity,  wherein  the  rules  of  law 
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or  principles  of  equity  appear  from  the  records  or  ex- 
hibits of  any  such  court  to  have  been  erroneously  ad- 
judged or  determined;  and  shall  also  extend  to  all 
questions  of  law  which  may  arise  in  the  said  district 
courts  upon  motion  for  a  new  trial,  in  arrest  of  judg- 
Whcn  held.  mcnt,  or  in  cases  reversed  by  the  said  courts ;  and  the 
said  supreme  court  shall  be  held  at  the  city  of  Belmont, 
in  the  county  of  Iowa,  on  the  second  Thursday  in  De- 
cember, and  thereafter  on  the  first  Monday  of  July  in 
every  year  at  the  place  where  the  seat  of  government 
for  the  territory  is  established. 
'ot^^umwt!  Section  2.  Be  it  further  oiacted.  That  the  supreme 
•pus,  Ac.  ~'*  court  shall  have  power  to  issue  writs  of  habeas  corpus, 
mandamus,  quo  warranto,  prohibition,  error,  superse- 
deas, procedendo,  certiorari,  and  scire  facias,  and  all 
other  writs  and  process  not  specially  provided  for  by 
statute,  which  may  be  necessary  to  enforce  the  due  ad- 
ministration of  right  and  justice  throughout  the  terri- 
tory ;  but  no  writ  of  error  shall  operate  as  a  superse- 
deas unless  granted  by  order  of  the  court  upon  motion, 
or  by  a  judge  in  vacation,  upon  inspection  of  the 
record. 
JndgM^injaca-  SECTION  3.  Be  it  further  enacted.  That  the  said  su- 
wriuof  habeas  premc  court  is  hereby  empowered,  authorized  and  en- 
awpns,  error,  j^^led,  to  take  cognizance  of  all  such  causes  as  shall 
be  brought  before  it  in  the  manner  aforesaid,  and  shall 
be  vested  with  all  power  and  authority  necessary  for 
carrying  into  complete  execution  all  its  judgments,  de- 
crees and  determinations  in  the  matters  aforesaid,  and 
for  the  exercise  of  its  jurisdiction  as  the  supreme  ju- 
dicial tribunal  of  the  territory,  agreeably  to  the  usages 
and  principles  of  law.  And  any  judge  of  said  court 
in  vacation,  shall,  on  good  cause  shown,  have  jjower 
to  allow  writs  of  error,  supersedeas  and  certiorari, 
and  also  to  grant  writs  of  injunction  and  habeas  corpus 
ad  subjiciendum. 
Jndgeawiing  SECTION  4.  Be  it  further  enacted,  That  if  two  of  the 
toaftend,what  j^j^jg^g  q(  ^hc  Said  court  shall  not  attend  on  the  first  ^ 
day  of  the  term,  the  clerk  shall  enter  such  fact  on 
record,  and  the  court  shall  be  adjourned  until  the  suc- 
ceeding day,  and  so  from  day  to  day  for  six  days ;  and 
if  the  court  shall  not  be  opened  within"  six  days,  all 
matters  pending  in  said  court  shall  stand  continued  of 
course  until  the  next  term,  and  no  action  or  matter 
shall  abate  or  be  discontinued. 
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Section  5.     Be  it  farther  enacted,  That  all  writs  and  5*°JJJ?°*Q*^y*® 
process  from  the  supreme  court  shall  run  in  the  style  Sow  isauedl 
of  the  United  Stales  of  America,  and  shall  bear  teste 
in  the  name  of  the  presiding  judge,  if  not  interested  ; 
but  if  interested,  then  in  the  name  of  one  of  the  other 
judges  not  interested  ;  shall  be  sealed  with  the  seal  of 
the  court  and  signed  by  the  clerk,  and  shall  be  dated 
the  day  on  which  the  same  may  issue ;  and  all  origin- 
al writs  from  the  supreme  court  shall  be  returnable  on 
the  first  day  of  the  term,  unless  the  court  in  special    . 
cases  shall  otherwise  direct,  and  all  other  writs  and 
process  shall  be  returnable  according  to  the  direction 
of  the  court 

Sbction  6.     Be  it  further  enacted,  JFhat  no  question  Two  jndgea  to 
of  appeal  or  of  writ  of  error  shall  iJe  ordered  without  p^^d  eSor 
the  concurrence  of  two  of  the  judges;  and  the  said*^**^ 
court  shall  in  all  cases  state  the  case  and  give  their 
opinion  on  all  cases  which  may  be  'before  them  in 
writing,  which  shall  be  filed  with  the  other  papers  of 
the  case ;  and  the  said  court  shall  appoint  some  attor- 
ney of  said  court  to  minute  down  and  make  report  of 
all  the  principal  matters  drawn  out  at  length,  with  the 
opinion  of  the  court,  which  written  opinion  the  said  £>"*'■  opinion 
reporter  shall  have  a  right  to  use  after  it  shall  have  reported?^ 
been  recorded  by  the  clerk. 

Section  7.     Be  it  farther  enacted,  That  the  district  Jurisdicaon  of 
courts  established  by  an  act  of  the  legislative  assembly       ^t  courts, 
of  the  territory  of  Wisconsin,  entitled  "  an  act  to  es- 
tablish the  judicial  districts  of  the  territory  of  Wis- 
consin, and  for  other  purposes,"  approved  the  fifteenth 
of  November,  one  thousand  eight  nundred  and  thirty- 
six,  shall  have  original  jurisdiction  within  their  respec- 
tive districts  in  all  civil  actions  at  law  or  in  equity,  or  Uw  and 
when  the  balance  due  or  the  thing  demanded  shall  ex-  ®^^^- 
ceed  fifty  dollars,  and  shall  have  appellate  jurisdiction 
in  all  cases  in  their  several  districts  from  the  probate 
courts,  and  the  decisions  of  justices  of  the  peace ;  and 
the  judges  of  said  courts  shall  be  conservators  of  the 
peace,  and  the  said  courts  in  term  time,  and  the  judges 
thereof  in  vacation,  shall  have  power  to  award  through- 
out the  territory  and  returnable  in  the  proper  county,  cwi  and  cHmi- 
writs  of  injunction,  ne  exeat,  habeas  corpus,  and  all"*^^^' 
other  writs  and  process  that  may  be  necessary  to  the 
due  execution  ot  the  powers  with  which  they  are  vest- 
ed ;  and  the  said  courts  shall  respectively  have  power 


pointed. 
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and  authority  to  hear  and  determine  all  cases  of  trea- 
son and  felony,  crimes  and  misdemeanors  of  whatever 
kind  that  may  be  committed  within  any  county  or 
place  within  their  respective  districts,  and  that  may  be 
brought  before  them  by  any  rules  or  regulations  pro- 
vided by  law. 
sjyieand  namj  SECTION  8.  Be  it  farther  enacted^  That  all  writs  and 
how^iSfll^.  process  returnable  in  any  district  court,  shall  have  the 
same  style,  and  be  tested,  sealed  and  signed  by  tbe 
clerk  thereof,  and  be  dated  and  made  returnable  in  the 
same  manner  as  is  above  directed  in  the  supreme  court, 
except  that  writs  and  process  from  the  district  court 
shall  bear  teste  in  the  name  of  the  judge  of  the  dis- 
trict 
How^erki  ap-  SECTION  9.  Se  itfuriher  enacted^  That  the  supreme 
court  shall,  at  its  first  session,  appoint  some  proper  and 
suitable  person  as  clerk  of  said  court,  who  shall  hold 
his  appomtmeftt  at  the  pleasure  of  said  court,  and  who 
previous  to  entering  upon  the  duties  of  his  office,  shall 
take  and  subscribe  an  oath  that  he  will  truly  and  faith- 
fully enter  and  record  all  the  orders,  decrees,  judg- 
ments, and  proceedings  of  the  said  court,  and  faithful- 
ly and  impartially  discharge  and  perform  all  the  duties 
of  his  saia  office  according  to  the  best  of  his  abilities 
and  understanding ;  and  he  shall  also  give  bond  with 
sufficient  surety  to  be  approved  of  by  the  court  to  the 
secretary  of  the  territory  in  the  sum  of  two  thousand 
dollars,  conditioned  that  he  will  truly  and  faithfully 
enter  and  record  all  orders,  decrees,  judgments  and 
proceedings  of  the  said  court,  and  faithfully  and  im- 
partially discharge  and  perform  all  the  duties  of  his 
office,  and  he  shall  hold  his  office  at  the  place  provid- 
ed for  the  holding  the  supreme  court ;  the  bond  to  be 
given  by  said  clerk  shall  be  lodged  with  the  treasurer 
Howquaiaied.  of  the  territory.  And  each  of  the  district  courts  shall 
in  like  manner  appoint  its  clerk,  who  shall  take  the 
same  oath,  and  give  the  same  bond  to  be  approved  of 
by  the  judges  of  the  district  courts  respectively  as  the 
clerk  of  the  supreme  court,  and  they  shall  hold  their 
respective  offices  at  the  place  provided  for  holding  the 
district  courts ;  the  bona  of  clerks  of  the  district  courts 
shall  be  filed  with  the  treasurer  of  the  county  in  which 
said  clerks  may  be  appointed. 
Judges  to  make  SECTION  10.  Be  U  farther  enacted^  That  the  judges 
SceTAe.^'*^     of  the  supreme  court  and  the  judges  of  the  several 


district  courts  may  make  and  record  all  such  rules  and 
regalations  respecting  the  trial  and  conducting  of  bus- 
iness, both  in  term  and  vacation,  as  the  discretion  of 
the  said  court  and  judges  shall  dictate,  not  contraven- 
ing the  laws  of  the  United  States  or  of  this  territory, 
and  in  order  that  the  rules  of  practice  and  proceedings 
of  the  district  courts  may  be  uniform  and  as  near  as 
may  be  conformable  to  t£e  rules  of  the  supreme  court, 
the  clerk  of  said  court  shall  from  time  to  time  trans- 
mit copies  of  the  rules  to  the  clerks  of  the  district 
courts,  and  the  judges  of  said  courts  shall  from  time 
to  time  make  rules  agreeably  thereto,  as  near  as  may 
be  for  the  practice  of  their  courts  respectively. 

SECTION  11.  Be  it  farther  enacted^  That  the  clerks  JJert?**^ 
of  the  several  district  courts  shall  issue  process  in  all 
cases  originating  in  their  respective  counties ;  they 
shall  make,  keep  and  preserve  complete  records  of  all 
the  proceedings  and  determinations  of  the  courts,  of 
which  they  are  clerks,  and  do  and  perform  in  the  coun- 
ty all  the  duty  enjoined  on  them  by  law,  and  they  shall 
have  power  to  issue  the  subpcena  for  witnesses  to  any 
county  in  this  territory,  and  they  shall  be  entitled  to 
such  fees  ancj  compensation  for  their  services  as  now 
are  or  hereafter  may  be  allowed  them  by  law  ;  and  if 
any  clerk  of  a  district  court  or  the  clerk  of  the  su- 
preme court  shall  neglect  or  refuse  to  perform  any  of 
said  duties,  or  shall  in  any  manner  be  guilty  of  mal- 
feasance in  office,  he  shall,  upon  proper  complaint  be- 
ing made,  and  upon  conviction,  be  removed  from  offica 

Section  12.  Be  itfartlier  enacted^  That  the  clerk  of  oierki  may  ap- 
the  supreme  court  and  the  clerks  of  several  district  SjThoii?*^^^ 
courts  may  appoint,  by  writing,  under  their  hands  and 
seals,  and  entered  upon  record,  some  competent  per- 
sons to  be  approved  of  by  the  several  courts  respect- 
ively, their  aeputy,  who  shall  reside  at  the  place  where 
such  clerk's  office  may  be  held,  and  who  in  case  of 
sickness,  death,  or  absence  of  the  clerk,  shall  be  au- 
thorized and  empowered  to  execute  and  perform  all 
the  duties  of  the  clerk  until  he  shall  return  to  the  du- 
ties of  his  office,  or  another  shall  be  appointed ;  and 
any  thing  done  or  performed  by  such  deputy,  shall  be 
considered  as  valid  and  effectual  as  though  the  same 
had  been  done  or  performed  by  the  clerk ;  and  every 
clerk  shall  be  liable  for  the  acts  and  doings  of  his 
deputy. 
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Speclftl  term  !n 
criminal  cases 
at  prisoner's  in- 
stance. 


How  special 
term  had. 


Proceedings  at 
special  term. 

Power  of  ad- 
ioomment,  ^. 


General  powers 
of  supreme  and 
district  courts. 


Section  13.  Be  it  further  enacted^  That  whenever 
any  person  shall  be  in  the  custody  of  the  sheriff  of 
any  county  charged  with  any  capital  offense,  or  any 
other  offense  not  bailable  by  law,  it  shall  be  the  duty 
of  such  sheriff,  provided  such  person  shall  desire  a 
trial,  to  give  information  in  writing  to  the  judge  of  the 
district  court  of  said  county,,  or  in  case  of  his  absence 
or  disability,  to  the  judge  of  the  adjoining  district, 
whose  duty  it  shall  be  to  issue  a  precept  under  his 
hand  and  seal  to  the  sheriff  of  said  county,  to  summon 
twenty-three  grand  jurors  and  thirty -six  petit  jurors,  to 
attend  at  the  place  provided  for  holding  the  district 
court  for  said  county  on  a  day  therein  mentioned, 
which  shall  not  be  less  than  twelve  nor  more  than 
thiity  days  fix)m  the  date  of  such  precept 

Section  14.  Be  it  further  eruicted,  It  shall  be  the 
duty  of  the  sheriff,  on  receiving  the  precept  aforesaid, 
to  give  notice  by  advertisement,  to  be  posted  at  the 
door  of  the  place  provided  for  the  holding  said  court, 
at  least  five  days  before  the  return  of  the  precept,  of 
the  time  of  holding  a  special  term  of  the  district  court : 
provided^  that  there  shall  be  no  such  special  term  of 
the  district  court,  when  the  time  for  holding  the  usual 
term  of  the  said  court  shall  be  within  fifty  days  from 
the  time  the  judge  receiving  the  notice  from  the 
sheriff. 

Section  15.  Be  it  furtJier  enacted,  That  the  said 
district  courts  when  met  pursuant  to  this  act,  shall 
have  authority  to  adjourn  to  any  day  which  may  be 
adjudged  reasonable  and  expedient,  for  the  fair  and 
impartial  trial  of  the  person  who  may  be  brought,  be- 
fore it,  and  in  case  the  requisite  number  of  grand  and 
petit  jurors  shall  not  attend  at  the  time  specified  in 
such  precept,  or  the  number  of  petit  jurors  be  reduced 
by  challenge  below  the  number  of  twelve,  the  court 
may  order  the  sheriff  to  complete  the  panel  of  the 
grand  or  petit  jurors  from  the  by-standers,  or  award  a 
venire  de  novo  for  a  grand  or  petit  jury,  as  the  case 
may  require. 

Section  16.  Be  it  further  enacted^  That  the  said  su- 
preme and  district  courts  shall  respectively  have  pow- 
er to  administer  all  necessary  oaths  for  promoting  jus- 
tice between  parties,  or  necessary  to  the  correction  and 
punishment  of  offenders,  and  shall  have  power  and 
authority  to  punish  by  fine  and  imprisonment,  or  both, 
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at  the  reasonable  discretion  of  the  court,  all  contempts 
offered  by  any  person  or  persons  to  them  while  sitting 
as  such,  or  for  aisobeying  any  of  its  orders,  uules  or 
process,  issued  or  made. 

Section  17.  Be  it  further  enacted,  That  all  acts  and  Former  acts 

/I  .     *u  .        1  .       '      .  11      how  &r  repeal- 

parts  of  acts  now  in  force  m  this  territory,  under  the  ed. 

existing  laws  of  the  territory  of  Michigan,  so  far  as  the 

same  may  be  s^plicable  to,  and  consistent  with  the 

objects  and  provisions  of  this  act,  be  and  the  same 

are  hereby  applied  to  the  said  supreme  and  district 

courts,  and  all  oflScers  thereof,  and  shall  be  obligatory 

thereon. 

P.  H.  ENGLE, 

Speaker  of  the  house  of  reperesentatives. 

HENRY  S.  BAIRD, 

President  of  tfie  council 

H.  DODGE. 
Approved  Dec.  8,  1886. 


No.  10. 

AN  ACT  to  incorporate  the  etockholdera  of  the  bank  of  Mineral 

Point. 

Section  1.     Be  it  enacted  by  the  council  and  house  ofBajok  of  mn- 
representatives  of  the  territory  of  Wisconsin,  That  a  bank  ®^    ^*"*' 
shall  be  established  in  the  township  of  Pecatolica,  in 
the  village  of  Mineral  Point,  the  capital  stock  whereof  ^itai  stock, 
shall  be  two  hundred  thousand  dollars,  to  be  divided  •^'^^ 
into  shares  of  one  hundred  dollars  each,  and  the  sub-  shares,  $ioo. 
scriptions  towards  said  stock,  shall,  on  the  first  Tues- 
day of  May  next,  be  opened  at  Mineral  Point,  under 
the   superintendence  of  Wm.  S.  Hamilton,  John  F.  Who  commis- 
O'Neille,   Moses  M.  Strong,   James   Morrison,  John  S5??lib«ttip. 
Atchison,  Richard  McKim  and  Garnt  V.  Dennison,  **o°«- 
who  are  hereby  appointed  commissioners  to  receive  the 
sabficriptions  to  the  said  capital  stock,  who  shall  bethe 
first  directors,  and  are  authorized  to  elect  their  presi  commissioners 
dent  from  their  own  number,  And  to  conduct  every  ^,^'  ^^^' 
operation  of  the  institution,  until  the  first  election  for 
directors'  and   president  shall  take  place ;   and  they 
shall  give  at  least  thirty  days'  notice  of  the  time  and 
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place  of  opening  said  subscriptions  in  one  or  more 
newspapers  printed  in  the  county  of  Iowa,  and  the 
books  lor  receiving  the  subscriptions  aforesaid,  shall 
continue  open  for  six  days,  and  until  the  whole  num- 
ber of  shares  are  subscribed  ;  and  if  the  subscriptions 
to  the  said  capital  stock  shall,  within  six  days  after  the 
same  are  openfed  exceed  the  amount  authorized  by 
this  section,  it  shall  be  the  duty  of  th^  directors  to  de- 
duct such  excess  in  a  proportional  manner,  from  the 
largest  number  of  shares  subscribed,  in  such  a  manner 
that  each  person  subscribing,  who  is  a  citizen  of  this 
territory,  shall  be  entitled  to  at  least  five  shares,  if  he 
subscribed  so  many. 

Section  2.  That  one- ton th  of  the  amount  of  each 
share  shall  be  paid  to  the  directors  in  specie,  at  the 
time  of  subscribing,  and  the  balance  shall  be  paid  in 
such  instalments  and  at  such  times  as  the  directors  for 
the  time  being  may  require  :  provided^  that  whenever 
the  payment  of  an  instalment  is  required  by  the  di- 
rectors, they  shall  give  at  least  sixty  days'  notice 
thereof,  in  some  newspaper  published  in  the  county  of 
Iowa,  aforesaid ;  but  no  one  instalment  shall  exceed 
ten  dollars  on  each  share,  and  in  case  any  stockholder 
shall  fail  to  pay  in  any,  or  either  instalment  at  the 
time  when  the  same  shall  be  so  called  for  and  directed 
to  be  paid,  the  share  or  shares  upon  which  such  instal- 
ment shall  be  so  called  for,  and  unpaid  at  the  end  of 
the  said  sixty  days,  and  the  whole  amount  previously 
paid  thereon,  shall  be  absolutely  forfeited  to  the  other 
stockholders  of  said  bank. 

Section  8.  That  all  such  persons  as  shall  become 
stockholders  of  said  bank,  shall  be,  and  they  are  here- 
by ordained,  constituted  and  declared  to  be,  until  the 
first  day  of  May,  which  will  be  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifty-seven,  a 
body  corporate  and  politic,  in  fact  and  in  name,  by 
the  name  of  the  president,  directors  and  company  of 
the  bank  of  Mineral  Point,  and  by  that  name  they  and 
their  successors  shall  and  may  have  continual  secces- 
sion  during  the  time  aforesaid,  and  shall  be  persons  in 
law  capable  of  suing  and  being  sued,  pleading  and 
being  impleaded,  answering  and  being  answered  unti), 
defending  and  being  defended  in  all  courts  and  places 
whatever,  and  in  all  manner  of  actions,  suits,  com- 
plaints, matters  and  causes  whatsoever,  and  that  they 
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and  their  successors  may  have  a  common  seal,  and 
may  change  and  alter  the  same  at  their  pleasure  ;  and 
they  and  their  successors,  by  the  name  of  the  presi- 
dent, directors  and  company  of  the  bank  of  Mineral 
Point,  shall  be  in  law  capable  of  purchasinff,  holding 
and  conveying  any  estate,  real  or  personal,  for  the  What  estate  to 
use  of  the  said  corporation :  provided^  it  shall  not  be  ^^^^ 
lawful  for  said  corporation  to  hold  real  estate  for  an 
amount  exceeding  one-tenth  part  of  the  capital  stock 
actually  paid  in,   excepting,   however,   the  banking 
house  and  lot  necessarily  appertaining  thereto. 
Section  4.    That  the  stock,  property,  aiOfairs  and  seveiidirectow 

/»i  *  t  •1111*'  -I         ■»  their  analilci^ 

concerns  of  the  said  corporation,  shall  be  managed  and  tion«. 
ooDdacted  by  [a  board]  of  seven  directors ;  the  said  di- 
rectors shall  be  residents  and  citizens  of  this  territory, 
one  of  whom  shall  be  president,  who  shall  hold  their 
Qffices  for  one  year,  ana  until  others  are  chosen  and  be 
stockholders,  and  shall  be  elected  on  the  first  Monday 
of  July  annually,  at  the  banking  house  of  said  stock- 
holders; and  public  notice  shall  be  given  in  some 
newspaper  printed  in  the  county  of  Iowa,  at  least  sixty 
days  previous  to  holding  such  election ;  and  the  said 
election  shall  be  held  and  made  by  such  of  the  stock-  How  elected, 
holders  of  the  said  bank  as  shall  attend  for  that  our- 
pose,  either  by  person  or  proxy,  which  proxies  sliall 
always  be  stockholders,  and  the  plurality  of  votes  shalj 
be  sufficient  for  a  choice  ;  and  if  it  should  happen  at 
any  election,  that  two  or  more  persons  shall  have  an 
equal  number  of  votes,  then  the  directors  in  office  at 
the  time  of  such  election,  or  a  majority  of  them,  shall 
proceed  to  ballot,  and  by  a  plurality  of  votes,  determine  ^ 

which  of  the  said  persons  so  having  an  equal  number 
of  votes,  shall  be  director  or  directors,  so  as  to  com- 
plete the  whole  number  of  seven ;  and  the  said  directors 
chosen  at  such  elections,  as  soon  as  may  be  thereafter, 
shall  proceed  in  like  manner  to  elect  one  of  their  num- 
ber to  be  president  And  if  any  director  shall  cease 
to  be  a  stockholder,  his  office  shall  be  considered  ^^^^2**"^ 
vacant,  and  whenever  any  vacancy  shall  happen  "*^^  ' 
among  the  directors,  by  death,  resignation,  removal  or 
otherwise,  such  vacancy  shall  be  fined  for  the  remnin- 
der  of  the  year  in  which  the  same  shall  happen,  by 
Ruch  person  or  persons  as  the  remainder  of  tne  direc- 
tors, lor  the  time  being,  or  a  majority  of  them,  shall 
appoint 
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£3"d  f"°^  Section  5.  That  in  case  it  shall  happen  that  an  elec- 
ttonf°'*^*^'  tion  of  directors  shall  not  be  made  on  any  day  when 
pursuant  to  this  act  it  ought  to  have  been  done,  the 
said  corporation  shall  not  for  that  cause  be  deemed  to 
be  dissolved,  but  it  shall  and  may  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors, 
in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  said  corporation. 
Directon  power  SECTION  6.  That  the  directors  for  the  time  being 
UwRfraiw^Ac.  or  a  majority  of  them,  shall  have  power  to  make  and 
prescribe  such  by-laws,  rules  and  regulations  as  to  them 
shall  appear  neeSftil  and  proper,  touching  the  arrange- 
ment and  disposition  of  the  stock,  property,  estate  and 
effects  of  said  corporation,  the  duties  and  conduct  of 
the  officers,  clerks  and  servants,  employed  therein,  the 
election  of  the  directors,  and  all  such  other  matters  as 
appertain  to  the  business  of  the  bank,  and  shall  also 
have  power  to  appoint  so  manjr  officers,  clerks  and 
servants  for  carrying  on  the  said  business,  and  with 
such  salaries  and  allowances  as  to  them  shall  seem  meet : 
provided^  that  such  by-laws,  rules  and  regulations,  be 
not  repugnant  to  the  constitution  or  laws  of  the  United 
States,  or  the  laws  of  this  territory ;  and  it  shall  be  the 
duty  of  the  president  and  cashier,  whenever  thereunto 
required,  to  furnish  to  the  legislavive  counsel,  a  state- 
«ient  under  oath  or  affirmation,  of  the  condition  of  the 
bank,  stating  the  amount  of  the  deposits,  the  profits 
on  hand,  the  amount  of  bills  in  circulation,  the  amount 
of  debts  due  from  the  directors,  the  amount  due  from 
the  stockholders,  the  amount  of  debts  due  from  all 
other  persons  or  corporations,  not  however  naming 
them,  the  amount  of  specie  in  bank,  the  amount  of  all 
bills  of  other  banks,  the  amount  of  their  deposits  in 
other  banks,  the  amount  of  their  real  estate,  and  of 
other  property  not  herein  specified,  the  amount  of 
capital  actually  paid  in,  and  shall  contain  a  true  exhib- 
it of  the  real  state  of  said  bank. 
Bank  newr  to  SECTION  7.  That  the  total  amount  of  debts  whicli 
ttooe™me8^  the  Said  corporation  shall  at  any  time  owe,  either  by 
amount  of  boud,  bill,  notc,  or  other  contract,  over  and  above  the 
specie  then  actually  in  the  bank,  shall  not  exceed 
three  times  the  sum  of  the  capital  stock  subscribed  and 
actually  paid  into  the  said  bank ;  and  in  case  of  such 
excess,  tlie  directors  under  whose  administration  it 
shall  happen,  shall  be  liable  for  the  same  in  their  sepa- 
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rate  and  private  capacities,  but  this  shall  not  be  con- 
stmecl  to  exempt  the  said  corporation,  or  any  estate, 
real  or  personal,  which  they  may  hold  as  a  body  corpo- 
rate, from  being  also  liable  for,  or  chargeable  with  such 
excess ;  but  such  of  the  directors  who  may  have  been 
absent  or  opposed  to  the  measures  when  the  said  ex- 
cess was  contracted,  shall  not  be  so  liable :  2yrovided^ 
he  or  they  publish  the  fact  of  such  excess  over  his 
own  signature,  in  some  newspaper  in  the  territory. 

SEcnox  8.  That  the  lands,  tenements  and  heredit-  H©wfar  au- 
aments,  which  it  shall  be  lawful  for  the  said  corpora-  qu°re^d  Sold 
tion  to  hold,  shall  be  only  such  as  shall  be  required  ^^i  estate, 
for  its  accommodation,  in  relation  to  the  convenience 
of  its  business,  or  such  as  shall  have  been  bona  fde 
conveyed  to  it  in  satisfaction  of  debts  previously  con- 
tracted in  the  course  of  its  dealings,  or  purchased  at 
sales  upon  judgments  which  shall  nave  been  obtained 
for  sucn  debts ;  and  further,  the  said  corporation  shall 
not,  directly  or  indirectly,  deal  or  trade  in  buying  or 
selling  any  goods,  wares,  or  merchandise,  unless  in 
selling  the  same  when  truly  pledged  by  way  of  securi- 
ty for  debts  due  the  said  corporation,  or  purchasing  the 
same  at  sales  on  judgments,  which  shall  have  been  ob- 
tained for  any  debts  previously  contracted  in  the 
course  of  its  dealings,  and  afterwards  selling  the  same. 

Section  9.     That  the  bills  obligatory  and  of  credit,  how  bina,  at 
under  the  seal  of  the  corporation,  which  shall  be  made  a««*«nawe. 
to  any  person  or  persons,  shall  be  assignable  by  en- 
dorsement thereon,  under  the  hand  or  hands  of  such 
person  or  persons,  his,  her  or  their  assignee  or  as- 
signees, so  as  absolutely  to  transfer  and  vest  the  prop- 
erty thereof,  in  each  and  every  assignee  or  assignees 
re4)ectively,  and  to  enable  such  assignee  or  assignees, 
to  bring  and  maintain  an  action  thereupon,  in  his,  her 
or  their  own  name  or  names,  and  bills  or  notes,  which 
may  be  issued  by  order  of  the  said  corporation,  prom- 
ising the  payment  to  any  person  or  persons,  by  his,  her 
or  their  order,  or  to  bearer,  though  not  under  the  seal 
of  the  said  corporation,  shall  be  binding  and  obligato- 
ry upon  the  same,  in  like  manner  and  with  like  force 
and  effect,  as  upon  any  private  person,  if  issued  by  him, 
her  or  them,  in  his  her  or  their  private  or  natural  ca- 
pacity or  capacities,  and  shall  be  assignable  and  nego-  Penaititiea  in- 
tiable  in  like  manner,  as  if  they  were  issued  bj  such  S^mm-paymOTt 
private  person  or  persons ;  and  if  such  bUls,  obligatory  ^^^  °^**"' 
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and  of  credit,  and  such  bills  and  notes  issued  ae  c^fore- 
said,  and  not  paid  when  the  same  are  due  and  demand- 
ed at  the  banking-house  of  said  bank,  in  the  legal  coin 
of  the  United  States,  the  said  corporation  shall  be  dis- 
solved. 
How  many  SECTION  10.    That  each  Stockholder  shall  be  enti- 

orSareaf  *^*"  tied  at  elections,   and  on  all  other  questions,  to  the 
number  of  votes  proportioned  to  the  number  of  shares 
which  he  or  she  shall  hold  in  his  or  her  own  nanae, 
according  to  the   following    ratio,  to  wit:   for  each 
share,  and  not  exceeding  ten  shares  one  vote ;  for  ev- 
ery ten  shares  and  above  ten  shares,   one  vote  only ; 
and  no  stockholder  unless  actually  resident  within  the 
United  States,  shall  vote  at  elections,   or  on  any  other 
occasion  by  proxy. 
QntiMcationa  of     SECTION  11.    That  the  directors,  before  they  exe- 
oti^^offlSre,    cute  anv  of  the  duties  of  their  oflBices,  except  choosing 
Jjow^ndby  '    a  president,  shall  severally  take  an  oath  or  affirmation, 
that  thev  will  faithfully  and  honestly  perform  the  du- 
ties of  their  respective  offices,  according  to  the  best  of 
their  skill  and  abilities,  which  oath  or  affirmation  eith- 
er of  the  directors  is  hereby  authorized  to  administer 
to  the  president,  and  then  the  president  shall  adminis- 
ter the  same  to  the  other  directors,  and  to  all  such 
other  officers,  clerks  and  servants  of  the  said  corpora- 
tion, OS  by  the  by-laws  and  ordinances  thereof  may  be 
required  to  take  an  oath  or  affirmation. 
Hofw  and  when     SECTION  12.     That  the  directors  shall  make  half 
dividendamade.  yearly  dividends,  commencing  on  the  first  Monday  in 
February,  which  will  be  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-eight,  of  so  much 
of  the  profits  of  said  bank,  as  to  them,  or  a  majority 
oaahier  and      ^^  them  shall  sccm  advisable,  and  every  cashier  and 
^?iSd^8eCT-  ^^^^'^j  before  thejr  enter  upon  the  duties  of  their  offices, 
rity.  shall  give  bond  m  two  or  more  securities  to  the  satis- 

faction of  the  directors,  conditional  for  the  faithful 
performance  of  their  duties. 
Salary  of  proai-     SECTION  13.     That  no  president  or  other  director, 
dMtand  direct-  gjjaU  be  entitled  to  any  emolument  for  their  services, 
unless  the  same  shall  have  been  allowed  by  the  stock- 
holders at  a  general  meeting.     Four  directors  shall 
A  board  to  do    Constitute  a  board  for  the  transaction  of  business,  of 
bnatnese.         whom  the  president  shall  be  one,  except  in  case  of 
necessarv  absence,  when  he  shall  in  writing,  appoint 
one  of  the  directors  to  act  as  president  2)ro  (erru;  but 
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for  making  ordinary  discounts,  such  a  number  of  di- 
rectors shall  constitute  a  board,  as  shall  be  required  by 
the  by-laws  of  said  corporation. 

Section  14.  A  general  meeting  of  the  stockhold-  ^eSing*^ 
ers  may  be  called,  whenever  the  directors  or  a  majori- 
ty of  them  shall  judge  proper,  of  which  meeting  the 
directors  shall  give  three  weeks  previous  notice,  in  a 
newspaper,  which  notice  shall  specify  the  object  of 
said  meeting. 

Seciion  15.     That  the  stock  of  said  corporation  How »tock 
shall  be  assignable  according  to  the  rules  prescribed  in  *'*^'«"**- 
the  by-laws  of  said  corporation,  but  no  assignment  or 
transfer  shall  be  valid  or  effectual  until  such  assign- 
ment or  transfer  shall  be  entered  or  registered  in  a 
book  to  be  kept  for  that  purpose,  nor  shall  any  stock-  . 
holder  be  capaole  of  assigning  or  transferring  his  or 
her  stock  in  the  said  bank,  until  all  notes,  dues  and 
debts,  of  whatsoever  nature,  due  to  the  said  corpora- 
tion from  such  stockholders,  either  as  a  drawer  or  en- 
dorser of  any  note  or  bill,  or  otherwise,  shall  be  first 
paid  and  discharged. 

Section  16.  That  the  stockholders  may  at  any  how  capital 
time  augment  the  capital  stock  of  the  said  bank,  at  J^^  aognient- 
any  special  meeting  called  for  that  purpose,  a  majority 
of  all  the  votes  being  given  therefor,  under  such  reg- 
ulations, restrictions  and  conditions  as  the  stockhold- 
ers shall  at  such  meeting  judge  proper,  to  any  amount 
not  exceeding  five  hundred  thousand  dollars. 

Section  17.     That  the  property  of  every  individual  indwdnaiprop-. 
member  of  the  said  corporation,  vested  in  said  corpo-  SSSiiSon 
rate  funds,  shall  be  liable  in  the  same  manner  as  other  ^^*®'  ^' 
personal  property  is  liable  by  the  laws  of  the  territory, 
to  the  payment  and  satisfaction  of  his  just  debts  to 
any  of  his  bona  fide  creditors,  and  when  any  execution 
shall  be  issued  against  any  personal  property  of  any 
such  individual  member,  and  the  creditor  is  desirous 
that  the  same  should  be  levied  upon  the  property  of 
such  debtor  in  the  said  corporate  funds,  the  oflScer  to 
whom  such  execution  may  be  directed,  shall  levy  the 
same,  by  leaving  with  the  cashier  of  said  bank  an  at-  Howmadesa 
tested  copy  of  such  execution  and  a  written  notice 
that  the  said  execution  is  levied  upon  the  property  of 
the  said  debtor  in  the  said  corporate  funds,  and  such 
property  thus  levied  upon,  shall  be  sold  in  the  same 
manner  as  is  or  shall  by  law  be  provided  for  the  sale 
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of  personal  property  taken  in  execution,  and  such  cor- 
porate funds  thus  levied  upon  and  sold,  shall  be  trans- 
ferred to  the  purchaser  by  entering  in  the  proper 
books  of  such  corporation  a  copy  of  the  said  execu- 
tion, and  a  statement  of  the  sale  of  such  property  bv 
virtue  thereof;  which  entry  the  officer  levying  such 
execution  shall  be  permitted  to  make :  prouid&olj  that 
no  property  vested  in  the  corporate  funds,  shall  be 
thus  taken  and  sold  until  all  the  debts  due  to  the  said 
bank,  by  such  debtor,  either  as  drawer  or  endorser  of 
any  note  or  otherwise,  shall  be  fully  discharged ;  and 
upon  any  execution  being  levied  on  any  shares  in  said 
bank,  it  shall  be  the  duty  of  the  cashier  of  said  bank, 
to  expose  the  prober  book  of  the  corporation  to  the 
officer  and  to  furnish  him  with  a  certificate,  under  his 
hand,  in  his  official  capacity,  stating  the  number  of 
shares  the  debtor  holds  in  said  bank,  and  the  amount 
of  dividends  thereon  dua 
Seven  per  cent.  SECTION  18.  That  the  Said  corporation  shall  not 
per  annum.      ^j^^  ^^^^^  ^j^^^^^  sevcn  percent  per  annum  on  its  loans 

and  discounts,  in  advanca 
A  public  act  SECTION  19.  That  this  act  be  and  the  same  is  here- 
by declared  a  public  act,  and  that  the  same  be  for  the 
time  hereinbefore  limited,  construed  in  all  our  courts 
and  places  benignly  and  favorably,  for  every  benefi- 
cial purpose  therein  mentioned. 
LimitaUons  SECTION  20.     That  no  note  or  bill  shall  be  issued 

andreBtricUone.  ^^  g^jj  ^^^^  ^f  ^  j^gg  denomination  than  five  dollars, 

and  that  the  bank  shall  not  issue  any  bill  or  note  un- 
til the  sum  of  forty  thousand  dollars  in  the  legal  coin 
of  the  United  States  shall  be  paid  into  the  said  corpo- 
ration by  the  stockholders,  as  a  part  of  the  stock :  pro- 
vided^ that  nothing  herein  contained,  shall  be  con- 
strued to  deprive  the  legislative  assembly,  in  four 
years  from  this  time,  from  prohibiting  the  issuing  of 
notes  from  this  bank  of  a  less  denomination  thai>  ten 
dollars,  or  in  ten  years  from  this  time,  of  a  less  de- 
nomination than  twenty  dollars,  if  the  legislative  as- 
sembly should  deem  it  expedient  so  to  do. 
Safety  ftand  SECTION  21.     Be  it  further  enacted,  That  in  case  the 

reSmei!*^^^  °'  legislative  assembly  of  this  territory,  or  the  legislative 
authorities  which  may  hereafter  exist,  in  any  state  to 
be  erected  in  this  territory,  in  which  said  bank  may 
be  located,  shall  deem  it  fit  and  expedient  for  the  bet- 
ter regulatmg  a  banking  operation  to  require  the  de- 
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posits  in  a  general  safety  fund  from  this  and  other 
banks,  hereafter  to  be  enacted,  with  a  view  to  the 
adoption  of  a  general  system  in  said  territonr,  similar 
to  that  now  in  operation  in  the  state  of  New  York, 
and  known  as  the  "  safety  fond  system,"  that  then  and 
in  that  ease  this  charter  shall  be  subject  so  far  to  be 
altered  or  amended  as  to  make  it  conform  to  sach  a 
safety  fund  system,  and  no  farther. 

Section  22.  That  this  act  shall  take  effect  and 
be  in  force  from  and  after  the  first  Monday  of  May 
next 

P.  H.  ENGLB, 
Speaker  of  the  house  of  representatives, 

HENRY  S.  BAIRD, 
President  of  the  coundL 


Approved  Dec.  2,  1886.' 


BL  DODGE. 


No.  11. 

AK  ACT  to  establish  the  seat  of  goyernmcnt  of  the  territory  of 
Wisconsin,  and  to  proyide  for  the  erection  of  public  baildings. 

Section  1.  Be  it  enacted  by  the  council  and  house  ofhocateA  at 
representatives  of  the  territory  of  Wisconsin^  That  the^^****' 
seat  of  government  of  the  territorv  of  Wisconsin,  be 
and  the  same  is  hereby  located  and  established  at  the 
town  of  Madison,  between  the  third  and  fourth  of  the 
four  lakes,  on  the  corner  of  sections  thirteen,  fourteen, 
twenty-three  and  twenty-four  in  township  seven,  north, 
of  range  nine,  east 

Section  2.  Beit  enacted,  that  until  the  public  build-  Temporary  seal 
ings  at  the  said  town  of  Madison  are  completed,  that  **  "*"«*^'*- 
is  to  say,  until  the  4th  day  of  March,  in  the  year  1889, 
the  sessions  of  the  legislative  assembly  of  Wisconsin 
territory,  shall  be  held  at  the  town  of  Burlington,  in 
the  county  of  Des  Moines :  provided  the  public  build- 
ing are  not  sooner  completed. 

Section  3.     Beit  enacted,  that  there  shall  be  three OMnmissioners, 
commissioners  elected  by  j'oint  ballot  of  the  council  ****^^^**^*^- 
and  house  of  representatives,  whose  duty  it  shall  be  to 
cause  the  necessary  public  buildings  to  be  erected  at 
the  said  town  of  Madison,  for  the  accommodation  of 
Tbr  Laws — 4 
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money  from 

U.S. 


Treaanrerto 
give  bond. 


the  assembly,  and  other  officers  of  the  territorial  gov- 
ernment. The  said  commissioners,  or  a  majority  of 
them,  shall  agree  upon  a  plan  of  said  buildings,  and 
shall  issue  proposals,  giving  due  notice  thereof,  and 
contract  for  the  erection  of  said  buildings  without  de- 
lay. They  shall  elect  one  of  their  number  treasurer, 
Power  to  jiraw  whosc  duty  it  shall  be  to  draw  from  the  treasury  of 
the  United  States,  such  sum  or  sums  of  money  as  have 
been  or  may  hereafter  be  appropriated  by  congress, 
towards  the  erection  of  the  public  buildings  for  the  use 
of  said  territory,  and  shall  pay  the  same  upon  the  or- 
ders of  a  majority  of  the  said  commissioners,  to  such 
persons  as  they  may  direct  The  said  treasurer,  before 
he  receives  the  said  sums,  shall  execute  a  bond  to  the 
said  territory,  with  two  or  more  sureties,  to  be^approv- 
ed  of  by  the  secretary  of  the  territory,  in  the  penal 
sum  of  forty  thousand  dollars,  conditioned  for  the 
faithful  execution  of  the  duties  of  his  office,  and  that 
he  will  annually  render  to  the  legislative  assembly  a 
true  account  of  all  monies  received  and  paid  out  by 
him.  And  they  shall  agree  upon  one  of  their  num- 
ber, to  be  acting  coinmissioner,  whose  duty  it  shall  be 
to  superintend,  daily,  in  person,  the  building  of  said 
buildings;  and  the  said  acting  commissioner  shall  have 
power  at  all  times,  when  he  may  think  proper,  to  call 
the  board  of  commissioners  together  for  the  purpose 
of  transacting  any  business  on  this  subject,  and  said 
board  shall  in  all  contracts  reserve  the  privilege  of  sus- 
pending any  contract  made  by  them,  for  the  purpose 
of  carrying  into  effect  the  object  above  named,  until 
the  matter  in  dispute  shall  be  settled,  if  any  there 
should  ba  The  said  commissioners  shall  receive  such 
compensation  for  their  services  as  may  hereafter  be  al- 
lowed them  by  law. 

Section  4.     Be  it  enacted^  that  this  act  be  in  force 
from  and  after  the  fourth  day  of  March  next 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representcUives. 
HENRY  S.  BAIRD, 
President  of  the  council 

H.  DODGE. 
Approved,  Dea  8d,  1836; 


One  acting  com- 
miBsioner,  his 
daties. 


CompeDsation. 
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No;  12. 

AN  AOT  to  incorporate  the  La  Fontaine  railroad  company. 

SECnON  1.     Be  it  enacted  by  the  council  and  hotise  o/*  La  Fontaine 
representati'ves  of  the  territory  of  Wisconsin,  that  David  ^5^*    ^^ 
Jones,  Morgan  L.  Martin  and  James  Duane  Doty,  their 
heirs  and  assigns,  be  and  they  are  hereby  declared  to 
be  a  body  corporate  and  polinc,  under  the  name  and 
8tyle  of  "  the  La  Fontaine  railroad  company,'^  Tor  the 
term  of  twenty-five  years,  and  as  such  corporation  they  Twenty-iive 
are  hereby  declared  capable  of  suing  and  being  sued,  y**"'*®™*  ®^ 
answering  and  being  answered  unto,  in  all  courts  and 
places  whatever,  and  in  all  manner  of  actions,  suits, 
complaints,  matters  and  causes  whatsoever,  and  shall  Powers  and 
be  in  law  capable  of  purchasing,  holding  and  convey-  p'*^®^®'- 
ing  any  estate,  real  or  personal,  for  the  purpose  of  car- 
rying into  effect  the  privileges  secured  to  said  corpora- 
tion by  this  act,  and  none  other. 

Section  2.    The  capital  stock  of  said  company  capital  stock 
shall  be  fifty  thousand  dollars,  to  consist  of  one  thou-  ^'^"^• 
aand  shares  of  fifty  dollars  each.     That  the  said  David 
Jones,  Morgan  L.  Martin  and  James  Duane  Doty,  be 
and  they  are  hereby  appointed  the  first  directors,  and  whonrst  di- 
are  authorized  to  elect  their  president  from  their  own  '®^^®™- 
number,  and  to  conduct  every  operation  of  said  com-  Their powepa 
pany  until  the  first  day  of  January,  one  thousand  *"^  ^"'^^ 
eight  hundred  and   thirty-eight;  and  thereafter  the 
said  corporation,  their  heirs  or  assigns,  shall  annually 
elect  the  directors,  each  person  voting  according  to  the  HowdirectorB 
number  of  nhares  of  which  he  may  be  the  owner.    In-  ®^®®'«^' 
stalmente  shall  be  paid  whenever  required  by  the  di- 
rectors, thirty  days  previous  notice  of  the  payment 
thereof  having  been  publicly  given ;  and  if  any  stock-  HowiMtai- 
holder  shall  fail  to  comply  with  any  call  or  demand  "'*''*■  p**^*"^ 
for  the  payment  of  any  instalment,  he  or  she  shall  for- 
feit his  or  her  shares,  and  any  previous  payments  made  Penalty  on  non- 
thereon  ;  and  it  shall  be  lawful  for  the  said  company  P^y™®***- 
to  make  divisions  of  the  surplus  capital  and  net  profits 
which  shall  accrue  thereon,  from  time  to  time,  in  such 
manner  as  the  directors  shall  see  fit,  or  to  employ  or  How  dividends 
dispose  of  the  same  for  the  benefit  of  the  stockhold-  °^*- 
ers  therein. 

Sbction  3.     The  said  company  shall,  within  five  work  compiet- 
jears  after  the  passage  of  this  act,  construct  and  com-  «i*»fl^«ye«"- 
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.    plote  a  railroad  from  La  Fontaine,  on  Fox  river,  to 
Winnebago  City,  or  some  other  convenient  point  on 
Winnebago  Lake,   -with  power  to  transport,  take  or 
carry  property  and  persons  upon  the  same  by  the  pow- 
er and  force  of  steam,  of  animals,  or  of  any  mechan- 
ical or  other  power  or  of  any  combination  of  them ; 
and  if  said  company  shall  not  commence  said  road  on 
or  before  the  fourth  day  of  July  next,  and  complete 
Penalty  what    One  mile  of  said  road  before  the  fourth  day  of  July 
thencerensuing,  the  said  company  shall  forfeit  all  their 
privileges  given  by  this  act 
How  earth,  tfm.     SECTION  4    The  president  and  directors  of  said 
pSifS?**  **^  company  may  agree  with  the  owner  or  owners  of  any 
land,   e^arth,  timber,  gravel,  stone  or  other  material 
whatever,  which  may  be  wanted  in  the  constructing  or 
repair  of  said  railroad  or  any  of  its  works,  for  the  pur- 
chase  or  occupation  of  the  same,  but  they  shall  not  be 
authorized   to  take  either  land  or  material  therefor 
without  previous  consent  of  the  owners. 
Road  kept  in        SECTIONS.    It  shall  be  the 'duty  of  the  president 
'•P^'  and  directors  of  said  company  at  all  times,  to  keep 

«aid  railroad  in  good  repair  and  furnished  with  cars  to 
carry  persons,  transport  goods  and  merchandise,  or  any 
freight  that  may  be  oflFered. 
ToUand  freight     SECTION  6.     It  shall  be  in  the  power  of  the  legisla- 
iimitabie.         tivc  assembly  to  limit  the  toll  and  terms  of  freight  on 
the  aforesaid  railroad,  should  they  deem  it  proper,  at 
any  time  hereafter. 
Charter  may  be      oECTlON  7.     It  shall  be  in  the  power  of  the  legisla- 
annuued.         tivc  assembly  of  this  territory,  if  the  said  company 
should  not  prosecute  the  said  work,  or  should  misuse  or 
abuse  their  privileges  at  any  time,  to  annul  and  de- 
stroy the  charter  hereby  granted. 

P.  H.  ENGLE, 
Speaker  of  the  fumse  of  repreeerUoHvea. 
HENBY  S.  BAIRD, 

President  of  the  counciL 
H.  DODGE. 
Approved  Dea  8,  1886. 
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No.  13. 


AK  ACT  to  authorize  the  board  of  saperTisors  of  the  county  of 
Crawford  to  baild  a  bridge,  and  levy  a  tax  to  pay  for  the  same. 

Section  1.     Beit  enacted  by  Hie  council  and  house  q/*  Bridge  near 
representcUives  of  the  territory  of  Wisconsin,    That  the  cSenf  *^ 
board  of  supervisors  of  the  county  of  Crawford  be  and 
the  same  are  hereby  authorized  to  build,  or  cause  to 
be  built,  by  contract  or  otherwise,  a  good  and  sub- 
stantial bridge,  at  the  most  eligible  point  across  the 
stream  running  between  the  village  of  Prairie  du  Chien 
and  St  Friole,  in  said  county,  and  known  and  desig- 
nated as  the  Marrais  of  St  Friole ;  said  bridge  to  be 
built  of  wood  or  stone,  or  partly  of  wood  and  partly  How  bnut  and 
of  stone,  at  the  option  of  said  board.  ^^  ^^'*"' 

Sbowon  2.  Be  it  further  enacted,  That  for  the  rais-  Tta  levied  to 
ing  of  a  sum  sufficient  to  pay  for  the  constructing  of  ^'*"*^'**ff*' 
said  bridge,  the  said  board  of  supervisors  are  hereby 
authorized  to  levy  and  cause  to  be  collected,  a  tax  of 
not  more  than  three-fourths  of  one  per  cent  on  all  the 
real  and  personal  property  subject  to  taxation  in  said 
county. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 
President  of  (he  council 
H.  DODGE 
Approved  Dec.  3,  1836. 


No.  14. 

AN  ACT  to  incorporate  the  Fox  river  hjdraulic  company. 

Whereas,  by  an  act  of  the  legislative  council  of  the 
territory  of  Michigan,  entitled  "  an  act  to  authorize  the 
building  of  a  dam  across  the  Fox  river,  in  the  county 
of  Brown,"  approved  the  26th  day  of  January,  1835, 
William  Dickinson,  John  P.  Arndt  and  Charles  Ful- 
ler, their  heirs  and  assigns,  were  authorized  to  erect  a 
dam  across  the  Fox  river  at  "  Rapids  des  Peres ;" . 
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Style  of  com* 
pany. 


Privileges  and 
and  datiea. 


Stock  160 
shares,  at  $100 
each. 


Five  directors. 


How  meetioics 
called,  and 
votes  given. 


Hake  by-laws, 
Ac. 


And  whereas,  they  associated  themselves  with  di- 
vers other  persons  by  articles  of  association,  dated  the 
8th  September,  A.  D.  1835,  for  the  purpose  of  effect- 
ing the  said  object,  under  the  style  of  the  Fox  river 
hydraulic  company:  now,  therefore, 

Section  1.  Be  it  enacted  by  the  council  aiid  house  of 
representatives  of  the  territory  of  fVisconsin,  That  the  said 
William  Dickinson,  John  P.  Arndt  and  Charles  Ful- 
ler, and  their  associates,  be  and  they  are  hereby  de- 
clared to  be  a  body  corporate,  under  the  name  and 
style  of  the  "  Fox  river  hydraulic  company,"  and  by 
that  name  shall  be  capable  of  suing  and  being  sued, 
of  pleading  and  being  impleaded,  of  defending  and  be- 
ing defended,  in  all  courts  and  places,  whatsoever,  and 
may  have  a  common  seal  and  change  the  same  at 
pleasure ;  the  stock  of  said  company  shall  consist  of 
one  hundred  and  sixty  shares  of  one  hundred  dollars 
each,  of  which  no  individual  can  be  owner  of  more 
than  forty  shares,  unless  by  a  vote  of  two-thirds  of  the 
stockholders. 

Section  2.  The  business  of  the  company  shall  be 
managed  and  conducted  by  five  directors,  one  of  whom 
shall  be  appointed  president  by  the  directors,  who 
shall  be  chosen  annually  on  the  first  Monday  in  No- 
vember, and  shall  hold  their  offices  for  one  year,  un- 
less sooner  removed,  and  until  others  are  appointed  in 
their  places. 

Section  8.  Whenever  it  shall  be  necessary  to  hold 
a  meeting  of  the  stockholders  for  elections,  or  for  other 
purposes,  the  same  shall  be  called  by  a  notice  signed 
by  the  president,  or  by  stockholders  to  the  amount  of 
one-third  of  the  whole  capital  stock,  which  said  notice 
shall  be  for  three  successive  weeks  published  in  a  news- 
paper printed  in  the  county  of  Brown,  if  any  there  be ; 
if  not,  then  by  posting  up  notices  in  three  of  the  most 
public  places  in  said  county  previous  to  such  meeting; 
and  at  all  such  meetings  each  share  shall  entitle  the 
holder  thereof  to  one  vote,  and  a  majority  of  votes 
shall  be  necessary  to  determine  any  question. 

Section  4.  The  directors  shall  have  power  to 
transact  all  business  of  the  company,  unless  other- 
wise determined  by  the  stockholders,  who  shall  have 
power  to  make  such  by-laws,  rules  and  regulations,  for 
the  government  of  the  company,  as  they  may  deem 
proper ;  but  no  stockholder  shall  be  held  to  answer 
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debts  or  obligations  of  the  company  beyond  the  amount 
subscribed  in  stock. 

Secthon  5.     The  stock  of  said  company  shall  be  JJ^p^^* 
personal  property,  and  shall  be  transferable  and  as-  able, 
signable,  in  such  manner  as  the  directors  may  pre- 
scribe, and  no  transfer  shall  be  valid,  until  the  same 
sball  be  entered  upon  the  books  of  the  company. 

Section  6.     The  company  shall  be  capable  of  pur-  mmt  acquire 
chasing,  }iolding  and  conveying  real  estate,  and  all  Mtat?^^^^ 
deeds  executed  by  the  treasurer,  in  the  name  of  the 
company,  shall  be  sufficient  in  law  to  convey  the  title 
of  the  company  to  the  lands  therein  described :  pro-  Proviao. 
vided^  that  not  more  than  one-fourth  of  the  capital  stock 
of  said  corpora.tion  be  invested  in  lands,  in  addition  to 
the  lands  now  owned,  and  by  the  company  heretofore 
chartered  to  build  a  dam  across  Fox  river,  used  for 
hydraulic  purposea 

Section  7.  The  directora  of  the  company  shall  Treasurer, 
have  power  to  appoint  a  treasurer,  to  hold  his  office 
during  their  pleasure,  and  all  such  subordinate  officers 
as  the^  may  deem  expedient:  the  duties  and  com- 
pensation of  all  such  officers  shall  be  determined  by  the 
Wrd  of  directors. 

Section  8.  The  capital  stock  of  said  company  May  increase 
may  be  increased  to  any  amount  not  exceeding  one  **°**' 
hundred  thousand  dollars,  at  any  meeting  of  stock- 
holders called  for  that  purpose,  twenty  days'  notice  to 
be  given  thereof,  two-thiras  of  the  whole  number  of 
votes  being  given  in  favor  thereof:  provided^  that  it 
shall  be  optional  for  any  stockholder  to  take  or  not 
any  additional  shares  of  stock,  and  if  he  shall  neglect 
or  refuse  within  ten  days  after  the  vote  of  increase,  to 
take  the  shares  to  which  he  would  be  entitled  in  such 
increased  stock,  the  same  shall  be  sold  at  public  auc- 
tion by  the  directors,  for  the  benefit  of  the  company. 

Section  9.     The  said  company  shall,  within  eight  woa  complete 
years  from  the  passage  of  this  act,  complete  the  dam     ^  tyeare. 
and  locks,  so  as  to  permit  boats  to  pass  through  the 
said  dam,  and  a  failure  in  this  shall  be  a  forfeiture  of  penalty, 
the  privileges  of  this  charter. 

Section  10.    This  company  shall  never  be  dissolv-  how  and  when 
ed  unless  by  a  forfeiture  of  their  charter,  or  a  vote  of  ^^^^•*^^^- 
the  stockholders  in  which  three-fourths  of  all  concern- 
ed are  present ;  nor  shall  anv  stockholder  at  any  time 
have  leave  to  withdraw  his  mnd  unless  by  unanimous 
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consent,  and  any  stockholder  who  may  have  paid  any 
portion  of  the  money  due  on  his  shfu^es,  sh^  forfeit 
all  such  payments  unless  he  shall  comply  with  the 
calls  at  any  time  made  of  the  money  remaining  due 
thereon. 

R  H.  ENGLE, 
Speaker  of  the  house  of  represenicUit^es. 

HENRY  S.  BAIRD, 
President  of  the  council 

H.  DODGE. 
Approved,  Dec.  8,  1886. 


No.  15. 

AN  ACT  to  incorporate  the  stockholders  of  the  bank  of  Mil- 
waukee. 

Bknk  of  Mil-         SECTION  1.     Beit  enocted  by  the  council  and  house  of 
^""^^"^  representatives  of  the  territory  of  Wisconsin^  That  a  bank 

shall  be  established  in  the  town  of  Milwaukee,  the 
Capital  stock.  Capital  stock  whereof  shall  be  two  hundred  thousand 
tStt^ooo.  dollars,  to  be  divided  into  two  thousand  shares,  each 

share  being  one  hundred  dollars ;  and  the  books  for 
receiving  subscriptions  for  said  stock,  shall,  on  the 
3,000  shares,  at  first  Monday  of  June  next,  be  opened  at  Milwaukee, 
$100  each.        under  the  superintendance  of  Kufus  Parkes,  Horace 
Chase,  James  Sanderson,  Giles  Brisban,  Sylvester  W. 
Dunbar,  Geo.  Bowman,  Jesse  Rhodes,  Cyrus  Hawley 
and  Solomon  Juneau,  who  are  hereby  appointed  com- 
natyof  flist     missioners  to  receive  the  subscriptions  to  the  said  cap- 
**''^"-         ital  stock,  who  shall  be  the  first  directors,  and  are  au- 
thorized to  elect  their  president  fix)m  their  own  num- 
ber, and  to  conduct  every  operation  of  the  institution, 
until  the  first  election  for  directors  and  president  shall 
Opening  of       take  placc ;  and  they  shall  give  at  least  thirty  days  no- 
•SptiOTs.'^^    tice  of  the  time  and  place  of  opening  said  sutlscrip- 
tions  in  one  or  more  newspapers  printed  in  the  county 
of  Milwaukee,  and  the  boots  for  receiving  the  sub- 
scriptions aforesaid,  shall  continue  open  for  six  days, 
and  until  the  whole  number  of  shares  are  subscribed  ; 
and  if  the  subscriptions  to  the  said  capital  stock  shall, 
within  six  days  after  the  same  are  opened,  exceed  the 
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vnoant  authorized  by  this  section,  it  shall  be  the  duty 
of  the  directors  to  deduct  such  excess  in  a  proportion- 
al manner,  from  the  'Jargest  number  of  shares  sub- 
scribed, in  such  a  manner  that  each  person  subscrib- 
ing, who  is  a  citizen  of  this  territorv,  shall  be  entitled 
to  at  least  five  shares,  if  he  subscribe  so  many. 

Section  2.    That  one  tenth  of  the  amount  of  each  pmaent  of  iin- 
share  shall  be  paid  to  the  directors  in  specie,  at  the  ™™^^ 
time  of  subscribing,  and  the  balance  shall  be  paid  in 
such  instalments  and  at  such  times  as  the  directors  for 
the  time  being  may  require :  provided^  that  whenever 
the  payment  of  an  instalment  is  reauired  by  the  di- 
rectors, they  shall  give  at  least  sixty  aays  notice  there- 
of in  some  newspaper  published  in  the  county  of  Mil- 
waukee ;  but  no  one  instalment  shall  exceed  ten  dol- 
lars on  each  share,  and  in  case  any  stockholder  shall 
fiiil  to  pay  in  any,  or  either  instalment  at  the  time 
when  the  same  shall  be  so  called  for  and  directed  to  be 
paid,  the  share  or  shares  upon  which  such  instalment  pmaityon  lum- 
shall  be  so  called  for  and  unpaid,  at  the  end  of  the  wno^mt. 
said  sixty  days,  and  the  whole  amount  previously  paid 
thereon,  shall  be  absolutely  forfeited  to  the  other  stock- 
holders of  said  bank. 

Segtiok  3.     That  all  such  persons  as  shall  become  oorponte 
stockholders  of  said  bank,  shall  be,  and  they  are  here-  "^®- 
by  ordained,  constituted  and  declared  to  be,  until  the  . 
first  day  of  May,  which  will  be  in  the  year  of  our 
Lord,  one  thousand  eight  hundred  and  fifty-seven,  a 
body  corporate  and  politic,  in  fact  and  in  name,  by  the 
name  of  the  president,  directors  and  company  of  the 
bank  of  Milwaukee,  and  by  that  name  they  and  their 
successors  shall  and  may  have  continual  succession  du- 
ring the  time  aforesaid,  and  shall  be  persons  in  lawpowenand 
capable  of  suing  and  being  sued,  pleaaiag  and  being  ^°^^' 
impleaded,  answering  and  being  answered  unto,  de- 
fending and  being  defended  in  all  courts  and  places 
whatever,   and  in  all  manner  of  actions,  suits,   com- 
plaiiits,  matters  and  causes  whatsoever,  and  that  they 
and  their  successors  may  have  a  common  seal,  and 
may  change  and  alter  the  same  at  their  pleasure ;  and 
they  and  meir  successors,  by  the  name  of  the  presi- 
dent, directors  and  companv  of  the  bank  of  Milwau- 
kee, shall  be  in  law  capable  of  purchasing,   holding 
and  conveying  any  estate,  real  or  personal,  for  the  use 
of  the  said  corporation :  provided,  it  shall  not  be  law- 
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StSe'to  how!^  ful  for  said  corporation  to  hold  real  estate  for  an 
amount  exceeding  one  tenth  part  of  the  capital  stock 
actually  paid  in,  excepting,  however,  the  banking 
house  ana  lot  necessarily  appertaining  thereto. 

Seven  directon.  SECTION  4.  That  the '  stock,  property,  aflfairs  and 
concerns  of  the  said  corporation,  shall  be  managed  and 
conducted  by  seven  directors ;  the  said  directors  shall 
be  residents  and  citizens  of  this  territory,  one  of  whom 
shall  be  president,  who  shall  hold  their  offices  for  one 
year,  and  until  others  are  chosen  and  be  stockholders, 
and  shall  be  elected  on  the  first  Monday  of  July  an- 
nually, at  the  banking  house  of  said  stockholders ; 
and  public  notice  shall  be  given  in  some  newspaper 
printed  in  the  county  of  Milwaukee,  at  least  sixty 
days  previous  to  the  day  of  Holding  such  election ; 
and  the  said  election  shall  he  held  and  made  by  such 
of  the  stockholders  of  the  said  bank  as  shall  attend 
for  that  purpose,  either  by  person  or  proxy,  which 
proxies  shall  always  be  stockholders,  and  the  plurali- 
ty of  totes  shall  be  sufficient  for  a  choice ;  and  if  it 
should  happen  at  any  election,  that  two  or  more  per- 
sons shall  have  an  equal  number  of  votes,  then  the  di- 
rectors in  office  at  the  time  of  sucli  election,  or  a  ma- 
jority of  them,  shall  proceed  to  ballot,  and  by  a  plu- 
rality of  votes,  determine  which  of  the  said  persons  so 
having  an  equal  number  of  votes,  shall  be  the  direct- 
or or  directors,  so  as  to  complete  the  whole  tiumber  of 
seven  ;  and  the  said  directors  chosen  at  such  elections, 
as  soon  as  may  be  thereafter,  shall  proceed  in  like 
manner  to  elect  one  of  their  number  to  be  president. 
And  if  any  director  shall  cease  to  be  a  stockholder, 
his  office  shall  be  considered  vacant,  and  whenever  any 
vacancy  shall  happen  among  the  directoi-s,  by  death, 
resignation,  removal  or  otherwise,  such  vacancy  shall 
be  filled  for  the  remainder  of  the  year  in  which  the 
same  shall  happen,  by  such  person  or  persons  as  the 
remainder  of  tne  directors,  for  the  time  being,  or  a 
majority  of  them,  shall  appoint 

Election  not  SECTION  5.  That  in  case  it  shall  happen  that  an 
done7^*  to  be  gigQ^jQ^  ^f  directors  shall  not  be  made  on  any  day 
when  pursuant  to  this  a3t  it  ought  to  have  been  done, 
the  said  corporation  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any 
other  day,  to  hold  and  make  an  election  of  directors, 
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in  such  manner  as  shall  have  been  regulated  by  the 
laws  and  ordinances  of  said  corporation. 

Section  6.  That  the  directors  for  the  time  being,  Makebr-iawm 
or  a  majority  of  them,  shall  have  power  to  make  and  '***•' 
prescribe  such  by-laws,  rules  and  regulations,  as  to 
them  shall  appear  needful  and  proper,  touching  the 
arrangement  and  disposition  of  the  stock,  proaerty, 
estate  and  eflFects  of  said  corporation,  the  dutie*  and 
conduct  of  the  officers,  clerks  and  servants,  employed 
therein,  the  election  of  the  directors,  and  all  such  other 
matters  as  appertain  to  the  business  of  the  bank,  and 
shall  also  have  power  to  appoint  so  many  officers, 
clerks  and  servants  for  carrying  on  the  said  business, 
and  with  such  salaries  and  allowances  as  to  them  shall 
seem  meet:  provided^  that  such  by-laws,  rules  and 
regulations,  be  not  repugnant  to  the  constitution  or 
laws  of  the  United  States,  or  the  laws  of  the  territory ; 
and  it  shall  be  the  duty  of  the  president  and  cashier, 
to  furnish  to  the  legislative  assembly  a  statement,  under 
oath,  whenever  thereto  required  by  the  legislative  as- 
senably  of  this  territory,  of  bills  in  circulation,  the 
amount  of  debts  due  from  directors,  the  amount  due 
from  stockholders,  the  amount  of  debts  due  from  all 
other  persons  or  corporations,  not  however  naming 
them,  the  amount  of  specie  in  bank,  the  amount  of  all 
bills  of  other  banks,  the  amount  of  their  deposites  in 
other  banks,  the  amount  of  their  stock  in  other  banks, 
the  amount  of  their  real  estate  and  other  property  not 
therein  specified,  the  amount  of  capital  actuallv  paid 
in^  and  shall  contain  a  true  exhibit  of  the  real  state 
of  the  said  bank. 

Section  7.  That  the  total  amount  of  debts  which  how  tax  bank 
the  said  corporation  shall  at  any  time  owe,  either  by  ^J  ^  *^^'^*" 
bond,  bill,  note,  or  other  contract,  over  and  above  the 
specie  actually  deposited  in  the  bank,  sha]^  not  exceed 
three  times  the  sum  of  the  capital  stock  subscribed 
and  actually  paid  into  the  said  bank ;  and  in  case  of 
such  excess,  the  directors  under  whose  administration 
it  shall  happen,  shall  be  liable  for  the  same  in  their 
separate  and  private  capacities,  but  this  shall  not  be 
construed  to  exempt  the  said  corporation,  or  any  estate, 
real  or  personal,  which  they  may  hold  as  a  body  cor- 
porate, frpm  being  also  liable  for,  and  chargeable  with 
duch  excess ;  but  such  directors  who  may  have  been 
absent  when  said  excess  was  contracted,  or  who  may 
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have  dissented  from  the  resolation  or  act  whereby  the 
same  was  contracted,  shall  not  be  so  liable. 
JSttiu?  'hS  Sbction  8.  That  the  lands,  tenements  and  heredi- 
extait  ^  ^  taments,  which  it  shall  be  lawful  for  the  said  corpo* 
ration  to  hold,  shall  be  only  sach  as  shall  be  required 
for  its  accommodation,  in  relation  to  the  convenient 
tranncting  of  its  basiness,  or  such  as  shall  have  been 
bona  fide  conveyed  to  it  in  satisfaction  of  debts  previ- 
ously contractea  in  the  course  of  its  dealings,  or  pur- 
chased at  sales  upon  judgments  which  shall  have  been 
obtained  for  such  debts ;  and  farther,  the  said  corpora- 
tion shall  not,  directly  or  indirectly,  deal  or  traae  in 
buyingjor  selling  any  goods,  wares  or  merchandise,  un- 
less in  selling  the  same  when  truly  pledged  by  way  of 
security  for  debts  due  the  said  corporation,  or  purchas- 
ing the  same  at  sales  on  judgments,  which  shall  have 
been  obtained  for  any  debts  previously  contracted  in 
the  course  of  its  dealings,  and  afterwards  selling  the 
same. 
1^,  *c  a»-  SBOnoN  9.  That  the  bills  obligatory  and  of  credit, 
nl^tiabi?  under  the  seal  of  the  said  corporation,  which  shall  be 
made  to  any  person  or  persons,  shall  be  assignable  by 
endorsement  thereon,  under  the  hand  or  hands  of  sucn 
person  or  persons,  his,  her  or  their  assignee  or  assig- 
nees, so  as  absolutely  to  transfer  and  vest  the  property 
thereof,  in  each  ana  every  assignee  or  assignees  re- 
spectively, so  as  to  enable  such  assignee  or  assignees, 
to  bring  and  maintain  an  action  thereupon,  in  his,  her 
or  their  own  name  or  names,  and  bills  or  notes,  which 
may  be  issued  by  order  of  the  said  corporation,  prom- 
ising the  payment  to  any  person  or  persons,  by  his, 
her  or  their  order,  or  to  bearer,  though  not  under  the 
seal  of  the  said  corporation,  shall  be  binding  and  obli- 
gatory upon  the  same,  in  like  manner  and  with  like 
force  and  eflGipt,  as  upon  any  private  person  or  persons, 
if  issuecj  by  him,  her  or  them,  in  his  her  or  their  pri- 
vate or  natural  capacity  or  capacities,  and  shall  be  as- 
signable and  n^otiable  in  like  manner,  as  if  they 
were  so  issued  by  such  private  person  or  persons ;  and 
if  such  bills,  obligatory  and  of  credit,  and  such  bills 
and  notes  issued  as  aforesaid,  are  not  paid  when  the 
Pentityincase  samc  are  due  and  demanded  at  the  banking-house  of 
of  ii«D.pajment.  g^;^  ^^^y^^  j^^  ^j^^  j^g^j  ^j^  ^f  ^^^  United  States,  the 

said  corporation  shall  be  dissolved. 
Section  10.    That  each  stockholder  shall  be  en- 
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titled  at  elections,  and  on  all  other  questions,  to  the  ^wto  vote  on 

number  of  votes  proportioned  to  the  number  of  shares 

which  he  or  she  shall  hold  in  his  or  her  own  name, 

according  to  the  following  ratio,  to  wit :    For  each 

share,  and  not  exceeding   ten  shares  one  vote;  for 

every  two  shares  above  ten  apd  not  exceeding  fifty 

shares,  one  vote ;  for  every  five  shares  above  fifty  and 

not  exceeding  one  hundred  shares,  one  vote.;  and  for 

erety  ten  shares  above  one  hundred,  one  vote ;  and 

DO  stockholder  unless  actually  resident  within   the 

United  States,  shall  vote  at  elections,  or  on  any  other 

occasion  by  proxy. 

Sbction  11.     That  the  directors,  before  they  exe-  toOMciuioii  or 
cute  any  of  the  duties  of  their  offices,  except  choosing  ^ctoni.*° 
a  president,  shall  severally  take  an  oath  or  affirmation, 
that  they  will  faithfully,  diligently  and  honestly  per- 
form the  duties  of  their  respective  offices,  according  to 
the  best  of  their  skill  and  abilities,  which  oath  or  af  • 
firmation  either  of  the  directors  is  hereby  authorized 
to  administer  to  the  president,  and  then  the  president 
shall  administer  the  same  to  the  other  directors,  and  to  . 
all  sQch  other  officers,  clerks  and  servants  of  the  said 
corporation,  as  by  the  by-laws  and  ordinances  thereof 
may  be  required  to  take  an  oath  or  affirmation. 

SsoriOK  12.     That  the  directors  shall  make  half-  DMdends,  how 
yearly  dividends,  commencing  on  the  first  Monday  in  ™**®- 
February,  which  will  be  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-eight,  of  so  much 
of  the  profits  of  said  bank,  as  to  them  or  a  majority 
of  them  shall  seem  advisable,  and  every  cashier  and 
clerk,  before  they  enter  upon  the  duties  of  their  offi- 
ces, shall  give  bond  with  two  or  more  securities  to  the  cuhier  and 
satisfaction  of  the  directors, 'conditioned  for  the  faith-  SSd,**^^ 
fill  performance  of  their  duties. 

Sbcthon  18.     That  no  president  or  other  director,  salary  of  Dreai- 
shall  be  entitled  to  anv  emoluments  for  their  services,  SS'"**    '**' 
unless  the  same  shall  have  been  allowed  by  the  stock- 
holders at  a  general  meeting.    Four  directors  shall 
constitute  a  board  for  the  transaction  of  business,  of 
whom  the  president  shall  be  one,  except  in  case  of 
necessary  absence,  when  he  shall  in  writing,  appoint 
one  of  the  directors  to  act  as  president  pro  tern;  but  Boudto  do 
for  making  ordinary  discounts,  such  a  number  of  di-  ^»v*»»« 
rectors  shall  constitute  a  board,  as  shall  be  required  by 
the  by-laws  of  said  corporation. 
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2nSd!*'  ^^  Section  14.  A  general  meeting  of  the  stockhold- 
ers may  be  called  whenever  the  directors  or  a  majoritjr 
of  them  shall  judge  proper,  of  which  meeting  the  di- 
rectors shall  give  three  weeks  previous  notice  in  a 
newspaper,  printed  in  the  county  of  Milwaukee,  which 
notice  shall  specify  the^  object  of  such  meeting, 
stock,  how  as- '  SECTION  15.  That  the  stock  of  said  corporation 
Bignabie.  gjj^u  ^^  a^ssignablc  according  to  the  rules  prescribed 

in  the  by  laws  of  said  corporation,  but  no  assignment 
or  transfer  shall  be  valid  or  effectual,  until  such  as- 
signment or  transfer  shall  be  entered  or  registered  in  a 
book  to  be  kept  for  that  purpose,  nor  shall  any  stock- 
holder be  capable  of  assigning  or  transferring  his  or 
her  stock  in  the  said  bank,  until  all  notes,  dues  and 
debts,  of  whatsoever  nature,  due  to  the  said  corpora- 
tion from  such  stockholders,  either  as  drawer  or  en 
dorser  of  any  note  or  bill,  or  otherwise,  shall  be  firs 
paid  and  discharged.    • 
Augmentation       SECTION  16.     That  the  Stockholders  may  at  any 
of  capital  stock,  ^.j^g  augment  the  capital  stock  of  the  said  bank,  at 
any  special  meeting  called  for  that  purpose,  a  majority 
of  all  the  votes  being  given  therefor,  under  such  reg- 
ulations, restrictions  and  conditions  as  the  stockhold- 
ers shall  at  such  meeting  judge  proper,  to  any  amount 
not  exceeding  five  hundred  thousand  dollai*s. 
indiYiduaiprop.     SECTION  17.     That  the  property  of  every  individ- 
bank?Bt*<wk       ^^^  member  of  the  said  corporation,  vested  in  said  cor- 
liabie,  Ac.        poHite  funds,  shall  be  liable  in  the  same  manner  as 
other  personal  property  is  liable  by  the  laws  of  the 
territory,  to  the  payment  and  satistiaction  ot  his  just 
debts  to  any  of  nia  bona  fUk  creditors,  and  when  any 
execution  shall  be  issued  against  the  personal  property 
of  any  such  individual  member,  and  the  creditor  is 
desirous  that  the  same  should   be  levied   upon  the 
property  of  such  debtor  in  the  said  corporate  funds, 
the  officer  to  whom  such  execution  mav  be  directed, 
shall  levy  the  same,  by  leaving  with  the  cashier  of 
said  bank  an  attested  copy  of  such  execution,  and  a 
written  notice  that  the  said  execution  is  levied  upon 
the  property  of  the  said  debtor  in  the  said  corporate 
funds,  and  such  property  thus  levied  upon,  shall  be 
sold  in  the  same  manner  as  is  or  shall  by  law  be  pro- 
.    vided  for  the  sale  of  personal  property  taken  in  exe- 
cution, and  such  corporate  funds  thus  levied  upon  and 
sold,  shall  be  transferred  to  the  purchaser  by  entering 
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in  the  proper  book  of  such  corporation  a  copy  of  the 
said  execution,  and  a  statement  of  the  sale  of  such 
property  by  virtue  thereof ;  which  entry  the  ofl&cer 
serving  such  execution  shall  be  permitted  to  make : 
fmnded^  that  no  property  vested  in  the  said  corporate 
funds,  shall  be  thus  taken  and  sold  until  all  the  debts 
due  to  the  said  bank,  by  such  debtor,  either  as  drawer 
or  endorser  of  any  note  or  otherwise,  shall  be  fully 
discharged  ;  and  upon  any  execution  being  levied  on 
any  shares  in  said  bank,  it  shall  be  the  duty  of  the 
cashier  of  said  bank,  to  expose  the  proper  book  of  the 
corporation  to  the  officer,  and  to  furnish  him  with  a 
certificate,  under  his  hand,  in  his  official  capacity,  stat- 
ing the  number  of  shares  the  debtor  holds  in  said 
bank,  and  the  amount  of  dividends  thereon  due. 

Section  18.     That  the  said  corporation  shall  not  Percentage* 
take  more  than  seven  per  cent  per  annum  on  its  loans 
and  discounts,  in  advanca 

Section  19.     That  this  act  be  and  the  same  is  here-  pumic  act 
by  declared  a  public  act,  and  that  the  same  be  for  the 
time  hereinbefore  limited,  construed  in  all  courts  and 
places  benignly  and  favorably,  for  every  beneficial 
purpose  therein  mentioned. 

Section  20.  That  no  note  or  bill  shall  be  issued  Limitations  and 
by  said  bank  of  a  le-s  denomination  than  five  dollars :  '***^<^'*o'^- 
provided^  that  nothing  herein  contained,  shall  be  con- 
strued to  deprive  the  legislative  assembly,  in  four 
years  from  this  time,  from  prohibiting  the  issuing  of 
notes  from  this  bank  of  a  less  denomination  than  ten 
dollars,  or  in  ten  years  from  this  time,  of  a  less  de- 
nomination than  tweLty  dollars,  if  the  legislative  as- 
sembly should  deem  it  expedient  so  to  do. 

Section  21.  Be  it  Jurther  enacted^  That  in  case  the  New  York  safe, 
legislative  assembly  of  this  territory,  or  the  legislative  ^^^°^  ^'^^' 
authorities  which  may  hereafter  exist,  in  any  state  to 
be  erected  in  this  territory,  in  whiclj  said  bank  may 
be  located,  shall  deem  it  fit  and  expedient  for  the  bet- 
ter regulating  a  banking  operation  to  require  the  de- 
posits in  a  general  safety  fund  for  this  and  the  several 
Danks,  hereafter  to  be  erected,  with  a  view  to  the  adop- 
tion of  a  general  system  in  said  territory  or  state,  sim- 
ilar to  that  now  in  operation  in  the  state  of  New  York, 
and  known  as  the  **  safety  fund  system,"  that  then 
and  in  that  case  this  charter  shall  be  subject  so  far  to 
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be  altered  or  amended  as  to  make  it  conform  to  suck  a 
safety  fund  system,  and  no  further. 
chAiter,  when  SECTION  22.  That  this  act  shall  take  e£fect  and  be  in 
fewtofSed.  force  from  and  after  the  first  Monday  of  May  next,  and 
that  if  said  corporation  shall  fail  to  go  into  operatioD,or 
shall  abuse  or  misuse  their  privilege  under  this  charter, 
it  shall  be  in  the  power  of  the  legislative  assembly  of 
this  territory,  at  any  time  to  annul  and  vacate  and 
make  void  this  charter. 

P.  H.  EKGLE, 
Speaker  of  the  house  of  rqtresefUatiues. 
HENRY  S.  BAIRD, 
President  of  the  council. 

H.  DODGE. 
Approved,  Nov.  80, 1886. 


No.  16, 

AN  ACT  to  amend  the  sereral  acts  hereinafter  mentioned,  to  wit : 
an  act,  entitled  an  act  relative  to  the  duties  and  pririleges  of 
townships,  approved  I7th  of  April,  1888,  also  an  act,  entitled  an 
act  to  provide  for  the  assessment  and  collection  of  township  and 
county  taxes,  approved  22d  April  1888,  also  an  act,  entitled  an 
act  to  provide  for  the  defraying  of  the  public  and  necessary  ex- 
penses in  the  respective  counties  of  this  territory  and  for  other 
purposes,  approved  March  6th,  1888,  also  an  act,^entitled  an  act  to 
regulate  highways,  approved  April  Hth,  1888. 

t  and      Section  1.     &  it  enacted  by  the  council  and  house  of 

og^onof      reprsesefotoiXives  of  the  territory  of  Wisconsin^  That  each 

county  within  this  territory  now  organized  or  that 

may  be  hereafter  organized,  be  and  the  same  is  hereby 
Bach  county  a  declared  one  township,  for  all  the  purposes  of  carrying 
township.        jjj^  effect  the  above  recited  acts,  and  that  there  shall 

be  elected  at  the  annual  town  meeting  in  each  county 
niree  B^pe^  three  supervisors,  who  shall  perform,  in  addition  to 
^i^»^'  the  duties  heretofore  assigned  them  as  a  county  board, 

the  duties    heretofore  performed    by  the  township 

board. 
Township  clerk     SECTION  2.    There  shall  also  be  elected  in  each 
for  Bupervtoors.  county,  ouc  township  clcrk,  who  shall  in  addition  to 

the  duties  heretofore  performed  by  him,  perform  the 

duties  of  clerk  to  the  board  of  supervisors. 


«5 

Section  3.  Be  U  farther  enacted^  That  section  eight  Road  tax. 
of  the  act,  entitled  an  act  to  regulate  highways,  ap- 
proved April  17th,  1833,  is  hereby  so  far  amended 
that  no  person  who  shall  be  assessed  to  work  any 
number  of  days  on  any  highway,  shall  be  allowed  to 
commute  for  the  same  at  a  less  sum  than  one  dollar 
and  twenty-five  cents  for  each  day  he  shall  be  so  as- 
sessed. 

P.  H.  ENGLE,  • 
Speaker  of  the  house  of  representatives, 

HENRY  S.  BAtRD, 

President  of  the  council 
H.  DODGE. 
Approved  Dea  6,  1836. 


No.  17. 

AN  ACT  to  incorporate  the  inhabitants  of  such  towns  as  wish  to 
be  incoiporated. 

SBCnoN  1.  Be  it  enacted  by  the  council  and  house  q/* Towns,  how  in- 
representatives  of  the  territory  of  Wisconsin^  That  when-  corpoirited. 
ever  the  white  male  inhabitants  over  the  age  of  twenty- 
one  years,  being  residents  of  any  town  or  village  of 
any  number  of  dwellings  situated  contiguous  and  con- 
venient for  such  purpose  in  this  territory,  containing 
not  less  than  three  hundred  persons,  shall  wish  to  be-  aoo  inhabitants, 
come  incorporated  for  the  better  regulation  of  their 
internal  police,  it  shall  be  lawful  for  the  said  residents 
who  may  have  resided  six  months  therein,  to  assemble 
themselves  together  in  public  meeting  at  the  court- 
house or  other  place  in  said  town,  and  when  so  as- 
sembled, they  may  proceed  to  choose  a  president  and 
clerk  of  the  meeting  from  among  themselves,  both  of 
whom  shall  be  sworn  or  affirmed  by  any  person  au- 
thorized to  administer  oaths,  faithfully  to  discharge 
the  trust  reposed  in  them  as  president  and  clerk  of 
said  meeting:  provided,  however,  that  at  least  ten 
days'  public  notice  of  the  time  and  place  of  holding 
said  meeting  shall  have  been  given  in  some  public 
newspaper,  or  by  setting  up  public  advertisment  at  the 
most  public  place  in  such  town. 
Teb.  Laws — 5. 
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Section  2.  The  residents  of  any  town  aforesaid, 
having  assembled  as  directed  in  the  first  section  of 
this  act,  may  proceed  to  decide  by  vote,  viva  voce, 
whether  they  will  be  incorporated  or  not,  and  the 
president  and  clerk,  after  tneir  votes  are  given  in, 
shall  certify  under  t^eir  hands  the  number  of  votes  in 
favor  of  being  incorporated,  and  the  number  against 
being  incorporated ;  and  if  it  shall  appear  that  two- 
thirds  of  the  votes  taken  are  in  favor  of  being  incor- 
porated, the  president  and  clerk  shall  deliver  a  certifi- 
cate of  the  statement  of  the  poll  to  the  board  of  trustees 
to  be  elected  as  hereafter  provided. 

Section  8.  Whenever  the  qualified  voters  under 
this  act,  of  any  town,  shall  have  decided  in  the  man- 
ner herein  provided  that  they  wish  to  be  incorporated, 
it  shall  be  the  duty  of  the  clerk  of  the  meeting  at 
which  they  may  so  decide,  to  give  at  least  five  days* 
public  notice  to  the  said  voters  to  assemble  at  the 
place  of  holding  county  elections  in  such  town,  on  a 
day  to  be  named  in  such  notice,  to  elect  by  ballot,  five 
residents  of  such  town  for  trustees  of  the  same,  who 
shall  hold  their  office  for  one  year  and  until  other 
trustees  are  chosen  and  qualifiea,  at  which  first  elec- 
tion the  president  and  clerk  of  the  first  meeting  shall 
preside,  or  in  case  ot  the  absence  of  either  of  them, 
some  suitable  person  shall  be  appointed  by  the  elec- 
tors present  to  fill  such  vacancies ;  and  at  every  suc- 
ceeding election  for  president  and  trustees,  they  shall 
direct  the  manner  in  which  the  same  shall  be  con- 
ducted. 

Section  4.  The  board  of  trustees  of  any  town, 
elected  agreebly  to  the  provisions  of  the  act,  shall 
choose  a  president  out  of  their  own  body,  and  the 
president  and  trustees  aforesaid  and  their  successors 
in  office  shall  thenceforth  be  considered  in  law  and 
equity  a  body  corporate  and  politic,  by  the  name  and 

style  of  the  president  and  trustees  of  the  town  of , 

and  by  such  name  and  style  be  forever  able  aud  capa- 
pable  in  law  and  equity  to  sue  and  be  sued,  to  plead 
and  be  impleaded,  to  answer  and  be  answered,  and  to 
defend  in  all  matters  of  suits,  pleas,  causes  and  de- 
mands of  whatsoever  kind  or  nature  they  may  be,  in 
as  full  a  manner  as  any  person  or  persons,  bodies  politic 
or  corporate,  can  or  may  do,  and  may  have  a  common 
seal,  and  may  alter  the  same  at  pleasure.    The  said 
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president  and  trustees  shall  require  their  clerk  to  keep 

a  fair  journal  and  record  of  all  their  proceedings,  and 

record  all  by-laws  and  ordinances  which  they  may 

make,  in  a  book  to  be  provided  for  that  purpose.  The 

board  of  trustees,  when  duly  organized,  shall  also 

choose  a  town  treasurer,  who  shall  hold  his  office  for  Atowntreas- 

the  term  of  one  year,  or  until  another  shall  be  duly  "*'• 

chosen  and  qualified.    The  treasurer  shall  be  required 

to  give  bond  with  good  sureties  for  the  safe  keeping  Bond  and  aeca- 

of  the  monies  entrusted  to  him,  and  for  the  paying  '^'y- 

over  the  same  upon  the  requisitions  of  the  board  of 

trustees. 

SscnoN  5.  The  president  and  trustees,  or  a  ma-  Laws  and  ordi- 
jority  of  them,  of  any  town  incorporated  as  heretofore  ^^'g^d  how 
directed,  shall  have  power  to  make,  ordain  and  estab-  made- 
lish  and  execute  such  ordinances  in  writing,  not  incon- 
sistent with  the  constitution  and  laws  of  the  United 
States  and  of  this  territory,  ad  they  shall  deem  neces- 
sary, to  prevent  and  remove  nuisances,  to  restrain  and 
prohibit  gambling  or  other  disorderly  conduct,  and  to 
prevent  the  running  of  and  indecent  exhibitions  of 
norses  within  the  bounds  of  such  town ;  to  provide  for 
the  licensing  of  public  shows,  to  regulate  and  estab- 
lish markets,  to  opeq^ditches,  and  to  provide  for  draw- 
ing off  water,  to  sink  and  keep  in  repair  public  wells, 
to  keep  open  and  in  repair  the  streets  and  alleys  of 
such  towns,  by  making  pavements  or  side-walks,  or 
other  improvements  over  the  same  as  to  them  may 
seem  needful :  provided^  always^  that  the  lot  in  front 
of  which  any  side-walk  is  made  shall  be  taxed  to  pay 
at  least  one-half  of  the  expenses  of  making  such  side- . 
walk ;  the  said  president  and  trustees  shall  also  have 
the  power  to  provide  such  means  as  they  may  deem 
necessary  to  protect  such  towns  from  injuries  by  fire ; 
and  for  the  purpose  of  carrying  the  aforesaid  powers 
into  efiect,  the  said  president  and  trustees  shall  have 
the  power  to  define  the  boundaries  of  such  town,  pro- 
vidcKl,  that  the  same  shall  not  exceed  two  miles 
square,  and  to  levy  and  collect  annually  a  tax  on  the 
real  estate  in  such  town  not  exceeding  fifty  cents  on 
every  hundred  dollars  of  assessment  valuation  thereof, 
and  also  on  all  personal  property  in  such  town,  not 
exceeding  twenty -five  cents  on  every  hundred  dollars 
of  assessment  valuation  thereof. 

Section  6.    It  shall  be  the  duty  of  the  said  presi- 
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dent  and  trustees  to  cause  all  the  streets  and  alleys  of 
such  town,  and  the  public  roads  passing  from  and 
through  such  town  for  one  mile  from  the  centre  thereof, 
to  be  kept  in  good  repair,  and  to  this  end  they  are 
authorized  to  require  every  male  resident  of  such 
town,  over  the  age  of  twenty-one  and  under  sixty 
years,  to  labor  on  said  streets,  allies  and  roads,  at  least 
two  days  in  each  and  every  year,  or  to  pay  instead 
thereof  one  dollar  per  day,  and  if  such  labor  bo  insuf- 
ficient, to  appropriate  so  much  of  the  tax  levied  on 
real. estate,  and  of  the  tax  levied  on  personal  property 
as  may  be  necessary  to  keep  said  streets,  allies  and 
roads  in  repair,  and  also  to  appoint  and  prescribe  the 
duty  of  all  such  officers  of  such  town  as  they  may 
deem  necessary  to  carry  into  eflfect  the  foregoing  pow- 
ers. The  collectors  of  the  corporation  tax  and  the 
treasurer  shall  severally  give  bond  made  payable  to 
the  president,  trustees,  and  their  successors  in  office, 
with  good  and  sufficient  securities,  in  such  sum  as 
may  by  said  president  and  trustees  be  deemed  advis* 
able,  and  a  clause  shall  be  inserted  that  if  at  any  time 
additional  security  be  required,  the  same  shall  be 
given,  the  condition  of  which  bond  shall  be  that  the 
officers  shall  faithfully  perform^ the  duties  of  their 
office,  and  said  officers  shall  remain  in  office  one  year 
(unless  sooner  removed,)  and  until  others  have  given 
bond  as  herein  named. 

Section  7.  The  said  president  and  trustees  elected 
under  this  act  shall  continue  in  office  for  one  year, 
and  until  their  successors  in  office  shall  be  elected  and 
qualified ;  and  it  shall  be  their  duty,  before  their  time 
expires,  to  give  at  least  ten  days'  public  notice  to  the 
qualified  voters  under  this  act,'  to  meet  at  such  place 
as  they  may  name  in  such  town,  and  elect  a  new  board 
of  president  and  trustees  for  said  town,  and  all  vacan- 
cies which  may  happen  in  said  board  by  resignation 
or  otherwise,  before  their  time  of  office  expires,  shall 
be  filled  by  the  other  members  of  the  board.  The 
proceedings  of  said  meeting  shall  always  be  public, 
and  all  their  ordinances,  before  taking  eflect,  shall  be 
published  for  at  least  ten  days  in  a  newspaper  of  such 
town,  or  by  setting  up  copies  of  the  same  in  three  of 
the  most  public  places  in  such  town.  A  majority  of 
said  board  shall  constitute  a  quorum. 

SscTiON  8.     AH  monies  arising  from  the  collection 
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of  taxes,  fines,  penalties  and  forfeitures,  shall  be  ap-  Howtaxj  ap- 
propriated by  said  president  and  trustees  towards  the  ^^^  * 
erecting  and  improving  and  regulating  those  objects 
which,  Dj  this  act,  are  placed  under  their  control  and 
jurisdiction,  and  to  none  others ;  and  it  shall  be  their    • 
duty  to  have  an  account  current  of  the  fiscal  concerns 
of  the  corporation  so  kept,  as  will  at  all  times  show 
the  true  situation  of  the  same  to  such  as  may  desire 
to  inspect  the  same ;  and  the  president  and  trustees 
shall  have  full  power  to  enforce  their  ordinances,  by 
authorizing  the  person  or  persons  by  them  appointed 
to  collect  any  tax  imposed  in  pursuance  of  this  act,  to 
ooUect^the  same  by  distress  and  sale  of  goods  and  chat-  Dutress  for 
tela  of  the  person  chargeable  with  the  same,  on  giving  **^^' 
at  least  fifteen  days*  publi9  notice  of  the  time  and 
place  of  such  sale ;  and  if  no  goods  and  chattels  of  the 
person  chargeable  with   said   tax  can    be  found,  it 
shall  be  lawful  to  sell  any  town  lot  owned  by  such 
person,  or  so  much  thereof  as  will  pay  the  tax  due  and 
in  arrear  from  any  such  person,  upon  giving  at  least 
thirty  days'  notice  of  the  time  and  place  of  holding 
such  sale,  paying  to  the  owner  or  owners  the  overplus, 
if  any.    The  president  and  trustees  may  impose  fines  Fines  imposed, 
for  the  breach  of  their  ordinances,  but  no  fine  shall  be 
inflicted  on  any  one  person  for  any  one  breach  of  any 
one  ordinance,  of  more  than  ten  dollars  and  not  less  than 
twenty-five  cents,  which  fine,  together  with  the  costs  of 
suit,  may  be  recovered  before  any  justice  of  the  peace  Howrocoyered. 
hy  action  of  debt,  in  the  name  of  the  president  and 
trustees  of  such  town,  and  collected  by  execution  as 
other  judgments  of  justices  of  the  peace.     All  fines 
collected  in  pursuance  of  this  act  shall,  by  the  officer 
collecting  the  same,  be  paid  over  to  the  treasurer  of 
the  corporation,  and  for  an  omission  to  do  so,  such  of- 
ficer may  be  proceeded  against  by  the  president  and 
trustees  in  an  action  of  debt  for  the  sama 

SEonoN  9.  Two-thirds  of  the  qualified  voters  of  How  corpora- 
any  town  incorporated  according  to  the  provisions  of  **®^  ^"^^^®^ 
this  act,  shall  have  power  to  dissolve  the  same  at  any 
annual  election  for  president  and  trustees,  hj  vot- 
ing against  the  incorporation  as  is  directed  in  the 
second  section  of  this  act :  provided^  ihat  notice  shall 
be  required  to  be  given  for  at  least  thirty  day  in  a 
newspaper  of  such  town  or  by  setting  up  written  or 
printed  notices  for  that  length  of  time  in  three  of  the 
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most  public  places  in  such  town,  of  an  intention  to 
vote  in  favor  of  the  dissolution  of  such  corporation. 
Record  of  jiM-  3s<^ioK  10.  Whenever  the  president  and  trustees 
for  any  town  shall  be  elected  as  herein  directed,  it 
shall  be  the  duty  of  the  president  and  clerk  of  the 
first  meeting  provided  for  in  ihe  first  section  of  this 
act,  to  deliver  to  them  a  certified  statement  in  writing 
of  the  polls  at  said  first  election,  and  it  shall  be  the 
duty  of  such  president  and  trustees  to  deposit  the 
same  with  the  clerk  of  the  district  court  of  the  prop^ 
county,  to  be  entered  on  record  in  his  office,  and  be- 
fore entering  upon  their  duty  to  take  an  oath  to  dis- 
charge their  duty  according  to  their  best  abilities. 
Fonner  uwb  SECTION  11.  Whenever  any  town  shall  be  inoor- 
repetied.  porated  by  this  act,  all  other  laws  incorporating  the 
same,  or  made  to  regulate  in  any  way  the  internal 
police  of  such  town,  shall  be  considered  repealed,  and 
whenisooi2>  whenever  any  town  corporation  shall  be  dissolved  ac- 
ed?*whafdone.  cording  to  this  act,  all  persons  having  any  funds  be- 
longing to  such  corporation  in  their  nands  shall  pay 
the  same  into  the  county  treasury,  and  all  bonds  and 
security  taken  for  the  same  by  said  corporation  shall 
vest  in  the  treasurer  also,  who  shall  have  a  right  to 
sue  for  the  same  before  any  justice  of  the  peace  in  said 
county,  or  before  any  court  of  record  of  this  territory 
in  said  countv,  and  that  all  moneys  received  or  col- 
lecteckby  sai^  treasurer  aforesaid,  shall  be  considered 
as  county  funds,  and  may  be  appropriated  as  such. 

Section  12.    This  act  shall  take  eflfect  fix)m  and 
after  its  passage. 

P.  H.  ENGLE, 
Speaker  of  ihe  house  of  representatives, 
HENRY  S.  BAIRD, 


Approved  Dec.  6, 1886. 


President  of  ihe  council 


71 


No.  18. 


IN  ACT  to  provide  for  the  construction  of  a  bridge  acrosa  the 
Milwaukee  river,  in  the  town  of  Milwaukee. 

Section  1.     Be  it  enacted  by  the  council  and  house  of  Bridge  at  Mtt- 
represeutatives  of  the  territory  of  Wisconsin,  That  Rafus  ^* 
Parks,  Solomon  Juneau,  Pleasant  Fields  and  Augus- 
tus A-  Bird,  or  either  of  them,  be  and  they  are  hereby 
authorized  to  locate  and  construct,  or  cause  to  be  lo-  commisaionew 
cated  and  constructed,  a  standing  draw  bridge  across       °* 
the  Milwaukee  river,  in  the  town  of  Milwaukee,  from 
Oneida  street,  on  the  east  side  of  said  river,  to  Wells 
street  on  the  west  side  of  said  river,  for  the  use  of  the 
inhabitants  of  the  town  and  county  of  Milwaukee : 
provided,  that  the  expense  of  building  said  bridge  shall 
be  defrayed  by  the  persons  hereby  authorized  to  locate 
and  construct  the  same,  and  such  other  persons  as  may  how  expense 
voluntarily  contribute  money  for  that  purpose.  defrayed. 

Secfion  2.     That  the  said  bridge  when  built,  shall  a  free  bridge, 
remain  a  free  bridge,  and  no  person  or  persons  cross- 
ing the  fame  in  any  manner,  snail  be  required  to  pav 
toll  therefor ;  and  that  in  no  case  the  said  bridge  shall 
be  so  constructed  that  it  cannot  be  opened  with  con- 
venience and  facility,  or  shall  not  be  kept  attended  by  When  apabUc 
some  person  or  pei-sons  to  open  the  draw  thereof,  so  Sow'dedareS? 
as  to  prevent  an  unreasonable  detention  of  any  ship,  *"^- 
vessel  or  craft,  that  may  design  to  pass  the  same ;  the 
said  bridge  shall  be  declared  a  public  nuisance  b^  a 
district  judge,  beforef  whom  complaint  may  be  made, 
and  the  same  removed  by  virtue .  of  an  order  to  be 
granted  by  such  judge. 

Seciion  3.  That  this  act  shall  take  effect  and  be  in 
full  force  at  the  expiration  of  ten  days  ofter  its  final 
passage 

P.  H.ENGLE, 
Speaker  of  the  house  of  representatives. 
.    HENRY  S.  BAIRD, 

President  of  the  coupciL 
H.  DODGE. 

Approved  Dec.  6,  1836. 
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No.  10. 


AN  ACT  to  authorize  the  legal  representatives  of  Robert  Irwin, 
deceased,  to  conye j  real  estate . 

Whereas,  Eobert  Irwin,  jr.,  late  of  Green  Bay, 
Wisconsin  territoir,  died  intestate,  in  the  year  1833, 
possessed  of  several  tracts  of  land  and  other  real  estate, 
situate  in  the  county  of  Brown  in  said  territory,  hav- 
ing four  children,  minors,  under  the  age  of  twenty -one 
years,  to-wit :  Mary  C,  Adeline,  Bebecca  Jane,  and 
Lewis  Cass  Irwin ;  and  whereas,  the  said  real  estate 
belonging  to  the  estate  of  the  said  Robert  Irwin  jr.,  is 
held  in  common  with  Alexander  J.  Irwin,  and  also, 
whereas,  the  said  real  estate  has  ncm  much  increased 
in  value,  and  will,  if 'divided  and  sold,  or  judiciojisly 
managed,  materially  add  to  the  advantage  and  promote 
the  pecuniary  interest  of  the  said  minors,  heirs  of  the 
said  Robert  Irwin  jr.,  deceased:  now  therefore. 
Infant  heirs  of  SECTION  1.  Be  it  enacted  by  the  council  and  house  of 
duKHw  guidi^°  ^^^fis^'^to^^^  ^  ^  territory  of  Wisconsin^  That  the 
•°®-  said  Mary  C.  Irwin,  Adeline  Irwin,  Rebeccii  Jane  Ir- 

win and  Lewis  Cass  Irwin,  minor  children  ana  heirs  of 
the  said  Robert  Irwin,  jr.,  be  and  they  are  hereby  au- 
thorized and  empowered  to  choose  one  or  more  guar- 
dian or  guardiajis,  which  said  choice  shall  be  sanctioned 
and  approved  of  by  the  mother  of  the  said  minors,  and 
Powers  of  said  by  the  judge  of  probate  for  said  county  .of  Brown,  in 
gnardians.        ^^  same  manner,  and  as  near  as  may  be,  as  is  provi- 
ded for  the  appointment  of  guarjj.ians  to  minors,  &c. 
ToseUreaies-       SECTION  2.     That  the  guardian  or  guardians  of  the 
toteof  Infant     ^^^  minors,  be  and  they  are  hereby  authorized  and 
empowered,  to  make  partition  of,  or  to  bargain,  sell, 
convey  and  confirm  in  fee  simple,  all  or  any  part  of 
the  real  estate  of  said  minor  children  and  heirs  of  the 
said  Robert  Irwin  jr.,  for  such  price  and  on  such  con- 
ditions and  terms  as  the  said  guardian  or  guardians 
may  think  proper,  and  for  the  benefit  of  the  said  heirs : 
provided^  that  previous  to  the  said  guardian  or  guar- 
dians selling  or  conveying  said  real  estate  of  said  mi- 
nors, or  entering  upon  the  discharge  of  his  or  their 
Bond  and  seen-  duties,  he  or  they  shall  enter  into  bond  with  sufficient 
^^'  sureties  to  the  satisfaction  of  the  said  judge  of  probate, 

and  in  such  sum  as  the  said  judge  shall  order  and  di- 
rect,  conditioned  faithfiilly  to  execute  and  perform 
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such  trust,  and  also  take  an  oath  or  affirmation,  im- 
partially to  perform  the  same,  and  that  the  said  guar- 
dian or  guardians  shall  be  accountable  to  said  heirs, 
for  all  moneys  arising  from  sales  of  said  real  estate, 
and  shall  be  liable  to  account  for  the  same  when  called 
upon  by  said  heirs  or  judge  of  probate. 

Section  3.     That  all  deeds  and  conveyances  made,  ouardiana  to 
or  to  be  made  by  said  guardian  or  guardians  for  the  ^^^^y- 
conveyance  of  said  real  estate  in  pursuance  of  this  act, 
shall  be  and  the  same  is  hereby  declared  to  be,  to  all 
intents  and  purposes,  as  valid,  effectual  and  binding  in  conveyanceB 
law  or  equity,  as  if  the  same  were  made  and  executed  ^*^'*' 
by  the  said  minors  when  at  full  age,  at  the  time  of 
tfie  ensealing  and  delivering  thereof  and  that  no  plea 
shall  hereafter  be  set  up  in  any  court  in  this  territory, 
to  dispute  or  in  any  wise  affect  said  deeds  or  convey- 
ances, and  that  said  deeds  are  to  be  construed  strictly, 
as  against  said  ^ntors,  their  heirs,  executors,  admin- 
istrators and  assigna 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENEY  S.  BAIED, 
President  of  the  coundL 

BL  DODGE. 
Approved,  Dec.  6,  1886. 


No.  20. 

AX  ACT   to  locate  and  establish  a  territorial  road  west  of  the 
Miflsissippi. 

Section'  1.     Be  it  enacted  by  the  council  and  house  o/"  Territorial  road 
representaiives  of  the  terriian/  of  Wisconsin,  That  Abel  SSi.""'^^*'" 
Galland,  Solomon  Perkins,  Benjamm  Clarke,  Adam 
Sherrill,  William  Jones  and  Henry  F.  Lander,  be  and  CommiaBionew 
the  same  are  hereby  appointed  commissioners  to  make 
and  lay  out  a  territorial  road  west  of  the  Mississippi, 
commencing  at  Farmington  on  the  Des  Moines  river, 
thence  to  Moffit's  mill,  thence  on  the  nearest  and  best 
route  to  Burlington,  in  Des  Moines  county,  thence  to 
Wapello,  thence  by  the  nearest  and  best  route  to  Du- 
buque, and  thence  by  the  nearest  and  best  route  to 
the  ferry  opposite  Prairie  du  Chien. 
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gnnmiBdonon       Sbction  2.     And  be  it  further  enacted^  That  the  cora- 
"***^  missioners  aforesaid,  or  any  three  of  them,  shall  meet 

at  the  town  of  Dubuque,  on  the  first  Monday  of  May 
next,  for  the  purpose  of  proceeding  to  the  discharge  of 
their  duties  as  commissioners  as  aforesaid ;  and  that 
they  be  and  they  are  hereby  authorized  to  adjourn 
from  time  to  time,  and  from  place  to  place,  as  a  major- 
ity of  them  may  agree  and  determine ;  and  that  in  case 
Powen,  daties  the  said  Commissioners,  from  any  cause,  shall  fail  to 
mSaiOTMS!'  meet  at  the  time  and  place  aforesaid,  or  any  other  time 
and  place  to  which  the  said  commissioners  may  have 
adjourned,  that  then  the  sheriff  of  the  county  of  Du- 
buque be  authorized,  and  he  is  hereby  required,  on 
application  of  any  one  of  the  said '  commissioners, 
either  verbal  or  written,  to  notify  in  writing  the  said 
commissioners  of  some  other  day  to  be  by  him  ap- 
pointed, and  request  their  attendance  on  such  day  at 
the  place  aforesaid. 
sunreyor'Bdnty.  SECTION  3.  And  be  it  further  enacted^  That  the  said 
commissioners,  or  a  majority  of  them,  be  and  they  are 
hereby  required  to  employ  one  or  more  competent  sur- 
veyors, and  such  numbers  of  chain  carriers  and  other 
hands  as  to  them  may  seem  necessary  in  the  location 
of  said  road ;  that  the  said  commissioners  mark,  or 
cause  the  said  road  by  them  located  to  be  marked,  by 
stakes  in  the  prairie  at  a  reasonable  distance  apart,  ana 
by  blazing  trees  in  the  timber;  that  at  the  end  of  each 
mile  the  said  commissioners  cause  a  large  and  promi- 
nent stake  to  be  set,  marking  thereon  the  numl)er  of 
miles  from  the  point  herein  before  named,  from  which 
they  shall  have  last  departed. 
Plats  and  notes  SECTION  4.  And  be  it  further  endctedj  That  the  sur- 
whSTdeposit-  veyor  or  surveyors  employed  as  albresaid,  be  author- 
®^  ized,   and  he  or  they  are  hereby  required  to  make 

out,  a  true  and  correct  plat  and  field  notes  by 
him  or  them  kept  in  locating  said  road,  within  one 
month  from  the  completion  of  the  survey  thereof;  and 
that  he  or  they  make  out  and  file  one  copy  thereof  in 
the  office  of  the  clerk  of  each  county  through  which 
the  contemplated  road  shall  pass,  and  the  clerks  of  said 
counties  in  whose  office  said  plats  and  field  notes 
shall  be  filed,  shall  record  and  preserve  the  same ;  and 
that  said  road,  when  so  laid  out  and  established,  be 
forever  the  highway. 
Section  5.     And  be  it  further  enacted^  That  the  said 
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commissioners  be  allowed  the  sum  of  three  dollars  per  compensjrtjon 

day  each,  and  the  surveyors  and  other  hands  such  enKsk othoT 

sums  as  the  said  commissioners  shall  contract  for,  not  p«™*°»- 

exceeding  the  sum  of  five  dollars  per  day  each  to  the 

sarveyor  or  surveyors,  and  not  exceeding  the  sum  of 

one  dollar  and  fifty  cents  each  per  day  to  the  laborers; 

that  the  said  commissioners  do,  after  the  completion  of 

the  survey  of  said  road,  make  out,  under  oath,  a  true 

and  correct  account  of  their  own,  as  well  as  of  the  ser* 

vices  of  the  surveyor  or  surveyors  and  hands,  charging 

each  county  through  which  the  said  road  may  be  lo- How  paid. 

cated  their  proportion,  agreeably  to  the  number  of 

days  actually  engaged  therein ;  and  that  the  board  of 

sapervisors  of  the  several  counties  against  whom  the 

said  accounts  shall  be  made,  shall  audit  and  settle  the 

same. 

Section  6.     Arid  be  it  further  enacted^  That  said  roads  Repair  or  road. 
shall  be  opened  and  kept  in  repair  as  county  roads  are, 
and  that  no  part  of  the  expenses  incurred  or  damages 
sustained  by  any  person  or  persons  in  laying  out  said 
road,  shall  be  paid  out  of  the  territorial  treasury. 

Section  7.     And  he  it  farther  enacted,  That  the  said  Oftth^oforai. 
commissioners  aforesaid,  before  they  enter  upon  their  ^  '  ^"*"' 
duties  as  commissioners  under  this  act,  shall  take  an 
oath  before  some  judge  or  justice  of  the  peace,  well  and 
truly,  and  to  the  best  of  their  abilities,  to  perform  the 
duties  required  of  them  by  this  act 

Section  8.    And  be  it  furthei'  enacted.  That  the  Reports  or oom- 
said  commissioners,  within  three  months  from  the  com-  ™*"io°«™- 
pletioQ  of  the  survey  of  said  road,  shall  make  out  a 
report  of  the  manner  in  which  they  have  discharged 
their  duties,  including  in  said  report  an  estimate  of  the 
probable  cost  of  constructing  the  necessary  bridges,  • 

with  any  other  remarks  bv  them  deemed  pertinent ; 
and  that  the  said  commissioners  file  one  copy  of  said 
report  in  the  office  of  the  clerk  of  the  district  court  for 
the  counties  through  which  the  said  road  may  pass,  to 
be  by  said  clerk  recorded  and  preserved. 

P.  BLENQLE, 
Speaker  of  the  hotise  of  represenialives. 
HENRY  &  BAIRD, 

President  of  the  council 
H.  DODGE. 

Approved  Dea  7, 1836. 
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No.  21. 

AN  ACT  diyiding  the  coumy  of  Des  Moines  into  several  new 
counties. 


Lee  conntj. 


Van  Bnren 
county. 


^^MoineB  Section  1.     Beit  enacted  by  the  council  and  house  oj 

^^^^^  ^  representatives  of  the  territory  of  Wisconsin,  That  the 
country  included  within  the  following  limits,  to  wit : 
beginning  at  the  most  southern  outlet  of  Skunk  river, 
on  the  Mississippi;  thence  a  northern  direction  passing 
through  the  grove  on  the  head  of  the  northern  branch  of 
Lost  Creek,  and  thence  to  a  point  corresponding  with 
the  range  line  dividing  range  seven  and  eight,  and 
thence  south  with  said  line  to  the  Des  Moines  river ; 
thence  down  the  middle  of  the  same  to  the  Mississip- 
pi, and  thence  up  the  Mississippi  to  the  place  of  be- 
ginning, be  and  the  same  is  hereby  set  off  into  a  sepa- 
rate county,  by  the  name  of  Lea 

Sbction  2.  Be  it  fwrthei*  enacted,  That  tlte  coun- 
try included  within  the  following  boundaries,  to  wit  : 
beginning  at  the  north-west  corner  of  Lee ;  thence 
south  with  the  west  line  of  said  county  to  the  river 
Des  Moines ;  thence  up  the  same  to  where  the  Missouri 
line  strikes  the  same ;  thence  west  with  the  said  Mis- 
souri line  to  the  Indian  boundary  line  ;  thence  north 
with  the  said  boundary  line  twenty-four  miles  ;  thence 
east  to  the  beginning ;  be  jand  the  same  is  hereby  set 
off  into  a  separate  county,  by  the  name  of  Van 
Buren.  • 

Section  8.  Be  itfurihei*  enacted,  That  the  country 
included  withi^  the  following  limits,  to  wit :  beginning 
on  the  Mississippi  river,  at  the  north-east  comer  of 
Lee ;  thence  up  said  river  to  a  point  fifteen  miles  above 
the  town  of  Burlington,  on  the  bank  of  said  river ; 
thence  on  a  westerly  direction  to  a  point  on  the  divid- 
ing ridge  between  the  Iowa  river  and  Flint  creek,  be- 
ing twenty  miles  on  a  due  west  line  from  the  Missis- 
sippi river ;  thence  a  southerly  direction,  so  as  to  inter- 
sect the  northern  boundary  line  of  the  county  of  Lee, 
at  a  point  twenty  miles  on  a  straight  line  from  the 
Mississippi  river ;  thence  east  with  the  northerly  line 
of  the  said  county  of  Lee  to  the  beginning,  be  and  the 
same  is  hereby  set  off  into  a  separate  county,  by  the 
name  Des  Moines. 

Section  4   Be  it  farther  enacted,  That  the  country 
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included  within  the  following  limits,  to  wit :  begin-  Henry  county. 
niflg  at  the  south-west  comer  of  Des  Moines ;  thence 
north-west  with  the  line  of  the  said  county  of  Van 
Buren  to  the  Indian  boundary  line ;  thence  north  with 
the  said  boundary  line  twenty -four  miles ;  thence  south- 
east to  the  north-west  comer  of  the  county  of  Des 
Moines;  thence  south  with  the  west  line  of  the  coun- 
ty of  Des  Moines  to  the  beginning,  be  and  the  same  is 
nereby  set  off  into  a  separate  county,  by  the  name  of 
Henrr. 

Section  5.  Be  it  further  enacted^  That  the  country  Loniaa  county. 
included  within  the  following  limits :  beginning  at  the 
Mississippi  river,  at  the  north-east  comer  of  Des 
Moines ;  thence  up  said  river  twelve  miles  above  the 
mouth  of  Iowa  ;  thence  west  to  the  Indian  boundary 
line ;  thence  with  said  boundary  line,  to  the  north-west 
corner  of  Henry  and  with  the  line  of  the  same,  to  the 
north-west  comer  of  the  county  of  Des  Moines ;  thence 
east  with  the  line  of  the  same  county  of  Des  Moines 
to  the  beginning,  be  and  the  same  is  hereby  set  off  in- 
to a  separate  county,  by  the  name  of  Louisa. 

Section  6.  Be  it  farther  enacted^  That  the  country  Mngcatine 
included  within  the  following  boundaries,  to  wit :  be-  co^n^* 
ginning  on  the  Mississippi  river,  at  the  north-east  cor- 
ner of  the  county  of  Louisa ;  thence  up  said  river 
twentj-five  miles  on  a  straight  line ;  thence  west  to 
the  Indian  boundary  line ;  thence  with  said  boundary 
line  south  to  the  north-west  comer  of  the  county  of 
Louisa;  thence  east  with  the  line  of  said  county  of 
Louisa  to  the  beginning,  be  and  the  same  is  hereby 
set  off  into  a  separate  county,  by  the  name  of  Mus- 
quitine. 

Section  7.  Be  it  further  enacted^  That  the  country  cook  county, 
included  within  the  following  boundaries,  to  wit :  be- 
ginning on  the  Mississippi  river,  at  the  nortli-east  cor- 
ner of  the  county  of  Musquitine  ;  thence  up  said  riv- 
er to  the  south-east  comer  of  the  county  of  Du  Buque ; 
thence'  with  the  line  of  the  said  county  of  Du  Buque 
to  the  Indian  boundary  line ;  thence  with  said  nne 
south,  to  the  nortlPwest  corner  of  the  county  of  Mus- 
quitine ;  thence  east  with  the  said  line  of  the  said 
county  of  Musquitine  to  the  beginning,  be  and  the 
same  is  hereby  set  off  into  a  separate  county,  by  the 
name  of  Cook. 
Section  8.    Be  it  farther  enacted^  That  the  district 
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•  Teniuj  of  dia-  couTt  shall  be  held  at  the  town  of  Madison,  in  the 
^^^d"  county  of  Lee,  on  the  last  Monday  in  March  and  on 
where.  ^\^q  j^gt  Monday  in  August  in  eacn  year ;  in  the  town 

of  Farmington,  in  the  county  of  Van  Buren,  on  the 
second  Monday  in  April  and  the  second  Monday  in 
September  in  each  year ;  in  the  town  of  Mountpleas- 
ant,  in  the  county  of  Henry,  on  the  first  Friday  after 
the  second  Monday  in  April  and  September  in  each 
year ;  in  the  town  of  Wapello,  in  the  county  of  Lou- 
isa, on  the  first  Thursday  after  the  third  Monday  in 
April  and  September  in  each  year ;  in  the  town  of 
Bloomington,  in  the  county  of  Musquitine,  on  the 
fourth  Monday  in  April  and  September  in  each  year. 
County  of  Cook  SECTION  9.  Be  li  furtlier  enacted^  That  the  county 
MSSitoe!       ^^  Cook  be  and  the  same  is  hereby  attached  to  the 

county  of  Musquitine,  for  all  judicial  purposes. 
Des  Moines  SECTION  10.    Ajidbc  itfurther  enacted^  That  the  proper 

debts,  how  paid,  authority  of  the  several  counties  hereby  established,so 
soon  as  the  said  counties  shall  become  organized,  shall 
liquidate  and  pay  so  much  of  the  debt  now  due  and 
unpaid  by  the  present  county  of*  Des  Moines,  as  may 
be  their  legal  and  equitable  proportion  of  the  same, 
according  to  the  assessment  value  of  the  taxable  prop- 
erty which  shall  be  made  therein. 

Section  1L  This  act  to  be  in  force  from  and  after 
its  passage,  and  until  the  end  of  the  next  annual  ses- 
sion of  the  legislative  assembly,  and  no  longer. 

P.  H.  ENGLE, 
Speaker  of  the  Iwitse  of  representatives. 

HENRY  S.  BAIRD, 

President  of  the  council 

EL  DODGE. 
Approved  Dec.  7,  1836. 


No.  22. 

AN  ACT  to  change  the  seat  of  justice  fti  Brown  count j. 

Seat  of  Justice       SECTION  1.     Be  it  enacted  by  the  council  and  house  of 

of  Brown  conn-  representatives  of  the  territory  of  Wisconsin^    That  the 

Sow^iSSteS     seat  of  justice  in  the  county  of  Brown,  shall,  jfrom  and 

after  the  1st  day  of  April,  1837,  be  established  either 
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at  Navarino,  Astor  or  Depere,  as  may  be  decided  by 
the  qualified  voters  of  the  said  county,  as  is  hereinaf- 
ter provided. 

Section  2.  Be  it  further  enacted^  That  an  election  J2!?^|^  *°* 
shall  be  held  in  the  said  county  of  Brown,  on  the 
third  Monday  of  January,  1837,  for  the  purpose  of  se- 
lecting one  of  the  places  named  in  the  first  section  of 
this  act,  as  the  future  seat  of  justice  for  the  said  coun- 
ty. The  sheriff  of  said  county  shall  cause  at  least  ten 
days  previous  notice  of  the  said  election  to  be  pub- 
lished in  a  newspaper  printed  at  Green  Bay ;  and  on 
the  day  of  the  election  polls  shall  be  opened  at  each 
of  the  following  places,  viz  :  the  school-house  in  Nav- 
arino, the  court  house  in  Menomineeville,  and  the 
house  of  J.  J.  Poller,  in  Howard  township,  at  which 
the  qualified  voters  of  the .  said  county  may  vote  for 
either  Navarino,  Astor  or  Depere,  as  the  seat  of  jus- 
tice of  the  county  aforesaid.  The  said  election  shall 
in  all  respects  be  conducted,  and  the  votes  canvassed, 
in  the  same  manner  as  in  the  case  of  elections  for 
township  and  county  officers ;  and  the  returns  thereof 
shall  be  made  and  certified  by  the  inspectors,  to  the 
clerk  of  the  district  court  of  Jorown  county,  and  certi- 
fied by  the  said  clerk  to  the  governor  of  the  territory. 
The  place  named  in  the  first  section  of  this  act  having 
the  greatest  number  of  votes,  shall,  from  and  after  the 
1st  day  of  April  next,  be  the  seat  of  justice  of  the 
said  county ;  and  upon  receipt  of  the  returns  of  the 
said  election,  the  governor  of  the  territory  shall  issue 
his  proclamation,  declaring  the  result,  and  the  place 
fixed  by  the  vote  of  the  people  of  Brown  county  as 
the  seat  of  justice  thereof 

Sectiok  3.     Be  it  furOier  enactedj  That  so  soon  as  supeiriBon  of 
the  seat  of  justice  shall  be  established  by  the  election  piSucgKurnds 


shall  be  established  by  the  election  pnbucennmdi 
"esaid,  the  supervisors  of  the  said  JuMe^'^S 


to  be  held  as  aforesaid,  the  supervisors  of  the  said  JuMe^'^S? 
county  shall  have  full  power  and  authority  to  sell  and  vuie- 
convey  the  public  ground  and  public  buildings  at  Me- 
nomineeville, and  the  proceeds  of  such  sale  shall  be 
applied  to  the  erection  of  suitable  and  needful  public 
buildings,  at  such  place  as  shall  be  so  established  as 
the  future  seat  of  justice  for  the  said  county. 

P.  a  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 
President  of  the  council 
Approved,  Dea  9, 1836.  H.  DODGE. 
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No.  23. 

AN  ACT  in  relation  to  the  evidences  of  title  to  the  lauds  in  the 
territory  of  Wisconsin. 

Receivers' re-  SECTION  1.  Be  it  enacted  by  the  council  and  house 
of  Sue!^*^^°^  of  representatives  of  the  territory  of  Wisconsin^  That  the 
receiver's  receipts  or  certificates  of  the  purchase  of 
public  lands,  signed  by  the  receiver,  shall  be  evidence 
in  any  court  in  this  territory,  that  the  title  to  the  lands 
mentioned  or  described  in  the  said  receipt  or  certifi- 
cate, is  in  the  person  or  persons  named  therein,  his,  her 
or  their  heirs  or  assigns. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENRY  S.BAIRD, 
President  of  the  council  . 
H.  DODGE. 
Approved,  Dec.  9,  1886. 


No.  24. 

AN  ACT  to  provide  for  the  admission  of  attorneys  and  counsellors 
at  law. 

How  attorneys  SECTION  1.  Be  it  enacted  by  the  council  and  house  of 
iufaw**admitted  representatives  of  the  territory  of  Wisconsin^  That  when- 
to  the  bar.        ^ygj.  J^Qy  pereon  shall  apply  to  any  judges  of  the  su- 

f)reme  court,  to  be  admitted  as  an  attorney  or  counsel- 
or at  law,  and  shall  satisfactorily  show  to  said  judge, 
that  be  shall  be  actually  residing  within  this  territory, 
and  shall  have  resided  within  the  same  for  three 
months  immediately  preceding  the  date  of  such  appli- 
cation, and  is  of  good  moral  character,  and  possesses 
the  requisite  knowledge  of  the  science  and  practice  of 
law,  the  said  judge  may  grant  to  such  applicant  a  li- 
cense to  practice  in  any  and  all  courts  of  record  with- 
in this  territory :  provided^  that  any  person  admitted  to 
practice  as  an  attorney  or  counsellor  at  law,  pursuant 
to  the  provisions  of  this  act,  shall  be  liable  to  have  his 
name  stricken  from  the  roll  of  counsellors  and  attor- 
neys of  any  of  said  courts  by  order  of  the  respective 
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judges  thereof,  for  any  misdemeanor  or  infamous 
crime;  and  provided,  that  the  judges  shall  not  exam- 
ine or  admit  any  person  to  practice  as  attorney  or 
counsellor  in  any  court  within  this  territory,  who  is 
not  a  citizen  of  the  United  States,  of  the  age  of  twen* 
ty-one  years,  and  who  does  not  satisfy  the  said  judges 
that  he  has  diligently  pursued  the  study  of  the  law 
for  at  least  two  years  in  the  office  of  some  reputable 
practitioner  in  this  territory  or  in  the  United  States, 
or  that  he  has  attended  at  some  approved  law  school 
or  university,  where  legal  studies  form  a  part  of  the 
academic  course  of  instruction,  a  course  or  courses  of 
1^1  lectures  for  a  time  not  less  than  one  year,  and  the 
residue  of  the  time  of  the  said  two  years  with  some 
practitioner  as  aforesaid. 

Section  2.     That  all  laws  heretofore  passed  and  in  vormer  laws  re- 
force  in  this  territory  contravening  the  provisions  of^®***^ 
this,  are  hereby  repealed. 

P.  H.  ENGLE, 
Sjpeaker  of  the  horise  of  representatives: 

HENRY  S.  BAIRD, 
President  of  the  council. 

•    H.  DODGE. 
Approved,  Dea  6,  1886. 


No.  25. 

AX  ACT  to  incorporate  the  Belmont  and  Duhuque  railroad  com- 
pany. 

SSGTION  1.     Be  it  enacted  by  the  council  and  house  o/ Belmont  and 
represeniaiives  of  the  territory  of  Wisconsin,  That  John  g^^cSSp'S^;. 
Atchison,  Francis  K  O'Ferrall,  William  L  Madden, 
James  Gilmore,  John  Foley,  Charles  Bracken,  Richard  oommiflaioneni. 
McE^m,  Robert  McPberson  and  Paschal  Bequette,  be 
and  they  are  hereby  appointed  commissioners,  under 
the  direction  of  a  majority  of  whom  subscriptions  may 
be  received  to  the  capital  stock  of  the  Belmont  and  how  books 
Dubuque  railroad  companv,  hereby  incorporated ;  and  ^^  "* 
they  may  cause  books  to  be  opened  at  such  times  and 
places  as  they  shall  direct,  for  the  purpose  of  receiv- 
ing subscriptions  to  the  capital  stock  of  said  company, 
Tkr.  Law&— 6 


82 


Capital  Btock, 

Shares  1100 
each. 


Corporate 
name. 


Powers  aad 
priyileges. 


When  and  how 
meetlnf^  held. 


Election  of  di- 
rectors. 


Proviso. 


first  giving  sixty  days  notice  of  the  times  and  places 
of  taking  such  subscriptions,  in  one  or  more  newspa- 
pers printed  in  the  counties  of  Iowa  and  Dubuque,  in 
this  territory. 

Section  2.  That  the  capital  stock  of  said  com- 
pany shall  be  two  hundred  and  fifty  thousand  dollars, 
in  snares  of  one  hundred  dollars  each  ;  and  as  soon  as 
two  thousand  five  hundred  shares  of  stock  shall  be 
subscribed  and  five  dollars  on  each  share  actually  paid 
in,  the  subscribers  of  such,  with  such  other  persons  as 
shall  associate  with  them  for  that  purpose,  their  suc- 
cessors and  assigns,  shall  be  and  they  are  hereby  de- 
clared and  created  a  body  corporate  and  politic,  by  the 
name  and  style  of  the  "  Belmont  and  Dubuque  railroad 
company,"  with  perpetual  succession,  and  by  that 
name  shall  have  all  the  privileges,  franchises  and  im- 
munities incident  to  a  corporation ;  they  shall  be  capa- 
ablein  law  of  purchasing,  holding,  selling,  leasing  and 
conveying  estate,  either  real,  personal  or  mixed,  so  fisir 
as  the  same  may  be  necessary  for  the  purpose,  herein- 
after mentioned,  andjno  farther;  and  in  their  corporate 
name  may  sue  and  be  sued,  may  have  a  common 
seal,  which  they  may  alter  and  renew  at  pleasure,  and 
generally  may  do  all'  and  singular  the  matters  and 
things  which  to  them  it  shall  lawfully  appertain  to  do, 
for  the  well  being  of  the  said  corporation. 

Section  8.  That  the  said  commissioners,  or  a  ma- 
jority of  them,  after  the  said  two  thousand  five  hun- 
dred shares  of  stock  shall  have  been  subscribed  as 
aforesaid,  shall  give  at  least  thirty  days'  notice  in  the 
newspapers  hereinbefore  mentioned,  of  the  time  and 

Elace  by  them  appointed,  for  the  subscribers  or  stock- 
olders  to  meet,  for  the  purpose  of  electing  seven  di- 
rectors; and  annually  thereafter  the  said  stockhold- 
ers shall  meet  on  the  first  Monday  in  November,  for  the 
purpose  of  electing  directors  as  aforesaid,  upon  a  like 
previous  notice  to  be  given  by  the  directors  for  the 
time  being,  in  such  newspapers  as  they  may  deem 
advisable :  provided,  that  previous  to  the  first  election, 
the  commissioners  herein  before  named,  shall  elect 
one  of  their  number  president,  and  they  shall  perform 
all  the  duties,  and  be  invested  with  all  the  powers  of 
directors ;  and  provided^  that  if  from  any  cause,  an 
election  shall  not  be  held  at  the  regular  time  specified 
therefor,  the  same  may  be  held  at  any  other  time  on 
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notice  as  aforesaid ;  that  until  such  election,  the  direc- 
tors of  the  preceding  year  shall  continue  to  act,  and 
that  this  charter  shall  not  be  avoided  by  reason  of  the 
irregularity  or  want  of  such  election ;  and  provided^ 
also,  that  in  case  of  a  vacancy  from  death  or  resigna-  vacancy,  how 
tion  of  any  director,  his  place  shall  be  filled  by  the  ^^^ 
board  of  directors. 

Section  4    The  affairs  of  said  corporation  shall  be  Board  of  direct- 
managed  by  a  board  of  seven  directors,  who  shall  beh"w^^iii32ed* 
chosen  annually,  by  ballot,  on  the  days  herein  before 
prescribed  by  the  stockholders  of  the  said  company, 
the  votes  to  be  delivered  in  person  or  by  proxy,  duly 
authorized,  which  directors  shall  appoint  one  of  their 
own  number  to  be  president,  and  shall  respectively 
serve  one  year,  or  until  other  directors  be  elected;  they 
shall  have  power  to  make  such  by-laws,  rules,  orders 
and  regulations,  not  inconsistent  with  the  constitution  Election  and 
and  laws  of  the  United  States  and  of  this  territory,  as  «°«i"^«»t*^ 
may  be  necessary  for  the  well  ordering  of  the  affairs 
of  the  said  company  :  provided,  that  none  but  stock- 
holders shall  be  eligible  to  be  elected  directors,  and 
that  at  every  such  election  and  in  all  other  cases,  upon 
which  stotikholders  shall  be  called  upon  to  vote,  each 
share  of  stock  shall  be  entitled  to  one  vote  ;  and  also.  Board  to  do 
that  in  all  cases  of  elections  for  directors,  the  seven  ^°**"«»»  ^'^•*- 
stodkholders  having  the  greatest  number  of  votes, 
hall  be  declared  duly  elected. 

Section  5.     The  said  directors  shall  meet  at  such  powers  and  dn- 
times  and  places,  and  be  convened  in  such  manner  as  «*e«o'd*^torB. 
they  may  hereafter  decide  upon.    Four  directors  shall 
be  a  quorum   for  the  transaction  of  business,  who, 
in  the  absence  of  the  president,  may  appoint  a  presi- 
dent, pro  tern.     The  said  directors  thall  appoint  a  sec- 
retary, treasurer,  and  such  engineers  and  other  officers  Atreasnrer. 
as  they  may  find  necessary ;  shall  fix  their  compensa- 
tion, and  may  demand  adequate  security  for  the  per- 
formance of  their  respective  trusts.     They  shall  have 
fall  power  to  ascertain  and  decide  the  time  and  man- 
ner and  proportions  in  which  the  said  stockholders 
shall  pay  the  money  due  on  their  respective  shares, 
and  to  forfeit,  to  the  use  of  the  company,  the  share  or 
shares  of  every  person  or  persons  failing  to  pay  any 
instalment  so  required,  at  a  reasonable  period,  not  less  instalments, 
than  thirty  days  after  the  time  by  them  appointed  for  Jow-ndwhen 
the  payment  thereof;  to  regulate  tolls,  to  make  such 
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covenants,  contracts  and  agreements,  with  any  person, 
copartnerships  or  body  politic  whatsoever,  as  the  exe- 
cution and  management  of  the  works,  and  the  cod- 
*  venience  and  interests  of  the  company  may  require, 
and  in  general  to  superintend  and  direct  all  receipts, 
disbursements,  and  other  proceedings  of  the  company: 
provided^  that  no  instalment  called  in  at  an]^  one  time, 
shall  exceed  twenty  dollars  per  share,  and  that  no  in- 
stalment shall  be  called  by  the  directors,  without  giv- 
ing at  least  sixty  (^ays'  notice  thereof  in  the  news- 
papers before  mentioned. 
certificateH  of  oECTiON  6.  The  directors  chosen  as  aforesaid,  shall 
^^homlesued  ^^sue  a  Certificate  to  each  stockholder  for  the  number 
of  shares  he  or  she  shall  subscribe  for  or  hold  in  the 
said  corporation,  signed  by  the  president,  countersign- 
ed by  the  secretary,  and  sealed  with  the  common  seal, 
subject,  however,  to  all  the  payments  due  and  to  grow 
due  thereon,  which  stock  shall  be  transferable  in  per- 
son or  by  attorney,  executors,  administrators,  guar- 
dians or  trustees,  under  such  regulations  as  may  be 
provided  for  by  the  by  lawa 
Annual  and  SECTION  7.     At  each  annual  meeting  of  the  stock- 

ffmofSrect-  boldcrs  for  the  purpose  of  electing  directors,  the  di- 
ow,  when  and  rcctors  of  the  preceding  year  shall  exhibit  to  them  a 
**°^'  complete  statement  of  the  affairs  and  proceedings  of 

company  for  such  year,  and  special  meetings  of  the 
stockholders  may  be  called  by  order  of  the  directors, 
or  by  stockholders  holding  one-fourth  in  amount  of' 
the  capital  stock,  on  like  notice  as  that  required  for 
annual  meetings,  specifying,  moreover,  the  object  of 
the  meeting ;  uut  no  business  shall  be  transacted  at 
such  special  meeting,  unless  a  majority  in  value  of  the 
stockholders  shall  attend  in  person  or  by  proxy. 
Plan  of  railroad,  SECTION  8.  The  Said  company  shall  have  power 
**^-  to  construct  a  single  or  double  railroad  from  the  town 

of  Belmont,  in  Iowa  county,  to  the  nearest  and  most 
eligible  point  on  the  Mississippi  river,  within  this  ter- 
ritory ;  and  they  shall  have  power  to  extend  the  rail- 
road, if  they  shall  deem  it  expedient,  from  Belmont  to 
Mineral  Point,  and  from  thence  to  Dodgeville,  in  the 
said  county  of  Iowa,  with  power  to  transport,  take  and 
carry,  property  and  persons  upon  the  same,  by  the 
power  and  force  of  steam,  of  animals,  or  of  any  me- 
chanical or  other  power,  or  of  any  combination  of 
them ;  and  they  shall  also  have  power  to  make,  con 
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struct  and  erect,  sach  ware  bouses,  toll-houses,  car- 
riages, cars,  and  all  other  works  and  appendages  neces- 
sary for  the  convenience  of  the  said  company,  in  the 
use  of  the  s§id  railroad. 

Section  9.  If  said  corporation  shall  not  within  How  ^urter 
two  years  &om  the  passage  of  this  act  commence  the  ^ 
construction  of  the  said  railroad,  and  shall  not  within 
seven  years  from  the  passage  of  this  act,  construct, 
finish  and  put  in  operation  the  said  railroad  within  the 
time  above  mentioned,  then  the  rights,  privileges  and 
powers  of  the  said  corporation,  under  this  act,  shall  be 
null  and  void. 

Section  10.  It  shall  and  may  be  lawful  for  the  suttct  of  route, 
said  company,  their  officers,  engineers  and  agents,  to  J^  obtained! 
enter  upon  any  lands  for  the  purpose  of  exploring, 
surveying  and  locating  the  route  of  said  railroaa,  doing 
thereto  no  unnecessary  damage ;  and  when  the  said 
route  shall  be  determined  by  the  said  company,  it  shall 
be  lawful  for  them,  their  agents,  officers,  engineers, 
contractors  and  servants,  and  at  any  time,  to  enter  up- 
on, take  possession  of,  and  use  such  lands ;  and  also 
to  take  from  any  land  in  the  neighborhood,  gravel, 
stone,  wood,  and  other  materials,  tor  the  purpose  of 
constructing  and  maintaining  such  railroad,  subject, 
however,  to  such  compensation  as  the  said  company 
may  have  agreed  to  pay  therefor,  or  as  shall  be  ascer- 
tained in  the  manner  hereinafter  respectively  directed: 
promded,  that  the  said  corporation  shall  not,  in  their 
corporate  capacity,  hold,  purchase,  deal  in,  or  specu- 
late in  any  lands  within  this  territory,  other  than  the 
land  on  which  said  road  shall  run,  and  which  tnay  be 
actually  necessary  for  the  construction  of  said  road. 

Section  11.    When  the  said  company  cannot  agree  when  writ  of  *d 
with  the  owner  or  owners  of  such  required  land  for  the  S'lMnlTnT" 
purchase  thereof,  or  for  damages  sustained  by,  such  J^JJj^  gj;^, 
ownej  or  owners,  or  as  to  the  compensation  to  be  paid  on. 
to  the  owner  or  owners  of  any  land,  gravel,  stone, 
wood  or  other  material  taken  for  the  purpose  aforesaid, 
or  when  by  reason  of  legal  incapacity  or  absence  of 
any  such  owner  or  owners,  no  such  agreement  of  pur- 
chase can  be  made,  application  may  be  made  to  any 
justice  of  the  peace  of  the  county  in  which  the  proper- 
ty wanted  may  lie,  who  shall  thereupon  issue  ms  war- 
rant, under  his  hand  and  seal,  directed  to  the  sheriff 
of  said  county,  or  if  the  sheriff  be  interested,  to  a  con- 
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stable  not  interested,  requiring  him  to  summon  a  jury 
of  eighteen  freeholders  of  said  county,  not  in  any  way 
interested  in  the  matter,  to  meet  on  or  near  the  prop- 
erty or  materials  to  be  valued,  on  a  day  and  hour 
named  in  said  warrant,  no  less  than  five jior  more  than 
ten  days  after  the  issuing  of  the  same ;  and  if  at  the 
said  time  and  place,  any  of  the  persons  summoned  do 
not  attend,  the  said  sheriff  or  constable,  shall  immedi- 
ately summon  as  many  as  may  be  necessary,  with  the 
persons  in  attendance  as  jurors  to  furnish  a  panel  of 
eighteen  jurors,  and  fk>m  them  each  party,  his,  her  or 
their  agent,  or  attorney,  or  if  either  be  not  present  in 

Eerson  or  by  agent,  the  sheriff  or  constable  for  him, 
er  or  them,  may  strike  off  three  jurors,  and  the  re- 
maining shall  act  as  a  jury  of  inquest  of  damages ;  and 
before  they  act  as  such,  the  sheriff  or  constable  shall 
administer  to  each  of  them  an  oath  or  affirmation,  that 
he  will  faithfully,  justly  and  impartially,  value  the 
land  occupied  or  required  for  such  railroad  or  other 
work,  and  all  damages  which  the  owner  or  owners 
shall  sustain,  or  may  have  sustained  by  reason  of  the 
construction  of  the  said  railroad  and  other  works,  tak- 
ing into  consideration  the  advantages  as  well  as  the 
disadvantages,  of  the  same,  to  the  said  owner  or  own- 
ers, according  to  the  best  of  his  skill  and  judgment ; 
and  in  Case  of  materials  taken  for  the  purpose  afore- 
said, that  he  will  faithfully,  justly  and  impartially  val- 
ue the  materials  so  taken,  and  fix  the  rate  of  compen- 
sation to  be  paid  therefor  by  the  said  company,  to  the 
said  owner  or  owners,  taking  into  consideration  the 
advantages  as  well  as  the  disadvantages,  arising  from 
the  construction  of  such  railroad  or  other  works,  to  the 
said  owner  or  owners,  according  to  the  best  of  his  skill 
and  judgment;  whereupon  the  said  jurors  shall  pro- 
ceed to  view  the  land  so  required,  or  the  place  from 
whence  such  materials  shall  or  may  be  taken,  as  the 
case  may  be,  and  to  hear  the  evidence  of  thctrespec- 
tive  parties ;  and  they  shall  reduce  the  inquisition  to 
writing,  which  shall  be  signed  by  all  of  the  said  jurors, 
and  by  the  sheriff  or  other  oflicers ;  and  the  said 
sheriff  and  other  officers  shall  take  charge  of  the 
same,  and  within  five  days  thereafter,  deliver  it  to 
the  clerk  of  the  district  court  of  the  proper  county, 
who  shall  file  the  same,  and  either  party  shall  be  at 
liberty  to  make  exceptions  to  any  verdict  rendered  ac- 
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cording  to  the  provisions  of  this  act,  within  thirty 
days  after  the  same  shall  be  returned  and  filed  by 
the  clerk  as  aforesaid,  which  exceptions  shall  be  heard 
and  determined  by  the  *said  court  at  the  next  session 
thereafter ;  and  if  no  exceptions  shall  be  filed  within 
that  time,  or  if  the  exceptions  should  be  overruled  by 
the  court,  it  shall  be  the  duty  of  the  clerk  to  recora 
the  inquisition  at  the  expense  of  the  company ;  but 
if  the  verdict  should  be  set  aside,  said  court  may 
direct  another  inquisition  to  be  taken  in  the  manner 
above  prescribed ;  said  inquisition  shall  describe  the 

Sroperty  taken  or  the  boundaries  of  the  land  con- 
emnea  Such  valuation,  when  paid  or  tendered  to 
the  owner  or  owners  of  said  property,  his,  her  or 
their  legal  representatives,  shall  entitle  the  said  com- 
pany to  the  estate  and  interest  in  the  same,  thus 
valued,  as  fully  as  if  it  had  been  conveyed  by  the 
owner  or  owners  of  the  same  in  fee  simple ;  and  if 
the  valuation  be  not  received  when  tendered,  it  may 
thereafter  at  any  time  be  received  from  the  company 
without  cost;  and  the  sheriff' or  other  officer,  jurors  Costs  paid, 
and  witnesses,  shall  be  allowed  the  ordinary  fees  for 
like  services,  to  be  taxed  by  the  court :  provided,  that 
it  shall  not  be  lawful  for  any  such  jury  of  inquest  to 
proceed  in  the  valuation  of  the  lands  and  materials, 
and  in  the  absence  of  the  owner  or  owners  thereof  his 
her  or  their  agent,  or  attorney,  unless  it  shall  be  shown 
to  them  by  competent  testimony,  that  the  said  owner 
or  owners  have  had  at  least  five  days  notice  of  the 
time  and  place  of  meeting,  for  the  purpose  of  making 
said  valuation,  or  unless  it  shall  oe  shown  to  them 
that  the  said  owner  or  owners  are  absent  from  the  owners  of  itnd 
country  in  which  the  said  land  or  materials  are  situa-  SJu^what*"" 
ted ;  and  if  the  said  owner  or  owners  should  be  under  done! 
age  or  non  compos  mentis,  the  service  of  notice  upon 
their  guardian,  or  trustees,  (if  any  there  be)  as  aforesaid, 
or  their  absence  from  the  territory,  shall  be  required  to 
be  established  to  the  said  jurors  in  ca^e  of  their  ab- 
aence  from  the  trial,  before  they  shall  proceed  to  the 
valuation  as  aforesaid ;  and  provided,  that  said  compa* 
ny  shall  not  have  power  to  take  the  land  of  any  per- 
son for  the  purposes  of  said  corporation,  until  ftdl 
payment  shall  have  been  made  or  tendered  to  such 
person  for  all  damages  assessed  to  him,  together  with 
the  costs  of  said  inquisition  or  assessment ;  and  prom- 
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Provtoo;  com-    ded  abo,  that  if  an  inquisition  should  be  set  aside  by 
j^rUmdfl'^Mid**  the  court,  upon  exceptions  filed  upon  subsequent  t)ro- 
ooBto  of  Inquest  ceedings,  if  the  party  who  ftled  the  exceptions  aces 
not  recover  a  verdict  more  favorable  than  the  verdict 
so  excepted  to,  such  party  shall  pay  all  costs  of  such* 
subsequent  proceedinga 
Pissagea  across     SECTION  12.     That  it  shall  be  the  duty  of  the  said 
m2[e*toeiJ°     Company  to  construct  and  keep  in  repair,  good  and  suf- 
ficient passages  across  the  said  railroad,  where  any 
public  roads  shall  intersect  and  cross  the  same,  so  that 
the  passage  of  persons,   carriages,  horses  and  cattle, 
along  the  said  roads,  shall  not  be  obstructed;  and 
where  it  shall  be  necessary  to  construct  the  said  rail- 
road through  the  land  of  any  individual,  it  shall  be 
their  duty  to  provide  for  such  individual  proper  wagon 
ways,  across  said  road,  from  one  part  of  his  land  to 
another. 
Damages  on         SECTION  13.     If  Said  Company  shall  neglect  to  pro- 
vSSc^smSS     vide  proper  wagon  ways  across  said  road,  as  reqtiired 
across  raiiroaA.  j^y  i)^q  preceding  scctipn  of  this  act,  it  shall  be  law- 
ful for  any  individual  to  sue  said  company,  and  shall, 
be  entitled  to  such  damages  as  a  jury  may  think  him 
or  her  entitled  to,  for  such  neglect  or  refusal  on  the 
part  of  said  company. 
Baiiroadahigh'     SECTION  14.     That  on  the  completion  of  the  Said 
jert  toby-Swi.  railroad,  the  same  shall  be  esteemed  a  public  highway 
for  the  conveyance  of  passengers  and  transportation 
of  merchandfee  and  commodities,  under  such  regula- 
tions as  may  be  prescribed  by  the  directors ;  and  it 
shall  and  may  be  lawful  for  the  said  commissioners  to 
demand  and  receive  such  sum  or  sums  of  money,  for 
tolls  of  persons  and  property,  as  they  shall  from  time 
to  time  think  reasonable :  provided^  that  the  toll  on 
any  species  of  property  shall  not  exceed  fifteen  cents 
Toll.  per  ton  per  mile,  nor  upon  passengers,  more  than  six 

cents  each  per  mila 
DiYidends.  SECTION  15.    The  Said  president  and  directors  shall 

^n  and  how  j^jjjj^j^Uy  qj.  gemi-annually,  declare  and  make  such 
dividend  as  they  majf  deem  proper,  of  the  net  profits 
fix)m  the  resources  of  said  company,  so  that  the  capi- 
tal stock  shall  never  thereby  be  impaired  ;  and  if  tne 
said  directors  shall  make  any  dividends  impairing  the 
capital  stock  of  said  company,  those  of  them  consent- 
ing thereto,  shall  be  liable  in  their  individual  capaci- 
ties to  the  said  company  for  the  amount  of  the  stock 
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so  divided ;  and  each  director  present  when  such  div- 
idend shall  be  made,  shall  be  adjudged  as  consenting 
thereto,  unless  he  forthwith  enter  his  protest  on  the 
minutes  of  the  board,  and  give  public  notice  thereof 
to  the  stockholder  at  the  declaring  of  such  dividend. 

Section  16.    If  any  person  or  persons  shall  wilful-  ^Jp*"  ^  ^^' 
ly,  knowingly  and  maliciously,  by  any  means  what-  tenuwei^fow 
ever,  impair  or  destroy  any  part  of  the  railroad  con-  p™^*^- 
strocted  by  said  company  under  this  act,  or  any  of  the 
necessary  works,  buildings  or  machinery  of  said  com- 
pany, such  person  or  persons  so  offending  shall  each 
of  mem,  for  eveiy  sucn  offence,  forfeit  and  pay  a  sum 
not  exceeding  three  times  the  amount  of  damages 
caiued  by  such  offence,  which  may  be  recovered  in 
the  name  of  the  said  company  by  an  action  of  debt 
in  any  court  having  competent    jurisdiction  in  the 
county  wherein  the  offence  shall  be  committed,  and 
shall  also  be  subject  to  an  indictment,  and  upon  con- 
viction of  such  offence  shall  be  punished  by  fine  and 
imprisonment  at  the  discretion  of  the  court 

oKcnoN  17.     The  property  of  every  individual  in-  individiiai  stock 
vested  in  said  corporation,  shall  be  liable  to  be  taken  SSn  *  ^  ®**^' 
in  execution  for  the  payment  of  his  or  her  debts,  in 
such  manner  as  is  or  may  be  prescribed  by  law :  pro- 
vukdj  that  all  debts  due  said  company  shall  be  paid 
firat 

Skotion  18.     A  majority  of  the  stockholders  hold-  incre«e index- 
ing a  majority  in  value  of  the  stock,  may  at  any  an-  SKtSk?'  ^^" 
nnal  or  special  meeting,  increase  the  capital  stock  of 
this  company  to  an  amount  not  exceedmg  five  hun- 
dred thousand  dollars. 

Sectiok  19.     This  act  shall  be  favorably  construed  a  public  ict. 
to  effect  the  purposes  thereby  intended,   and  the  same 
is  hereby  declare  to  be  a  public  act,  and  copies  there- 
of printed  by  the  authority  of  the  teixitory  shall  be 
received  as  evidence  thereof.' 

Section  20.  This  act  to  be  in  force  from  and  after 
its  passage. 

P.  H.ENGLE, 
Speaker  of  the  house  of  reperesentativea. 
HENRY  S.  BAIRD, 

President  of  the  council 

H.  DODGR 
Approved  Dec.  7, 1886. 
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No.  26. 

AN  ACT  to  make  valid  certain   conreyances  in  the  county  of 
Orawford. 

Whereas,   Saint  Luke  and  Bosalie  La  Point,  of 
Prairie  du  Chien,  in  the  county  of  Orawford,  being 
minors,  have,  with  permission  of  their  natural  guardi- 
an, Marie  La  Point,  by  two  several  dee<ls,  bearing 
date,  the  one  the  11th  day  of  January,  A.  D.  1886, 
and  the  other  the  31st  day  of  March  of  the  same 
year,  and  recorded  in  the  register  of  deeds'  office  at 
rrairie  du  Chien,  conveyed  to  Hercules  L.  Dousman, 
of  said  place,  their  un(^vided  part  or  piece  or  parcel 
of  land  situate  in  said  county,  and  numbered  on  the 
map  of  private  land  claims  thirty -seven,  and  the  said 
deeds  on  accoimt  of  the  minority  of  said  Luke  and 
Eosalie  not  being  valid ;  now  therefore. 
Heeds* of  St         SECTION  1.     Be  it  enacted  by  the  council  and  house  of 
]^^^t)S^' representatives  of  the  territory  of  Wisconsin^  That  the 
£^w?wfoni*^  said  two  several  deeds  be  and  the  same  are  hereby 
county,  made     made  and  declared  to  be,  to  all  intents  and  p\irposes, 
^^*^'  as  valid  and  binding  in  law  or  equity  as  if  the  said 

minors,  Saint  Luke  and  Rosalie,  were  of  full  age  at 
the  time  of  ensealing  and  delivery  thereof;  and  that 
hereafter  no  plea  shall  be  set  up  m  any  court  in  this 
territory  that  the  said  deeds  are  not  legal,  because  the 
said  Saint  Luke  and  Rosalie  were  not  at  fall  age  at 
the  making  of  the  same,  and  the  said  deeds  are  to  be 
construed  strictly  as  against  said  grantors,  their  heirs, 
executors,  administratora  and  assigns. 

P.   tt  ENGLE, 
Speaker  of  the  house  of  representatives. 

HENRY  S.  BAIRD, 

President  of  the  counciL 
H.  DODGK 
Approved,  Dec.  5,  1836. 
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No.  27. 

AX  ACT  to  lay  out  a  territorial  road  east  of  the  Mississippi  river.      « 

Section  1.  Be  it  enacted  by  the  council  and  house  of  ^TS?  i&S?5 
representatives  of  the  territory  o/*  Wisconsin,  That  Dra-  »*pp^- 
m  Bungles,  Joseph  Payne,  IN  oah  Davis,  Joseph  Kel- 
ly, Anarew  Clino,  be  and  they  are  hereby  appointed 
commissioners  to  mark  and  lay  out  a  territorial  road, 
commencing  at  Janes'  ferry,  in  Rock  county,  through 
Bockport,  on  Rock  river ;  thence  the  nearest  and  best 
route  to  Centerville ;  thence  the  nearest  and  best  route 
to  New  Mexico ;  thence  the  nearest  and  best  route  to 
White  Oak  Springs  ;  from  thence  the  nearest  and  most 
eligible  route  to  the  Mississippi,  north  of  the  state  line 
of  Ehnois. 

Section  2.     Be  it  further  enacted,   That  the  com-  me^^where 
missioners  aforesaid,  or  a  majority  of  them,  shall  meet  «ndwhon. 
at  New  Mexico  on  the  second  Monday  in  April  next 
ensuing,  for  the  purpose  of  proceeding  to  the  discharge 
of  their  duties  as  commissioners  aforesaid.  * 

Section  8.  And  be  it  further  enacted,  That  said  com-  SST"*"*^*^* 
missioners  maj  divide  the  labor  by  them  to  be  per- 
formed in  laying  said  road  in  such  manner  as  to  them 
may  seem  proper,  and  said  commissioners  shall  mark, 
or  cause  to  be  marked,  the  said  road  by  them  located, 
by  blazing  trees  in  the  timber,  and  by  sticking  stakes 
in  the  prairie. 

Section  4.  And  be  it  further  enacted,  That  said  whliS'iiSd?' 
commissioners  do,  within  one  month  from  the  com- 
pletion of  said  survey,  make  out  a  correct  plat  of  said 
load,  and  file  one  copy  thereof  in  the  office  of  the 
clerk  of  the  district  court  of  the  several  counties 
through  which  said  road  may  pass ;  and  the  said  clerk 
of  said  counties  shall  record  and  preserve  the  same, 
and  said  road  when  so  laid  out  and  established  be  for- 
ever a  highway. 

Section  5.   And  be  it  further  enacted,  That  said  com-  compensatton 
missioners  be  allowed  the  sum  of  two  dollars  and  fifty  J^  «>«»«»*~ton- 
cents  each  per  day,  for  each  and  every  day  necessarily 
employed  in  locating  said  road,  and  that  said  commis-  Aocounta  «ed 
sioners  do,  within  three  months  from  the  completion  JJJ^^^p**^* 
of  said  survey,  make  out  under  oath,  a  correct  account 
of  their  time  actually  spent  in  locating  said  road,  and 
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the  board  of  supervisors  of  the  several  counties 
through  which  saia  road  may  pass,  shall  audit  and  set- 
tle the  same. 

P.  H.  ENGLE, 
Speaker  of  the  Iiouse  of  representatives, 
HENRY  S.  BAIRD, 
President  of  the  council 
Approved  Dec  9,  1886.  H.  DODGE. 
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No.  28. 

AX  ACT  to  divide  the  counties  of  Brown  and  Milwaokee. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  all 
of  that  part  of  the  county  of  Milwaukee,  to  wit : 
townships  numbered  one,  two,  .three  and  four  north,  of 
ranges  fifteen,  sixteen,  seventeen  and  eighteen  east  of 
the  fourth  principal  meridian ;  shall  be  and  the  same 
is  hereby  constituted  a  separate  county,  to  be  called 
Walworth. 

Section  2.  That  townships  numbered  one,  two, 
three  and  four  north,  of  ranges  nineteen,  twenty, 
twenty-one,  twenty-two  and  twenty-three,  east  of  the 
said  fourth  principal  meridian,  shall  be  and  the  same 
are  hereby  constituted  a  separate  county,  and  be  called 
Racine,  and  the  seat  of  justice  of  said  county  is  here- 
by established  at  the  town  of  Racine.  The  county  of 
Racine  shall  be  organized  from  and  after  the  passage 
of  this  act,  and  the  inhabitants  thereof  be  entitled,  to 
all  the  rights  and  privileges  to  which  by  law  the  in- 
habitants of  the  other  organized  counties  of  this  teiri- 
tory  are  entitled  to ;  and  the  said  county  shall  con- 
tinue to  be  a  part  of  the  third  judicial  district,  and  a 
district  court  snail  be  held  therein  at  the  said  seat  of 
justice,  at  the  court  house,  or  such  other  place  as  may 
be  provided.  Two  terms  of  the  said  district  courts 
shall  be  held  annually  afl«r  the  oivanization  of  said 
county,  on  the  first  Monday  in  July  and  third  Mon- 
day in  November ;  and  the  several  acts  concerning  the 
district  courts  of  the  territory  of  Wisconsin,  shaU  be 
and  thev  are  hereby  made  applicable  to  the  district 
court  oi  the  county  of  Racine,  and  the  counties  of 
Walworth  and  Rock  shall  be  and  are  hereby  attached 
to  the  county  of  Racine,  for  judicial  purposes. 
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SficmoN  3.    That  townships  numbered  five,  six,  Jeffenon  coun- 
seven  and  eight  north,  of  ranges  thirteen,  fourteen,  ^^* 
fifteen  and  sixteen,  east  of  the  said  principal  meridian, 
shall  be  and  they  are  hereby  constituted  a  separate 
county  and  be  called  Jefferson. 

Section  4.     That  townships  numbered  five,  six,  Dane  coxmtj. 
seven,  eight  and  nine  north,  of  ranges  six,  seven,  eight, 
nine,  ten,   eleven  and  twelve   east  of  said  meridian, 
shall  be  and  they  are  hereby  constituted  a  separate 
county,  and  be  called  Dane,  and  the  seat  of  justice  of  Scatof  jusuce. 
said  county  be  located  at  Madison. 

Section  5.  That  township  numbered  ten,  in  range  Portage  coanty. 
six,  township  ten,  in  range  seven,  townships  ten  and 
eleven  in  range  eight,  townships  ten,  eleven,  twelve 
and  thirteen,  in  ranges  nine,  ten,  eleven,  twelve  and 
thirteen  east  of  the  said  principal  meridian,  shall  be 
and  are  hereby  constituted  a  separate  county,  and  be 
called  Portage,  and  the  seat  of  justice  of  the  saidcoun-  seatof  jasUoe. 
ty  is  hereby  established  at  the  town  of  Winnebago. 

Section  6.  That  the  township  numbered  nine,  in  Dodge  county, 
ranffe  thirteen ;  townships  numbered  nine,  ten,  eleven, 
twelve  and  thirteen,  in  ranges  thirteen,  fourteen,  fif- 
teen, sixteen  and  seventeen,  east  of  the  said  principal 
meridian,  shall  be  and  are  hereby  constituted  a  sepa- 
rate county  and  be  called  Dodga 

Section  7.     That  townships  numbered  nine,  ten,  waabiogton 
eleven  and  twelve  north,  of  ranges  eighteen,  nineteen,  ^^^^^ 
twenty,  twenty -one,  twenty -two,  and  townships  eleven 
and  twelve  of  range  twentv-three  east  of  the  said 
fourth  meridian,  shall  be  ana  are  hereby  constituted  a 
separate  county,  and  be  called  Washington ;  and  the 
seat  of  justice  is  hereby  established  at  Wisconsin  City,  seat  of  justice. 
at  the  mouth  of  Sac  creek. 

Section  8.     Townships  thirteen,    fourteen,  fifteen  Sheboygan 
and  sixteen  north,  of  ranges  twenty,  twenty-one,  twen-  ^^^' 
ty-two  and  twenty- three  east  of  the   said  meridian, 
shall  be  and  are  hereby  constituted  a  separate  county, 
and  be  called  Sheboygan,  and  the  seat  of  justice  ofseatofjuattce. 
said  county  is  hereby  established  at  the  town  of  She- 


Sbction  9.     That  townships  north,  of  ranges  eigh-  Fonddu  Lac 
teen  and  nineteen  east,  and  townships  fourteen,  fifteen  ^"*^* 
and  sixteen  of  ranges  fourteen,  fifteen,  sixteen,  seven- 
teen and  eighteen,  and  townships  seventeen  and  eigh- 
t^n  of  ranges  fourteen,  fifteen  and  sixteen,  shall  be 
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and  hereby  are  constituted  a  separate  county,  and  be 
called  Fond  du  Lac;  and  the  seat  of  justice  of  said 
county  is  hereby  established  at  the  town  of  Fond  du 
Lac. 

Section  10.  That  towns  seventeen,  eighteen,  nine- 
teen and  twenty,  of  ranges  seventeen,  eighteen,  nine- 
teen and  twenty,  be  and  they  are  hereby  constituted  a 
separate  county,  and  be  called  Calumet ;  and  the  seat 
of  justice  of  said  county  is  hereby  established  at  the 
town  of  Whitesborough. 

Section  11.  That  townships  numbered  seventeen, 
eighteen,  nineteen  and  twenty  north,  of  ranges  twenty- 
one,  twenty-two,  twenty  three,  twenty-four  and  twenty- 
five  east  of  said  meridian,  shall  be  and  are  hereby  con- 
stituted a  separate  county,  and  be  called  Manitowoc  ; 
and  the  seat  of  justice  is  hereby  established  at  the 
town  of  Manitowoc  Rapids. 

Section  12.  That  townships  numbered  fourteen 
and  fifteen,  of  ranges  nine  and  ten  in  townships  four- 
teen, fifteen,  and  sixteen  of  range  eleven,  townships 
fourteen,  fifteen,  sixteen  and  seventeen  of  range  twelve, 
and  townships  fourteen,  fifteen,  sixteen,  seventeen  and 
eighteen  of  ranges  thirteen  and  fourteen  east  of  the 
said  meridian,  shall  be  and  are  hereby  constituted  a 
separate  county,  and  be  called  Marquette ;  and  the 
seat  of  justice  of  said  county  is  hereby  established  at 
the  town  of  Marquette. 

Section  13.  That  the  townships  one,  two,  three 
and  four  north,  of  ranges  eleven,  twelve,  thirteen  and 
fourteen  east  of  the  said  meridian,  be  and  the  same 
are  hereby  constituted  a  separate  county  and  be  called 
Rock. 

Section  14.  That  the  counties  of  Manitowoc,  She- 
boygan, Fond  du  Lac,  Portage,  Marquette  and  Calu- 
met, be  attached  to  the  county  of  Brown  for  judicial 
purposes,  and  that  the  counties  of  Washington,  Dodge 
and  Jefferson,  be  attached  to  the  county  of  Milwaukee 
for  judicial  purposes,  and  the  county  of  Dane  be  at- 
tached to  the  county  of  Iowa  for  judicial  purposes. 

P.  a  ENGLE, 
SpeaJcer  of  the  house  of  representatives. 
HENRY  S.  BAIRD, 
President  of  the  council 
Approved,  Dea  7, 1886.  H.  DODGE. 
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No.  29. 

AN  ACT  to  prerent  trespass  on  school  lands. 

Skction  1.     Be  it  enacted  by  the  council  and  house  o/TnKptM  on 
representatives  of  the  territory  of  Wisconsin^  That  if  any  how^pnSshed. 
person  or  persons  shall  hereafter  trespass  upon  the 
school  lands,  or  on  the  sixteenth  section,  by  cutting 
down,  destroying,  or  hauling  from  off  the  same,  any 
timber  or  wood  of  any  kind,  mineral,  stone,  or  stoye 
coal,  he  or  they  so  offending  shall  forfeit  and  pay,  for 
every  such  offence,  the  sum  of  not  less  than  twenty 
dollars,  to  be  recovered  before  any  justice  of  the  peace 
within  the  county  where  such  trespass  may  have  been 
committed,  upon  complaint  of  any  citizen  or  resident  Fine,  to  whom 
.  of  the  county ;  and  the  fine  so  recovered  shall  be  paid  p^^ 
over  to  the  treasurer  of  such  county,  and  be  appro- 
priated to  the  use  of  schools  within  the  township 
where  such  trespass  was  committed. 

Sbction  2.     This  act  to  be  in  force  from  and  after  Bxception  and 
the  first  day  of  January  next:  provided^  however,  that^ 
this  act  shall  not  be  so  construed  as  to  prohibit  any 
person  from  using  any  of  the  timber  on  said  school  land 
for  the  purpose  of  cultivating  such  land. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 
President  of  the  counciL 
K  DODGE. 
Approved  Dec  9, 1836. 
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No.  80. 

^  ACT  to  locate  and  establish  a  territorial  road  from  the  town  of 
Milwaukee  to  the  Blue  Mounds. 

Section  1.     Be  it  enojcted  by  the  council  and  house  of  Boad  ttom  mu- 
representatives  of  the  territory  of  Wisconsin,  That  Solo-  SSeMoimds. 
mon  Juneau,  Addison  0.  Nickell  and  John  Messer- 
smith,  are  hereby  appointed  and  constituted  a  board  commissioDen: 
of  commissioners,  to  locate  and  establish  a  territorial 
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road  from  the  town  of  Milwaukee,  on  Lake  Michigan, 
via  the  town  of  Madison,  to  the  Blue  Mounda 
Meetine  held,        SECTION  2.     And  be  it  further  enacted,  That  the  com- 
when* whore,  miggjoners  aforcsaid,  or  a  majority  of  them,  shall  meet 
at  Milwaukee  on  the  second  Monday  in  April  next, 
for  the  purpose  of  proceeding  to  the  discharge  of  their 
duties  as  commissioners  aforesaid,  and  they  are  hereby 
authorized  to  adjourn  from  time  to  time  and  from 
place  to  place,  as  a  majority  of  them  may  agree  and 
determine. 
Appointment  of     SECTION  3.     Be  it  further  enacted^  That  the  said  com- 
*  J™^  ^      missioners,  or  a  majority  of  them,  be  and  they  are 
hereby  required  to  employ  one  competent  surveyor, 
and  such  number  of  chain  carriers,  and  other  hands  as 
to  them  may  appear  necessary  for  the  location  of  said 
road ;  that  the  said  commissioners  mark,  or  cause  to 
How  laid  off.     be  marked,  the  said  road  by  them  located,  by  stakes 
in  the  prairie,  at  a  reasonabie  distance  apart,  and  by- 
blazing  trees  in  the  timber :  that  at  the  end  of  each 
mile  the  said  commissioners  do  cause  a  large  and  prom- 
inent stake  to  be  set,  marking  thereon  the  numoer  of 
miles  from  the  point  hereinbefore  named,  from  which 
they  have  last  departed. 
whenn»d  SECTION  4.     And  be  it  farther  enacted,  That  the  com- 

flniahed.  missioners  aforesaid,  be  and  they  are  hei'eby  required 

to  commence  and  complete  the  survey  and  location  of 
said  road,  as  soon  as  may  be  practicable  after  their 
first  meeting. 
Plat  of  notes,        SECTION  5.   And  be  it  fiirthev  enacted.  That  said  sur- 
how  filed.        veyor,  who  may  be  employed  as  aforesaid,   be  au- 
thorized* and  he  is  hereby  required  to  make  out  a  true 
and  correct  plat  and  field  notes,  by  him  kept  in  locat- 
ing said  road,  within  one  month  from  the  completion 
of  the  survey  thereof;  and  that  he  make  out  and*  file 
one  copy  thereof  in  the  office  of  the  clerk  of  the  dis- 
trict court  of  each  county,  through  which  the  contem- 
plated road  shall  pass ;  and  the  clerks  of  said  courts, 
m  whose  office  said  plats  shall  be  filed,  shall  record 
the  same ;  and  said  road,  when  laid  out  and  establish- 
ed, shall  be  forever  the  highway. 
ComDonaaUon        SECTION  6.    And  be  it  further  enacted.  That  the  said 
£^?^L^    commissioners  be  allowed  the  sum  of  three  dollars  per 
andhowpaw.    day  cach,  and  the  surveyor  and  other  hands  such 
sums  ad  the  said  commissioners  shall  contract  for,  not 
exceeding  the  sum  of  five  dollars  per  day,  for  the  sar- . 
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I 
vcTor,  and  not  exceeding  the  sum  of  one  and  a  half  i 

dollars  each  per  day  to  the  laborers;  that  the  said 
commissioners  do,  after  the  completion  of  the  survey 
of  said  road,  make  out,  under  oath,  a  true  and  correct 
account  of  their  own  bs  well  as  of  the  services  of  the 
surveyor  and  hands,  charging  each  county  through 
which  the  said  road  may  be  located,  their  proportion 
of  the  expenses,  agreeable  to  the  number  or  days  em- 
ployed therein  ;  and  the  board  of  supervisors  (or  com- 
missioners as  the  case  may  be)  of  the  several  counties 
against  whom  said  accounts  may  be  made,  shall  audit 
and  settle  the  same. 

Section  7.  uind  be  it  further  enacted,  That  the  com-  oath^  of  com- 
miasioners  aforesaid,  before  they  enter  upon  their 
duties  as  commissioners  under  this  act,  shall  take  an 
oath  before  some  judge  or  justice  of  the  peace,  well 
and  truly,  and  without  .partiality,  to  discharge  the 
duties  assigned  them  by  this  act 

Skction  8.  And  be  it  further  enacted^  That  the  com-  commiMioiierB' 
missionera,  within  thirty  days  after  the  completion  of  SS?aiidflied. 
the  survey  of  said  road,  shall  make  out  a  report  of  the 
manner  in  which  they  have  discharged  their  duties, 
including  in  the  said  report  an  estimate  of  the  probable 
cost  of  constructing  the  necessary  bridges,  and  doing 
all  the  other  necessary  work,  with  any  other  remarks 
by  them  deemed  pertinent ;  and  that  the  said  commis- 
sioners file  one  copy  of  said  report  in  the  office  of  the 
clerk  of  the  district  court  for  the  counties  through 
which  the  road  shall  pass,  to  be  by  said  clerk  recorded 
and  preserved. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives. 

HENRY  S.  BAIRD, 
President  of  the  counciL  ' 
Approved,  Dec.  8, 1886.  H.  DODGE. 


No.  31. 

AN  ACT  to  divide  the  county  of  Iowa. 

Sbction  1.     Be  it  enacted  by  the  cou/ncil  and  house  ofi^^^  ^^^y. 
f^jfmeiUatxves  of  the  territory  of  Wisoonsm^  That  all  that  di^We*. 
part  of  the  county  of  Iowa  lying  west  of  the  fourth 
Tkb.  Laws— 7. 
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principal  meredian,  be  and  the  same  is  hereby  consti- 
tuted a  separate  county,  to  be  called  Grant 

Green  county.        SECTION  2.     Townships  one,   two,  three  and  four, 
north,  of  ranges  six,  seven,  eight  and  nine,  east  of  the 
fourth  principal  meridian,  shall  be  and  the  same  are 
hereby  constituted  a  separate  county,   to  be  called 

Seat  of  jnBtice.  Green,  and  the  seat  of  justice  is  hereby  established  at 
the  town  of  New  Mexico,  in  said  county. 

Iowa  county.  SECTION  8.  The  remaining  part  of  the  county  of 
Iowa,  as  it  existed  before  the  passage  of  this  act,  ex- 
cept towns  five,  six,  seven,  eight  and  nine,  of  ranges 
six,  seven' and  eight  included  in  the  county  of  Dane, 

seatof  josUce.  shall  be  Called  Iowa,  and  the  county  seat  of  said 
county  is  hereby  established  at  the  town  of  Mineral 
Point 

Grant  county,        SECTION  4    And  from  and  after  the  fourth  day  of 

when  organic-  ^arch  next,  the  said  county  of  Grant  shall,  to  all  in- 
tents and  purposes,  be  and  remain  an  organized  countv, 
and  be  invested  with  full  power  and  authority  to  dfo 
and  transact  all  county  business  which  any  regularly 
organized  county  may  of  right  do. 

commiBBionen      SECTION  5.    That  Henry  W.  Hodges,  James  Gil- 

j28Wh3?'''more,  RE.  Brock,  Orris  McCartney  and  Francis  O. 

duties.  Kirkpatrick,  are  hereby  appointed  commissioners  to 

fix  the  seat  of  justice  of  said  county  of  Grant,  and 
they  are  hereby  required  to  perform  the  said  duty  on 
or  before  the  first  day  of  February  next  ensuing,  at 
such  place  within  said  county  of  Grant,  as  to  them 
may  seem  best  calculated  to  promote  the  public  in- 
terest, being  first  sworn  to  the  faithful  discharge  of 
that  trust ;  and  so  soon  as  they  shall  have  come  to  a 
determination,  the  same  shall  be  reduced  to  writing 
and  signed  by  the  commissioners,  and  filed  with  the 
clerk  of  the  present  county  of  Iowa,  whose  duty  it 
shall  be  to  record  the  same  and  deliver  over  the  same 
to  the  clerk  of  said  Grant  county,  whenever  he  shall 
be  appointed,  whose  duty  it  shall  be  to  record  the 
same  and  forever  keep  it  on  file  in  his  office ;  and  the 
place  thus  designated,  shall  be  considered  the  seat  of 

pj„^j^^  justice  of  said  county :  provided^  that  in  the  event  of 

said  commissioners  being  prevented,  from  any  cause 
whatsoever,  from  performmg  the  duty  required  of 
them,  or  if  a  majority  of  said  commissioners  should 
not  be  able  to  agree  upon  any  place  for  the  establih* 
men  t  of  said  seat  of j  ustice^  then  the  seat  of j  ustice  is  tern- 
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porarily  established  at  Cassville,in  said  county  of  Grant 

Section  6.  That  there  shall  be  two  terms  of  the  Terma  of  dta- 
district  court  held  annually  at  the  seat  of  justice  for  when^^Sn?*' 
said  county  of  Grant,  by  one  of  the  judges  of  the  su-  ^J>cre  J">id. 
preme  court,  to  wit :  one  upon  the  first  Monday  in 
June,  and  the  other  upon  the  fourth  Mcnday  of  Octo- 
ber; and  the  said  district  court  for  said  county  of 
OniDt,  shall  have  and  enjoy  all  the  powers,  rights  and 
duties,  which  courts  in  the  other  counties  of  this  ter- 
ritory have  and  enjoy,  and  shall  be  subject  to  all  the 
restrictions  imposed  upon  said  courts  by  the  act,  eh- 
titled  "an  act  for  establishing  judicial  districts,  and 
for  other  purposes,"  passed  at  the  present  session  of 
this  legislative  assembly,  and  that  the  courts  hereby 
authorized  to  be  held  in  the  county  of  Grant,  shall  be 
held  at  the  town  of  Cassville,  in  the  county  of  Grant, 
until  the  necessary  public  buildings  are  erected  at  the 
seat  ot  justice  of  said  county. 

Section  7.  That  all  suits,  prosecutions,  and  other  canses  bow 
matters  which  are  now,  or  shall  on  or  before  the  fourth  SJjJJ^  ©f?^ 
day  of  March  next,  be  commenced  or  pending  in  the 
districi  courts  of  the  United  States  for  the  county  of 
Brown,  Iowa,  Crawford,  Milwaukee,  or  in  the  county 
court  for  either  of  the  said  counties,  or  in  the  supreme 
court  of  the  territory  of  Wisconsin,  or  in  the  district 
courts  in  any  of  said  counties,  or  in  any  judicial  dis- 
trict in  said  territory,  or  before  any  justice  of  the  peace 
ID  any  of  said  counties,  shall  be  prosecuted  to  final 
jadgment  and  execution,  before  the  same  courts,  and 
in  the  same  county,  as  they  would  haye  been,  if  this 
act  had  not  been  passed;  and  the  same  proceedings 
shall  be  had  in  all  such  suits,  prosecutions,  and  other 
matters  as  would  have  been  had  if  this  act  had  not 
been  passed. 

Section  8.     That  the  said  commissioners  shall  re-  compensation 
»  ceiye  as  a  compensation  for  performing  the  duties  re-  rioSSf**'' 
quired  of  them  by  this  act,  the  sum  of  three  dollars 
per  day,  to  be  paid  out  of  the  first  monies  that  may 
come  into  the  treasury  of  said  county  of  Grant. 

Section  9.     That  this  act  shall  be  in  force  from  and  when  tus  tct 
after  the  4th  day  of  March  next  ^  '*"^ 

P.  n.  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENRY'S.  BAIRD, 
President  of  the  council. 

Approved,  Dea  8, 1886.  H.  DODGR 
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No.  32. 


AN  ACT  to  locate  and  establish  a  territorial  road  from  Lake  Mich* 
igan  to  Rock  river. 

Bead  from  lake      SECTION  1.     Be  it  enacted  by  the  council  and  Tiouse  of 
iS^S^r?       representatives  of  the  territory  of  Wisconsin,  That  Orin 
Jerome,  Enoch  D.   Woodbridge   and    Benjamin    C. 
commissioncrs.  Pierce,  be  and  the  same  are  hereby  appointed  commis- 
sioners to  locate  and  mark  a  territorial  road,   com- 
mencing at  the  mouth  of  Pike  creek,  on  Lake  Michi- 
gan, thence  on  the  nearest  and  best  route  by  way  of 
the  forks  of  the  Fox  and  White  river  to  Rock  river, 
to  terminate  at  or  near  Janesville,  on  said  river. 
Meeting,  when       SECTION  2.     And  be  it  further  enacted.  That  the  com- 
aad  where  held,  jjjiggioners  aforesaid,  or  any  two  of  them,  shall  meet 
at  Pike  on  the  first  day  of  June  next,  for  the  purpose 
of  proceeding  to  the  discharge  of  their  duties  as  com- 
missioners aforesaid;  and  that  they  be  and  they  are 
hereby  authorized  to  adjourn  from  time  to  time,  and 
from  place  to  place,  as  they  may  agree  and  determine ; 
and  that  in  case  said  commissioners  from  any  cause 
shall  fail  to  meet  at  the  time  and  place  aforesaid,  or 
any  other  time  or  place  to  which  the  said  commission- 
ers may  have  adjourned,  that  then  the  sheriff  of  the 
county  be  authorized  and  he  is  hereby  required,  on 
the  application  of  any  of  said  commissioners,  either 
written  or  verbal,  to  notify,  in  writing,  said  commis- 
sioners, of  some  other  day  to  be  by  him  appointed, 
and  request  their  attendance  on  such  day  at  the  place 
aforesaid. 
Powcreand  du-     SECTION  8.     And  be  it  further  enacted,  That  the  said 
SSiionaS       commissioners,  or  a  majority  of  them,  be' and  they  are 
hereby  required  to  employ  one  competent  surveyor, 
and  such  number  of  chain  carriers  as  to  them  may  ap- 
pear necessary  in  the  location  of  said  road ;  that  the 
said  commissioners  mark,  or  cause  the  said  road  to  be 
marked,  by  stakes  in  the  prairie  at  a  reasonable  dis- 
Howroadiaid    tance  apart,  and  by  blazing  trees  in  the  timber;  that 
^'  at  the  end  of  each  mile  the  said  commissioners  cause 

a  large  and  prominent  stake  to  be  set,  marking  thereoa 
the  number  of  miles  from  the  point  hereinbefore 
named,  from  which  they  have  last  departed. 

Section  4.     And  be  it  further  enacted,  That  the  sur- 
veyor to  be  employed  as  aforesaid,  be  authorized  and 
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be  is  hereby  required,  to  make  out  a  true  and  correct  ®^^^?'t*°d 
plat  and  field  notes  by  him  kept  in  locating  said  road,  ^otes^^nd^hen 
within  one  month  from  the  completion  of  the  survey  *^®^* 
thereof;  and  that  he  make  out  and  file  one  copy  there- 
of in  the  oflBce  of  the  clerk  of  the  district  court  of  the 
county  of  eacli  county  through  which  the  contemplat- 
ed road  shall  pass,  and  the  clerks  of  said  courts  in 
whose  office  said  plats  and  field  notes  shall  be  filed, 
shall  record  and  preserve  the  same;  and  that  said 
road,  when  so  laid  out  and  established,  be  forever  the  a  highway, 
highway. 

Sbction  5.  And  he  it  further  enacted.  That  the  said  compensation 
commissioners  be  allowed  the  sum  of  two  dollars  per  ere^dS^CT*^*^' 
day  each,  and  the  surveyor  and  other  hands  such  sum  ®2d!"'  ^^^ 
as  said  commissioners  shall  contract  for,  not  exceeding 
the  sum  of  three  dollars  per  day  to  the  surveyor,  and 
not  exceeding  the  sum  of  one  dollar  and  fifty  cents 
per  day  to  the  laborers ;  that  the  said  commissioners 
do,  after  the  completion  of  the  survey,  make  out  un- 
der oath,  a  true  and  correct  account  of  their  own  as 
well  as  of  the  services  of  the  surveyor  and  hands, 
charging  each  county  through  which  the  road  may  be 
located  their  proportion  agreeably  to  the  number  of 
days  actually  engaged  therein,  and  that  the  board  of 
supervisors  of  the  several  counties  against  whom  said 
accounts  shall  be  made,  shall  audit  and  settle  the  same : 
provided,  said  counties  shall  be  organized,  otherwise 
to  the  counties  having  jurisdiction  over  said  unorgan- 
ized counties. 

Section  (J.     And  be  it  further  enajctedj  That  the  com-  o«th  or  com- 
missioners aforesaid,  before  they  enter  upon  their  du-  Sl?whom  ^" 
ties  as  commissioners  under  this  act,  shall  take  an  oath  **^e°- 
before  some  judge  or  justice  of  the  peace,  well  and 
truly,  and  to  the  best  of  their  abilities,  to  perform  the 
duties  required  of  them  by  this  act 

Sbction  7.     And  be  it  further  enacted^  That  the  said  Report  of  com- 
commissioners,  within  three  months  from  the  comple-  maSeMS^^SS 
tion  of  the  survey  of  said  road,  shall  make  out  a  re-  ^^^^' 
port  of  the  manner  in  which  they  have  discharged 
their  duties,  including  in  said  report  an  estimate  of  the 
probable  cost  of  constructing  the  necessary  bridges, 
with  any  other  remarks  by  them  deemed  pertinent; 
and  that  the  said  commissioners  file  one  copy  of  said 
report  in  the  office  of  the  clerk  of  the  district  court 
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for  the  counties  through  which  the  said  road  may  pass 
to  be  by  said  clerk  recorded  and  preserved. 

P.  a  ENGLE, 
Speaker  of  the  house  of  represeyifatives, 

HENKY  S.  BAIKD, 
President  of  the  counciL 

H.  DODGE. 
Approved,  Dec.  8,  1836. 


No.  33. 

AN  ACT  to  incorporate  the  Wisconsin  Mineral  and  Transportation 
company. 

WteconBin  min-  SECTION  1.  Be  it  enacted  hy  the  counsel  and  hjouse  of 
^rtaSon^^-  representatives  of  the  territory  of  Wisconsin^  That  James 
pany.  g;  Lockwood,  David  Jones,  Benjamin  ll  West,  Wil- 

liam H.  Buen,  Daniel  Whitney,  Eobert  MTherson, 
Theophilus  S.  Morgan,  and  their  associates,  now  under 
an  association  of  the  name  of  the  Wisconsin  shot  com- 

Sany,  shall  be  and  are  hereby  ordained,  constituted  and 
eclared,  to  be  a  body  corporate  and  politic,  in  tact  and 
and  Btyic.         ^^  name,  by  the  name  of  the  "  Wisconsin   mineral 
transportation  company,"  and  by  that  name  they,  their 
associates  and  successors,  shall  and  may  have  succes- 
sion during  the  period  limited  by  this  act,  and  shall 
be  persons  in  law  capable  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being 
answered  unto,  defending  and  being  defended,  in  courts 
and  places  whatever;  and  that  they,  their  associates 
and  successors,   may  have  a  common  seal  and  may 
change  and  alter  the  same  at  their  pleasure. 
Capital  stock,        SECTION  2.     The  capital  stock  of  said  corporation 
iido^ooo.      '    shall  be  one  hundred  tnousand  dollars,  to  be  divided 
100  shares.        into  onc  hundred  shares  of  one  thousand  dollars  each ; 
$1,000  each.      ^nd  shall  be  in  law  capable  of  purchasing,  holding  and 
conveying  any  estate,  real  and  personal,  for  the  use 
and  proiBt  of  said  corporation  ;  and  the  shares  of  said 
capital   stock  shall  be  deemed  personal  estate,   and 
How  far  privi-    transferable  in  such  manner  as  shall  be  prescribed  in 
J^o?d*reS^  the  by-laws  of  said  company :  provided^  that  not  more 
estate.  than  one-fourth  of  the  amount  of  capital  stock  shall 
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be  vested  and  employed  in  real  estate,  provided  that 
the  real  property  of  which  the  company  may  now  be 
possessed  shall  not  be  taken  as  pai*  of  said  capital. 

Section  3.  The  company  shall  have  power  to  erect  ^°^  "*^ 
piers,  wharves,  warehouses  and  other  necessary  build-  ^  ****' 
ings  and  improvements,  on  lands  purchased  and  owned 
by  said  company,  and  to  build  or  procure  not  exceed- 
i^  t^o  steamboats,  to  be  navigated  on  the  Wisconsin 
and  Fox  rivers,  and  other  navigable  waters  and  streams 
of  said  territory ;  also,  to  erect  buildings  and  .establish 
machinery  for  the  purpose  of  manufacturing  lead. 

Section  4.  The  stockholders  or  a  majority  of  them,  ^^^^^  ^^ 
shall  elect  five  directors  by  ballot,  one  of  whom  shall  e^ielf ' 
be  elected  by  them  president;  and  in  said  election  and 
on  every  occasion  wnerein  a  vote  of  stockholders  is  to 
be  taken,  every  share  shall  entitle  the  holder  thereof 
to  one  vote,  and  every  stockholder  may  vote  himself 
or  by  proxy,  provided  the  proxy  be  derived  directly 
from  each  stockholder.  The  president  shall  preside  at 
the  meeting  of  the  members  of  said  corporation  and  of 
the  directors,  and  when  presiding,  on  an  equal  divis- 
ion of  the  members  present,  at  any  meeting  of  said 
association  or  of  the  directors,  shall  have  the  casting 
vote ;  and  in  case  of  absence,  the  directors,  or  a  ma- 
jority of  them,  may  appoint  a  president  pro  tern,  to 
preside  at  such  meeting,  and  to  do  all  other  acts  that 
the  president  might  have  done  or  could  do. 

Section  5.  To  continue  the  succession  of  presi-  vacancy,  how 
dent  and  directors  of  said  company,  five  directors  shall  ^^' 
be  chosen  annually  on  the  second  Monday  in  June,  at 
such  place  as  may  be  appointed  by  the  airectors ;  and 
if  any  vacancy  shall  occur  by  death,  resignation  or 
otherwise,  of  any  president  or  director,  before  the  year 
for  which  he  was  elected  has  expired,  a  person  to  fill 
such  vacant  place  for  the  residue  of  the  year  may  be 
appointed  by  the  directors  of  said  company,  or  a  ma- 
jority of  them. 

Section  6.  The  said  president  and  directors  or  a  Agente,  how 
majority  of  them,  shall  have  power  to  appoint  one  or  Jemo^d?  "^ 
more  agents,  and  to  remove  tne  same  at  pleasure,  for 
the  purpose  of  transacting  such  business  as  shall  by 
them  be  entered  on  the  books  of  said  corporation,  and 
the  books  and  papers  of  such  agent  or  agents  shall  at 
all  times  be  produced  to  the  directors,  or  a  majority  ot 
them,  when  called  for,  and  delivered  to  his  or  tneir 
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successor  or  successors,  at  the  expiration  of  his  or 
Secretary  and  their  terms  of  officc ;  also  to  appoint  a  secretary  and 
njey^r,  their  treasurer.  The  seoretarv  shall  keep  a  correct  and  faith- 
ful  record  of  the  proceedings  of  the  said  corporation, 
and  shall  also  receive  all  subscription  and  calls  made 
b;^  said  board  of  directors,  and  pay  over  the  same  forth- 
with, or  as  soon  as  may  be,  to  the  treasurer,  and  take 
his  receipt  therefor:  the  treasurer  shall  receive  all 
moniep  belonging  to  said  corporation,  and  shall  pro- 
ceed forthwith  to  deposit  the  same  with  such  person 
or  persons,  or  place,  as  may  be  designated  by  the  board 
of  directors,  subject  to  the  order  of  the  agent,  or  a  ma- 
jority of  the  directors,  and  his  books  and  papers  shall 
at  all  times  be  open  for  the  inspection  of  members,  and 
shall  be  produced  to  said  directors  when  called  for,  and 
deliverea  over  to  his  suc<5essor  at  the  expiration  of  his 
term  of  office. 
Powereanddu.  Sbction  7.  The  directors  or  a  majority  of  them, 
**""  -'-••  -*-  shall  have  power  to  make  and  prescribe  such  by-laws, 
rules  and  r^ulations  as  to  them  shall  appear  needful 
and  proper,  touching  the  management  and  disposition 
of  the  property,  estate  and  effects  of  said  corporation  ; 
the  duties  and  conduct  of  the  officers,  agents,  clerks 
and  servants,  employed  therein,  and  all  other  matters 
as  appertain  to  the  business  of  said  corporation,  and 
shall  have  power  to  appoint  so  many  officers,  agents, 
clerks  and  servants  for  carrying  on  said  business,  and 
with  such  salaries  and  allowances  as  to  them  shall 
seem  meet ;  such  by-laws,  rules  and  ordinances,  not 
to  be  inconsistent  with  the  constitution  and  laws  of 
the  United  States,  or  of  this  territory,  or  the  powers 
and  restrictions  hereby  granted  and  imposed. 

Section  8.   A  majority  of  directors  shall  constitute 
iport  made.    ^  quorum  to  transact  business ;  they  shall  annually  re- 
port the  situation  of  the  affairs  of  the  said  corporation 
to  the  stockholders,  and  when  the  capital  stock  shall 
become  productive,  they  shall  declare  and  pay  over 
DiTfdends        dividcnos  in  such  manner  and  at  such  times  as  the 
declared.         ^^^  directors  may  fix  by  their  laws.    They  shall  also, 
in  case  of  loss  by  said  corporation,  declare  the  amount 
for  which  such  member  is  liable,  proportioned  to  the 
amount  of  stock  owned  by  each ;  and  after  due  notice 
having  been  given  to  each  of  the  stockholders,  any  of 
inttaiments,      the  members  shall  refuse  or  object  to  pay  over  the 
how  paid.        g^jjj  f^j,  which  they  are  justly  liable,  shall  no  longer  be 
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a  member,  and  his  or  her  share  or  shares  of  stock,  shall 

be  forfeited,  and  any  previous  payment  made  thereon,  Forfeitures  of 

but  may  by  a  vote  or  a  majority  of  members  present  •'*^^ 

at  any  subsequent  meeting,  be  reinstated ;  and  m  such 

case,  shall  be  entitled  to  his  or  her  share  or  shares  of 

stock,  in  the  same  manner  as  if  said  stock  had  not  been 

forfeited,  provided  the  same  be  done  in  one  year  after 

such  forfeiture  having  been  declared. 

Section  9.  The  property  of  every  individual  vest-  indWdnai 
ed  in  the  said  corporate  funds,  shall  be  liable  to  be  KbS?^'  ^"^ 
taken  in  execution  for  the  payment  of  his  or  her  just 
debts,  in  such  manner  as  is  or  may  be  prescribed  by 
law :  promded,  that  all  debts  due  to  said  company 
shall  be  first  paid  and  discharged,  and  that  the  said 
Wisconsin  mineral  and  transportation  company,  shall 
have  continual  succession  for  the  term  of  fifteen 
years. 

Section  10.  That  in  case  it  shall  at  anv  time  hap-  succewion, 
pen  that  an  election  of  directors  shall  not  be  made  on  ^°^  ^°°** 
any  day  when  pursuant  to  this  act  it  ought  to  have 
been  done,  the  said  corporation  shall  not  for  that  cause 
be  deemed  to  be  dissolved ;  but  it  shall  and  may  be 
lawful  on  any  other  day  to  hold  and  make  an  election 
of  directors,  in  such  manner  as  shall*  have  been  regu- 
lated by  the  laws  and  ordinances  of  said  corportion. 

P.  tt  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  a  BAIRD, 

President  of  the  council 

H.  DODGE. 

Approved  Dec.  8,  1836. 


No.  34. 

AN  ACT  to  repeal  "  an  act  to  authorize  the  secretary  of  the  te  rri- 
tory  to  borrow  money  to  defray  the  expenses  of  the  first  legis- 
latiye  assembly  of  the  territory  of  Wisconsin.** 

Section  1.     Be  it  enacted  by  the  council  and  house  ^Lawanthoriaing 
represeniatives  of  the  territory  of  Wisconsin,  That  the  act  ^^^  repealed, 
entitled  "  an  act  to  authorize  the  secretary  of  the  ter- 
ritory to  borrow  money  to  defray  the  expenses  of  the 
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first  session  of  the  legislative  assembly,"  approved  on 
the  fifteenth  day  of  November,  1836,  be  and  the  same 
is  hereby  repealed. 

R  BL  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 

President  of  the  council. 

BL  DODGE. 
Approved  Dea  8,  1886. 


No.  35. 

AN  ACT  fixing  the  time  for  the  annual  meeting  of  the  legislatiye 
aeeemblv. 

Annoai  session       SECTION  1.     Be  it  CTUicted  by^the  council  and  house  of 
wh^***"""'    representatives  of  the  territory  of  Wisconsin,    That  the 
legislative  assembly  shall  commence  its  sessions  annu- 
ally on  the  first  Monday  of  November  in  each  year. 
Section  2.    This  act  to  be  in  force  from  and  after 
its  passaga 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 
President  of  the  council. 
H.  DODGE. 
Approved,  Dec.  8,  1836. 


No.  36. 

AN  ACT  to  establish  a  univeraity. 


wisoonain  SECTION  1.     Be  it  enacted  by  the  council  and  house  of 

university.  reprsesentatives  of  the  territory  of  Wisconsin,  That  there 
shall  be  stablishcd  at  Belmont,  in  the  county  of  Iowa, 
a  university  for  the  purpose  of  educating  youth,  the 
style,  name,  and  title  whereof,  shall  be  "  the  Wiscon- 
sin university  ;"  and  the  said  university  shall  be  under 
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the  management,  direction  and  government,  of  twenty- 
one  trustees,  of  whom  the  governor  of  the  territory 
for  the  time  being  shall  always,  by  virtue  of  his  office, 
be  one  ;  and  the  said  governor  and  Ebenezer  Brigham,  Tnwtees. 
John  B.  Terry,  Frederick  Hollman,  William  S.  Ham- 
ilton, William  L  Madden,  James  R  Vineyard,  John 
Atchison,  Joseph  B.   Teas,  Isaac  Leffler,  Peter  Hill 
Engle,   Thomas   M^Knight,   (of   Dubuque,)    Charles 
Dunn,  James  B.  Dallam,  Henry  S.  Baird,  Albert  G. 
Ellis,  John  W.  Blackstone,  Gilbert  Knapp,  William 
B.  Sheldon  and  Arthur  Inghram,  and  thev,  and  all 
further  trustees,  shall  contmue  in  place  auring  the  Term  of  office, 
pleasure  of  the  legislature,  and  all  vacancies  which 
may  occur  shall,  from  time  to  time,  be  supplied  by  the  vacancy, 
legislature. 

Section  2.  The  said  trustees,  and  their  successors,  Tiu^powere 
shall  forever  hereafter  be,  and  they  are  hereby  estab-  JSiteeS^  °' 
listed  and  declared  to  be  a  body  politic  and  corporate, 
with  perpetual  succession,  in  deed  and  in  law,  to  all 
intents  and  purposes  whatsoever,  by  the  name,  style 
and  title,  of  the  "  trustees  of  the  Wisconsin  universi- 
ty," by  which  name  and  title  they  and  their  successors 
shall  be  capable  at  law  and  in  equity  of  suing  and  be- 
ing sued,  holding  property,  real,  pei'sonal  and  mixed ; 
of  buying  and  selling,  and  otherwise  lawfully  dispo- 
sing of  property,  and  shall  have  power  to  make  and 
use  a  common  seal,  and  to  alter  the  same  at  their 
pleasure.  Eleven  of  the  said  trustees  shall  be  a  quo- 
rum for  the  purpose  of  disposing  of  the  property  and 
fixing  of  compensations ;  and  any  seven  of  said  trus-  qaomm,  what, 
tees  shall  be  a  quorum  for  all  purposes. 

Section  8.  It  shall  and  may  be  lawful  for  the  said  Pundu,  what, 
trustees,  from  time  to  time,  to  apply  such  part  of  their  fSS^^^  ^' 
estate  and  funds  in  such  manner  as  they  may  think 
most  conducive  to  the  promotion  of  literature,  and  the 
advancement  of  useful  knowledge  within  this  territo- 
ry: provided^  always^  that  when  grants  shall  be  made 
to  them  for  certain  uses  and  purposes  therein  express- 
ed and  declared,  the  same  shall  not  be  applied,  eithe  r 
in  whole  or  in  part,  to  any  otner  uses,  without  the  con- 
fient  of  the  grantor. 

Section  4     The  said  corporation  shall  appoint  by  Atrcasnrer  and 
ballot  a  treasurer  and  secretary,  to  continue  in  ofl&ce  fflStSnanS^* 
during  the  pleasure  of  the  corporation.     The  treasurer  <*»»*i«- 
shall  give  bonds  to  the  trustees,  in  such  sum  and  with 
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such  sureties  for  the  faithful  performance  of  the  duties 
of  his  office,  as  the  said  corporation  may  direct,  and 
shall  keep  fair  and  true  accounts  of  all  moneys  by 
him  received  and  paid  out.  The  secretary  shall  keep 
a  fair  journal  of  the  meetings  and  proceedings  of  the 
corporation,  in  which  the  yeas  and  nays  on  all  ques- 
tions shall  be  entered,  if  required  by  two-thirds  of  the 
trustees  present ;  and  to  all  the  books  and  papers  of 
the  corporation  every  trustee  shall  always  have  access, 
and  shall  be  permitted  to  take  copies  of  them. 
Power  nnd  SECTION  5.     The  said  trustees  may,  from  time  to 

grttflegesof  ^xjiq^  establish  such  colleges,  academies  and  schools, 
depending  upon  the  said  university,  as  they  may  think 
proper,  and  as  the  funds  of  the  corporation  will  per- 
mit ;  and  it  shall  be  the  duty  of  the  said  trustees  to 
visit  and  inspect  said  colleges,  academies  and  schools ; 
Id  examine  into  the  state  and  system  of  education  and 
discipline  therein,  and  to  make  a  yearly  report  thereof 
to  the  legislature ;  to  make  such  by-laws  and  ordinan- 
ces not  inconsistent  with  the  laws  of  the  United  States 
or  of  this  territory,  as  they  may  judge  most  expe- 
dient for  the  government  oi  such  schools,  academies 
and  colleges,  or  for  the  accomplishment  of  the  trust 
hereby  reposed  in  such  trustees ;  to  appoint  a  presi- 
dent, professors,  instructors,  and  other  officers ;  to  iix 
their  compensation,  and  to  remove  them  when  such 
trustees  think  proper,  and  also  to  confer  such  degrees 
as  are  usually  conferred  by  universities  established  for 
the  education  of  youth.  It  shall  be  lawful  for  the 
said  trustees  to  elect  a  president  of  the  university  at 
any  time,  and  without  waiting  until  the  state  of  the 
funds  will  allow  the  establishment  of  a  college,  and 
the  president  shall  always  be  ex  officio  a  member  of 
the  corporation. 
Rebgioiu  toier-  SECTION  6.  Persous  of  cvcry  rcligious  denomina- 
atioo.  ^Jqjj  gj^g^jj  Y)Q  capable  of  being  elected   trustees  ;  nor 

shall  any  person  as  president,  professor,  instructor  or 
pupil,  be  refused  admittance  for  his  conscientious  per- 
suasion in  matters  of  religion,  provided  he  shall  de- 
mean himself  in  a  proper  manner,  and  conform  to  such 
rules  as  may  be  established. 
Corporate  prop-  SECTION  7.  This  law  may  be  repealed  or  modified 
^,bowve8t.  i^y  tjjg  legislative  power  of  this  territory,  provided 
that  such  power  of  repeal  shall  never  extend  to  direct 
to  any  other  purposes  than  those  expressed  therein,  if 
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any  shall  be  expressed  in  any  grant  of  property  to  such 
corporation ;  but  such  property,  in  the  event  of  the 
dilution  of  such  corporation,  or  in  case  such  grant 
shall  be  disapproved  of  by  the  legislative  power,  shall 
revert  to  the  grantor  or  his  heirs. 

Section  8.  The  first  meeting  of  the  trustees  under  Meeting  of  di- 
this  act,  shall  be  held  on  the  second  Monday  in  May  SS^ero.*'' 
next;  and  they  shall  have  power  to  adjourn  from  time 
to  time,  and  to  regulate  their  own  meetings,  and  the 
notices  that  shall  be  given  of  such  meeting ;  and  if  a 
quoram  shall  not  attend  at  any  meeting,  the  trustees 
present  may  adjourn  from  time  to  time,  until  a  quorum 
shall  attend. 

Section  9.     This  act  to  be  in  fall  force  from  and 
after  its  passage. 

P.  H.  ENGLE, 
Speaker  of  the  home  of  representatives, 
HENRY  S.  BAIRD, 
President  of  the  council 

Approved,  Dea  8th,  1836.  H.  DODGE. 


No.  37. 

AN  ACT  to  provide  for  the  construction  of  a  bridge  across  Root 
river,  at  Racine. 

Section  1.     Be  it  enacted  by  tfie  council  and  house  ofoommis%[<men. 
representatives  of  the  territory  of  Wisconsin,  That  B.  F. 
Barker,  M.  M.  Strong  and  Henry  F.  Cox,  jr.,  or  either 
of  them,  be  and  they  are  hereby  authorized  to  bnild, 
or  cause  to  be  built,  a  free  standing  or  floating  bridge, 
across  Root  river,  at  Racine,  for  the  use  of  the  inhab- 
itants of  the  town  and  county  within  which  it  may  be  Ezpeoses,  how 
situated,  provided  the  expense  of  building  said  bridge  ^^ 
shall  be  defrayed  by  voluntary  contribution  ;  and  said 
bridge  shxJl  be  declared  a  public  nuisance,  and  remov- 
ed by  order  of  the  district  judge,  whenever  a  sufficient  when  nuisance, 
cause  shall  be  shown. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 
HENRY  S.  BAIRD, 

President  of  the  counciL 
Approved  Dec.  8, 1886.  H.  DODGE. 
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88. 


AN  AOT  to  author! sse  ICatthias  Hainm  and  Horace  Siuead  to  estab- 
liah  a  ferry  acro58  the  MissiBsippi  river. 

Ferrracrose  SECTION  1.     Be  it  enacted  by  the  council  and  /louse  of 

f^^^^^'^  representatives  of  the  territory  of  Wtsconsin,  That  Mat- 
thias Hamm  and  Horace  Smead,  their  heirs  and  as- 
signs, be  and  they  are  hereby  authorized  to  establish 
and  keep,  or  cause  to  be  established  and  kept,  a  ferry 
across  the  Mississippi  river,  between  the  east  side  or 
bank   of  said  river,  at  some  point  on  the  south-east 
fractional  quarter  of  section  twenty  in  township  num- 
ber one  north,  of  range  two  west  of  the  fourth  princi- 
sagie  Point     pal  meridian  and  Hamm's  landing,  on  the  west  side  of 
said  river,  or  as  near  as  practicable  to  "  Easle  Point," 
Term  of  SI       for  the  ferm  of  twenty-one  years  from  and  after  the 
^**"'  passage  of  this  act :  provided,  that  said  ferry,  when  so 

established,  shall  be  subject  to  the  same  regulations, 
and  under  the  same  restrictions,  as  other  ferries  are  or 
may  hereafter  be  by  law  in  this  territory,  fixing  the 
Toll.  rates  of  toll,  and  prescribing  the  manner  in  which  li- 

censed ferries  shall  be  kept  and  attended  to. 

Section  2.     This  act  to  be  in  full  force  from  and  af- 
ter its  passage. 

P.  H.  ENGLE, 
SpeaJar  of  tJie  house  of  representaiives. 
HENRY  S.  BAIRD, 

President  of  tfie  counciL 
a  DODGE. 
Approved,  Dea  8,  1836. 


39. 

AN  ACT  to  amend  and  adopt  the  several  laws  of  this  territory  for 
the  several  judiciary  tribunals,  for  the  purpose  of  giving  said 
laws  full  force  and  effect  according  to  the  provisions  thereof. 

How  ffldstinff         Section  1.     Be  it  enacted  by  the  council  and  house  of 
i*^»  of^^M-  representatives^  That  the  existing  laws  of  Michigan,  as 
*^  *^"      '  declared  in  full  force  in  this  territory  by  the  act  of 
congress  organizing  the  territory  of  Wisconsin,  be  ta- 
ken and  construed  liberally  and  beneficially,  for  the 
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purpose  or  giving  the  said  laws  foil  force  and  eflfect, 
according  to  the  true  intent  and  meaning  thereof;  and 
in  all  cases  where  the  words  "  circuit  and  supreme 
courts  of  Michigan"  occur,  the  district  and  supreme 
courts  of  Wisconsin  shall  be  deemed  and  taken  m  lieu 
thereof;  and  all  the  duties  required  of  the  ofl&cers  of 
said  "  circuit  and  supreme  courts  of  Michigan"  shall 
be  performed  respectively  by  them  in  the  supreme 
and  district  courts,  as  now  established  by  law. 

Sbcttion  2.     Wherever,  in  the  said  acts  which  are  "wiKoiwin" 


declared  in  force  by  this  act,  the  word  "  Michigan  "  oc-  J^iiSSt  **' 
curs,  the  word  "  Wisconsin  "  shall  be  substituted  in  JJ*^ 
lieu  thereof;  and  whenever  the  word  "  Detroit ''  occurs 
therein,  the  words  "seat  of  government  of  the  territo- 
ry of  Wisconsin  "  shall  be  substituted  in  lieu  thereof; 
and  whenever  by  the  said  acts  powers  are  ciDuferred 
and  duties  are  imposed  on  the  circuit  courts  or  the 
judges  thereof,  or  the  coanty  courts  or  the  judges 
thereof,  the  same  shall  be  executed  and  performed  by 
the  district  courts  and  the  judges  thereof,  in  their  re- 
spective districts. 

Section  3.     This  act  to  be  in  force  and  take  eflfect 
from  and  after  the  passage  thereof 

P.  a  ENGLE, 
Speaker  of  the  house  of  representativea. 
HENRY  S.  BAIRD, 
President  of  the  counciL 
K  DODGE, 
pproved,  Dec.  8,  lb36. 


ichigan," 
BO  also  as  to 


No.  40. 

AS  ACT  entitled,  "  an  act  to  incorporate  .the  Peketonica  copper 
mining  company.** 

SiCllON  1.  Beit  enacted  by  the  council  and  house  q/'pecatooica 
rqpreaentatives  of  the  territory  of  Wisconsin^  That  Lyman  ^ 
J.  Daniels,  David  Irvin,  Charles  Bracken,  John  G. 
Hngblit,  and  sach  other  persons  as  they  may  associate 
with  them,  be  and  they  are  hereby  declared  to  be  a 
body  corporate,  by  the  name  and  style  of  the  **  Peke- 
tonica copper  mining  company ;"  and  by  that  name 
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shall  be  capable  of  suing  and  being  sued,  of  pleading 
and  being  impleaded,  of  defending  and  being  defend- 
ed in  all  courts  and  pleas  whatsoever,  and  may  have  a 
common  seal,  and  may  change  the  same  at  pleasure, 
sharm  160,  SECTION  2.     The  coppcr  lands  at  present  owned  by 

^^^'^^'        the  same  Lyman   J.  Daniels,  David    Irvin,   Charles 
sdirectoTB.        Bracken  and  John  G.  Hughlit,  may  be  divided  into 
not  more  than  one  hundred  and  6fty  shares,  at  five 
hundred  dollars  a  share,  and  the  business  of  the  com- 
pany shall  be  managed  by  five  directors,  one  of  whc-m 
shall  be  chosen  president  by  the  said  directors,  who 
shall  be  annually  elected  on  the  first  Monday  in  May, 
and  shall  hold  their  offices  one  year  or  until  others  are 
Preeident,  how  elected  :  provided  always,  that  no  person  shall  be  elect- 
an^^  w  o™    g(j  g^  directpr  of  said  company,  or  hold  such  office  of 
director,  except  he  be  a  stockholder,  &c.,  in  said  com- 
pany, and  an  actual  resident  and  citizen  of  this  ter- 
ritory. 
Powers,  privi-        Sectiok  8.     The  president  and  directors  of  the  com- 
o^^ectore?  ^  pany  shall  have  power  to  appoint  a  treasurer,  to  hold 
nis  office  during  their  pleasure,  and  all  such  subordi- 
nate officers  as  they  may  deem  expedient,   and  the 
duties  and  compensation  of  all  such  officers  shall  be  de- 
termined by  the  president  and  directors. 
Bj uwb;  rniee,       SECTION  4.     The  president  and  directors  shall  have 
power  to  transact  all  business  of  the  company  by  them- 
selves or  their  agents,  and  shall,  with  a  majority  of  the 
shareholders,  have  power  to  make  such  by-laws,  rules 
and  regulations,  for  the  government  of  the  company 
as  they  may  deem  proper:   provided,  such  bv-Iaws, 
rules  and  regulations  are  not  inconsistent  with  the  con- 
stitution and  laws  of  the  United  States  or  of  this  ter- 
ritory. 
8hireB,aiidhow      SECTION  5.     The  shares  of  the  said  company  shall 
tTMBferabie.      ^  personal  property,  and  shall  be  transferable  in  such 
manner  as  shall  be  prescribed  by  the  by-laws  of  said 
company. 
May  hold  real        SECTION  6.     The  Company  shall  be  capable  of  pur- 
*'''^  chasing,  holding  and  conveying  real  estate :  provided, 

the  real  estate  so  purchased  has  actually  had  discover- 
ed thereon  copper  ore ;  and,  provided,  fwriher,  that 
the  said  lands  shall  not  exceed  six  hundred  and  forty 
conTeyinces,  acrcs;  and  all  deeds  and  conveyances  executed  by  the 
president  in  the  name  of  the  company,  shall  be  suffi- 
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cient  in  law  to  convey  the  title  of  the  company  to  the 
lands  therein  described 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representoMves. 
HENRY  &  BAIRD, 
President  of  the  council 
H.  DODGE, 
Approved,  Dec.  8, 1886. 


gro- 


No.  41. 

AN  ACT  to  amend  an  act  entitled  '*  an  act  to  proride  for  the  as- 
sessment and  collection  of  territorial  taxes." 

Secjtion  1.  The  supervisors  of  each  county  in  this  who  to  wani 
territory  are  authorized  and  empowered  to  grant  li  ^^^&l  ^ 
censes  in  their  respective  counties  for  any  time  not  less 
than  one  year  for  groceries,  victualing  houses,  and  or- 
dinaries, with  permission  to  sell  spirituous  liquors  and 
wine  by  small  measure,  under  such  regulations  and 
restrictions  as  they,  or  a  majority  of  them,  may  deem 
expedient;  and  every  person  licensed  as  aforesaid, 
shall  pay  to  the  treasurer  of  the  county  in  which  the  Sampaid. 
applicant  lives,  the  sum  of  one  hundred  and  eight 
dollars. 

Sechon  2.  That  on  the  production  of  the  county  Treasmer's  »- 
treasarer's  receipt  to  the  board  of  supervisors  by  any  ^p***^®^"  * 
applicant  for  such  license,  specifying  that  he  has  paid 
for  grocery  license  at  the  rate  of  nine  dollars  per 
month,  Of  of  such  other  sum  as  the  board  of  supervis- 
ore  have  determined  upon,  said  board  of  supervisors 
shall  grant  license  for  the  applicant  to  keep  a  grocery, 
for  the  time  specified  in  saia  receipt 

Section  8.    Any  person,  retailing,  selling  or  vend-  Pw^fw 
iog  spirituous  or  vinous  liquors,  unless  he  shall  first  ^irt^oSf  u<%^ 
obtain  license  as  provided  in  the  second  section  of  this  5S?bie?^  "**^" 
act,  or  have  tavern  license,  shall  forfeit  and  pay,  for 
every  such  offence,  ten  dollars,  to  be  sued  for  and  re- 
covered before  any  justice  of  the  peace,  or  may  be 
Eroceeded  against  by  indictment  or  information,  and 
e  fined  by  the  court  in  any  sum  not  to  exceed  fifty 
dollars  for  each  and  every  offence. 
Tkr.  Laws— 8 
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ofwds  of*"  SBOnoN  4  The  duties  assigned  to  the  county  clerks 
?aperviMn  nn-  in  the  Several  courts  of  the  territory  of  Michigan,  con- 
dcrthtoact  ccrning  the  assessment  and  collection  of  territorial 
taxes,  shall  be  performed  hereafter  by  the  clerks  of 
the  boards  of  supervisors  of  the  several  counties. 
Penalty,  to  SECTION  6.     All  mouics  accruing  under  licences 

whom  paid,      granted  for  groceries,  victualling  houses,  and  ordi- 
naries, under  this  act,  shall  be  paid  into  the  countv 
treasury  in  which  the  same  may  be  levied  and  ndsed, 
and  applied  to  county  purposes  in  said  counties, 
voimeracts  re-     SECTION  6.    That  all  acts  and  parts  of  acts  coming 
P®*^®^'  within  the  purview  of  this  act,  be  and  the  same  are 

hereby  repealed. 

Section  7.  This  act  shall  take  effect  and  be  in  force 
from  and  after  the  first  day  of  January  next 

P.  BL  ENGLB, 
Speaker  of  the  house  of  rqpreseniaiives, 
HENRY  &  BAIRD, 

President  of  the  council^ 


Approved  Dec.  9,  1886. 


H.  DODGE. 


No.  42. 

AN  ACT  to  provide  for  the  compensation  of  the  officers  of  the 
legifllatiye  awembly,  and  for  other  purposes. 

Section.  1.  Beit  enacted  ly  the  council  and  house  of 
rqaresentatives  of  the  territory  of  Wisconsin,  That  there 
shall  be  paid  out  of  the  sum  appropriated  by  congress, 
for  defraying  the  contingent  expenses  of  the  legislative 
assembly,  for  the  year  one  thousand  eight  hundred 
and  thirty-six : 

p.  H.  Eagle.  To  P.  H.  Euglc,  for  his  services  as  speaker  of  the 
house  of  representatives,  the  sum  of  three  dollars  per 
day  extra  pay — one  hundred  and  thirty-eight  dollars. 

Warner  Lewis.  TO  Wamcr  Lcwls,  for  forty-fivc  days'  service  as  sec- 
retary to  the  house  of  representatives,  four  dollars  per 
dav — one  hundred  and  eighty  dollars. 

Wm.  c.  Jones.  To  William  0.  Jones,  for  twenty-seven  days'  service 
as  assistant  secretary  to  the  house  of  representativea, 
the  sum  of  four  dollars  per  day. 
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To  James  Barry,  for  forty-six  days'  services  as  re-  James  Barry, 
cording  clerk  to  the  house  of  representative,  three  dol- 
lars per  day. 

To  Robert.  Cock,  for  twenty  days'  services  as  en- Robert  cock. 
rolling  clerk  to  the  house  of  representatives,  three  dol- 
lars per  day. 

To  Henry  Miller,  for  twenty-seven  days'  services  as  Henry  Miuer. 
enrolling  clerk  to  the  house  of  representatives,  three 
dollars  per  day. 

To  Thomas  A.  B.  Boyd,  for  forty-six  days'  services  t.  a.  b.  Boyd. 
as  engrossing  clerk  to  the  house  of  representatives, 
three  dollars  per  day. 

To  Jesse  M.  Harrison,  for  his  services  as  sergeant-at-  J.  h.  Harrison, 
arms  to  the  house  of  represensatives,  three  dollars  per 
day,  one  hundred  and  thirty-eighfdollars ;  and  for  ex- 
tra services,  fifty  dollars. 

To  George  Cubbage,  for  his  services  as  door-keeper  Geo.  cabbage, 
to  the  house  of  representatives,  forty-six  days,  at  three 
dollarsper day,  one  hundred  and  thirty-eight  dollars. 

To  jEl  Messersmith,  for  his  services  as  messenger  to  h.  Measersmith. 
the  house  of  representatives,  forty-six  days,  three  dol- 
lars per  day. 

To  Stephen  Goff,  for  his  services  as  assistant  mes-  suphen  Goa 
senger,  forty-six  days,  at  three  dollars  per  day,  one 
hundred  and  thirty-eight  dollars. 

To  Thomas  Turner,  for  forty- six  days'  services  as  Thos.  Turner, 
fireman  to  the  house  of  representatives,  three  dollars 
per  day — one  hundred  and  thirty -eight  dollars. 

To  George  M' Williams,  who  contested  the  seat  of  g.  MWiUiama. 
Alexander  J.  Irwin  in  the  house  of  representatives, 
three  dollars  per  day  for  forty-four  days — one  hundred 
and  thirty-two  dollars. 

To  Loring  Wheeler,  agent  for  Fasset  &  Sherman,  as  l.  Wheeier. 
I'r  bill  for  furniture,  stationery,   candles,  iScc,  two 
hundred  and  eighty-nine  dollars  and  ninety-two  cents. 

To  Loring  Wheeler,  agent  for  John  Mayfield,  for  l.  Wheeier. 
Ruling  furniture  and  stationery,  twenty  dollars. 

To  James  H.  Gentry,  for  use  of  wagon  and  horses,  j.  h.  Gantry, 
two  days,  at  seven  dollars  per  day,  fourteen  dollars. 

To  P.  F.  Dillon,  as  per  bill  rendered,  twenty-eight  p.  p.  Duion. 
dollars  and  fifty-two  cents,  for  furniture,  stationery 
an-l  candles. 

To  John  R  Coons,  as  per  bill  rendered,  for  furni-  johnR.  coons. 
^ure,  stationery  and  candles,  fifty-two  dollars  and  fifty 
cents. 
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J.  De  Seelhorst. 
E.  H.  Lac  J. 

Henry  Merrill.] 


Clarke  &  Rae- 
Bcll.  John  King, 
D,  B.  RichardM 
and  C.   C. 
Sholet. 


HeechA  Den- 
nis. 

▲.  Jnlian. 


C.  MKeen 

D.  J.  Seely. 
B.  H.  DavlB. 


J.  S.  Homer. 


J.  S.  Homer. 


Secretary  of 
Territory. 


B.  Shackelford. 


JobnAtchieon. 


To.  J.  De  Seelhorst,  as  per  bill  rendered,  seven  dol- 
lars and  fifty  cents. 

To  E.  M.  Lacy,  for  three  days'  attendance  as  wit- 
ness, at  three  dollars  per  day,  nine  dollars ;  and  for 
traveling  to  and  from  Belmont  to  Fort  Winnebago, 
twenty-seven  dollara 

To  Henry  Merrill,  for  three  days*  attendance  as  wit- 
ness, at  three  dollars  per  day,  nine  dollars ;  and  for 
traveling  to  and  from  Belmont  to  Fort  Winnebago, 
twenty-seven  dollars. 

To  Clark  &  Eussell,  publishers  of  the  Belmont 
Gazette;  to  John  King,  publisher  of  the  Dubuque 
Visitor ;  to  Daniel  B.  Eiehards,  publisher  of  the  Mil- 
waukee Advertiser;  to  C.  C.  Sholes,  publisher  of  the 
Wisconsin  Democrat,  the  sum  of  seventy-five  dollars 
each,  for  publishing  laws  enacted  at  this  session  of  the 
legislative  assembly  in  their  respective  journals. 

To  Meech  &  Dennis,  for  blank  books  for  executive 
record,  thirteen  dollars. 

To  A.  Julian,  for  engraving  ffovernment  seal  for 
the  territory  of  Wisconsin,  forty  dollars. 

To  Cyrus  M'Keen,  for  screw  and  press  seal,  two 
dollars  and  fifty  cents. 

To  D.  J.  Seely,  for  freight  of  stationery,  six  dollars. 

To  Samuel  H.  Davis,  agent  for  Webster,  Burges  & 
Morgan,  for  stationery,  as  per  bill  rendered  and  ar- 
ticles delivered,  two  hundred  and  eighty-one  dollars 
and  five  cents. 

To  John  S.  Horner,  secretary  of  the  territory,  for 
rent  of  oflSce  and  furniture,  five  hundred  dollars ;  for 
furnishing  copies  of  the  laws  enacted  at  this  session  of 
the  legislative  assembly  for  publishing  in  newspapers, 
ihe  sum  of  one  hundred  dollars. 

To  John  S.  Horner,  for  copying  laws  enacted  at  this 
session  of  the  legislative  assembly  for  printing  in  pam- 
phlet form,  and  preparing  marginal  notes  and  an  index 
to  the  same,  the  sum  of  two  hundred  and  fifty  dollars. 

To  the  secretary  of  the  territory,  a  sum  not  exceed- 
ing three  hundred  dollars,  for  the  distribution  of  the 
laws  amongst  the  several  counties  of  this  territory. 

To  B.  Shakelford,  for  services  and  expenses,  and 
transporting  public  money  from  Mineral  Point  to  Bel- 
mont, as  per  bill  rendered,  twenty  dollars. 

To  John  Atchison,  as  per  bill  rendered,  for  wood, 
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rent,  furniture,  &c.,  three  thousand  two  hundred  and 
fifty-seven  dollars. 

%  James  H.  Gentry,  for  postage,  fifty-eight  dollars  J.  h.  oentrj. 
and  seventy-six  cents. 

To  L  Wheeler  and  E.  Childs,  for  expenses  incurred  l.  wheeier  and 
in  purchasing  and  furnishing  furniture  for  the  legisla-         *^* 
tive  assembly,  in  traveling  sixty  miles,  nine  dollars 
each. 

To  Clark  &  Russell,  printers  to  the  house  of  repre-  ciarke&Rui- 
sentativea,  fifteen  hundred  and  eighty-niue  dollars  and 
fifty  cents;  also,  printers  for  the  council,  nine  hundred 
and  seventy -eight  dollars  and  ninety-one  cents. 

To  Flost  &  Srown,  for  making  a  desk,  sixteen  dol-  Fiogt&  Brown. 
lars  and  fifty  cents. 

To  GeoiTge  Messersmith,   for  hauling  desk   from  a.M«»iri«ith. 
Mineral  Point,  one  dollar. 

To  John  R  Arndt,  for  transporting  books  and  sta-  JobnP.  Amdt 
tionery  from  Green  Bay  to  Belmont,  thirty  dollars. 

To  George  W.   Cummings,   sheriff  of  Dubuque  ojo.  w.  cum- 
coonty,  for  taking  census,  advertising  elections,  and     °*'' 
making  returns  thereof,  four  hundred  and  fifty  dol- 
lars. 

To  Solomon  Perkins,  sheriff  of  Des  Moines  county,  s.  PerUns. 
for  taking  census,  and  advertising  elections  and  mak- 
ing returns  thereof,  five  hundred  and  eighty-eight  dol- 
lar. 

To  Jesse  De  Seelhorst,  sheriff  of  Iowa  county,  for  J- i>«seeUior»t. 
taking  census,  advertising  elections,  and  making  re- 
turns thereof  five  hundred  and  twenty-seven  dollars 
and  fifty  centa 

To  Henry   M.    Hubbard,   sheriff   of   Milwaukee  H.M.EabiMmi. 
county,  for  taking  census,  advertising  elections  and 
making  returns  thereof,  three  hundred  and  fifty-seven 
dollars. 

To  B.  Childs,  sheriff  of  Brown  county,  for  taking  e.  cwid*.   > 
census,    advertising    elections,   and   making    returns 
thereof,  three  hundred  and  fifty-seven  dollars. 

To  William  Wilson,  sheriff  of  Crawford  county,  for  wm.  wiison. 
taking  census,  advertising  elections  and  making  re- 
turns thereof,  one  hundrea  and  twenty  dollars. 

To  Henry  S.  Baird,  for  extra  pay  for  forty-six  days'  h.  s.  Btird. 
services,  one  hundred  and  thirty-eight  doUara 

To  Edward  M'Sherry,  for  forty-six  days'  pay,  one  b.  irshcnry. 
hundred  and  eighty-four  dollars. 

To  David  Gf.  Fenton,  assistant  secretary  to  the  D.  o.  F«at«L 
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B.  Shackelford. 


H.  P.  Cox,  jr. 


Wm.  K.  Bom. 


Wm.  Henry. 


D.D.  Wells. 


Junes  Long. 


G.  Hepuer. 


M.  H.  Vine- 
yard. 


Geo.  Beatty. 
Warner  Lewis. 

John  King. 
J.  De  Soelhoret. 
J.B.Suydam. 


E.  M'Sherry, 
D.  G.  Fenton. 


council,  for  thirty-four  days*  services,  four  dollars  per 
day. 

To  B.  Shackelford,  for  forty-six  days  services  as 
recording  clerk  to  the  council,  one  hundred  and  thirty- 
eight  dollars. 

To  Henry  F.  Cox,  jr.,  for  forty-dix  days*  services  as 
engrossing  clerk  to  the  council,  one  huudred  and 
thirty -eight  dollars. 

To  William  R  Eoss,  for  forty-six  days'  services  as 
enrolling  clerk  to  the  council,  one  hundred  and  thirty- 
eight  dollara. 

To  William  Henry,  sergeant-at-arms  to  the  council? 
for  forty-six  days'  services  at  three  dollars  per  day, 
one  hundred  and  thirty  eight  dollars. 

To  D.  D.  Wells,  doorkeeper  to  the  council,  for  forty- 
six  days*  services  at  three  dollars  per  day,  one  hundred 
and  thirty-eight  dollars. 

To  James  Long,  for  forty-six  days*  services,  at  three 
dollars  per  day,  as  assistant  doorkeeper,  one  hundred 
and  thirty-eight  dollars. 

To  George  Hepner,  for  forty-six  days*  services  as 
messenger  to  the  council,  one  hundred  and  thirty- 
eight  dollans. 

To  Miles  M.  Vineyard,  assistant  messenger  to  the 
council,  for  forty-six  days'  services  at  three  dollars 
per  day,  one  hundred  and  thirty -eight  dollara 

To  George  Beatty,  for  transcribing  and  preparing 
journals  for  the  council  and  house  of  representatives 
for  publication,  three  hundred  dollars. 

To  Warner  Lewis,  secretary,  and  James  Barryi 
recording  clerk,  for  six  days*  extra  service  to  be  per- 
formed in  arranging  papers  and  journal  after  close  of 
the  session,  twenty-four  dollars  to  the  secretary,  and 
eighteen  dollars  to  the  recording  clerk 

To  John  King,  editor  of  the  Dubuque  Visitor,  for 
papers  furnished  this  house,  thirty  dollars. 

To  Justus  De  Seelhorst,  for  candlesticks  and  can- 
dles, seven  dollars  and  fifty  cents. 

To  John  B.  Suydam,  for  making  a  map  of  the  ter- 
ritory of  Wisconsin,  eight  dollars  and  fifty  cents. 

To  Edward  M*Sherry,  secretary,  and  Daniel  G.  Fen- 
ton, assistant  secretary,  for  six  days'  extra  service,  to 
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be  performed  in  arranging  papers  and  journal  after  the 
doae  of  the  seasion,  twenty-four  dollara  each. 

P.  h:  ENGLE, 
Speaker  of  the  house  of  rqpreaentative8. 
HENRY  S.  BAIRD, 
President  of  the  council. 
Approved,  Dec.  9, 1886.  H.  DODGE 


RESOLUTIONS. 

Library,  com-  Be  it  TekUvcd  by  the  council  and  house  of  representa- 
JggJJ^  P'^  lives  of  the  territory  of  Wisconsin^  That  the  Hon,  John 
M.  Clayton,  senator  in  confess  from  the  state  of  Del- 
aware ;  the  Hon.  Lewis  F.  Linn,  senator  in  congress 
from  tiie  state  of  Missouri;  the  Hon.  Geo.  W.  Jones, 
our  delegate  in  congress;  and  the  Hon.  Peter  Hill 
Bn^le,  speaker  of  the  house  of  representatives  of  this 
territory ;  be  and  they  are  hereby  appointed  a  com- 
mittee to  select  and  purchase  a  library  for  the  use  of 
this  territory;  be  and  they,  or  any  one  of  them, 
whom  the  other  may  appoint  for  that  purpose,  are 
hereby  authorized  to  draw  from  the  treasury  of  the 
United  States,  the  sum  of  five  thousand  dollars,  ap- 
propriated by  the  act  of  congress  entitled.  An  act  for 
establishing  the  territorial  government  of  Wisconsin, 
passed  the  20th  day  of  April,  A  D.  1836,  and  said 
committee  is  hereby  required  to  forward  said  library 
to  the  seat  of  government  as  soon  as  practicabla 

P.  H.  bn(5le, 

Speaker  of  the  house  of  representatives, 
HENRY  S.BAIRD, 


December  9, 1886. 


President  of  the  ooundL 


ViBcal  agent 


JBesolved,  by  the  council  and  home  of  representatives  of 
Wisconsin  territory^  That  John  Atchison,  Esq.  be  and 
and  he  is  herebv  appointed  fiscal  agent  of  the  legisla- 
tive assembly  aurmg  its  present  session,  and  that  all 
advances  of  money  made  Tby  him,  shall  be  refiinded  to 
him  out  of  such  money  aa  may  hereafter  be  appropri- 
ated by  congress. 

P.  EL  ENGLE, 
Speaker  of  the  house  of  representatives. 
HENRY  a  BALRD, 
President  of  the  caunciL 
Decembers,  1886. 
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Resolved  hy  Ae  cemncil  and  house  of  representatives  (/Territorial 
the  ierriUyry  of  Wisconsin,  That  Messra  Clarke  &  Eus-  ^^^^ 
sell,  publishers  of  the  Belmont  Grazette,  be  appointed 
printers  to  said  territory,  and  for  the  first  legishtive  as- 
8enibly,and  that  all  printing  necessary  for  said  territory 
and  legislative  assembly  be  done  by  them,  and  that 
thej  be  allowed  such  compensation  for  said  printing 
as  IS  allowed  the  printers  to  congress. 

P.  H.  ENGLE, 
Speaker  of  the  house  of  representatives, 

HENEY  S.  BAIED, 
President  of  the  oounciL 
December  6,  18S6. 


WtteonBm  Terriloryy  to  wU : 
This  is  to  certify  that  the  aforesaid  pamphlet  contains  true  copies  of  all  the 
laws  passed  at  the  first  session  of  the  first  legislative  assembly  of  Wisconsin  ter- 
ritory, the  originals  of  which  are  on  file  in  my  office. 

In  testimony  whereof,  I  have  hereunto  affixed  the  great  seal  of  the 

lu.  O.J       j^^Q^  ^^  Belmont,  this  the  8th  day  of  Febraary,  in  the  year  of  our 
Lord,  1887,  and  of  our  independence  the  61st. 

JOHN  S.  HORNER, 
Secretary  of  Wisconsin  Territory. 


EXPLANATIONS 

OF  CERTAIN  TERMS  MADE  USE  OF  IN  THE  EXISTING  LAWS  OF  MICH- 
IGAN, AND  IN  THE  PRECEDING  LAWS. 


AMnUiraUfr  de  bani*  non, — Administrator  of  the  goods  of  the  deceased,  not  ad- 
ministered by  the  former  executor  or  administrator. 

Adquaddammtm,^A,n  Inquest  of  damages,  being  a  jury  summoned  specially  to 
find  a  verdict  as  to  the  sum  of  injury  to  real  estate  by  a  road  going  through 
l&nds  or  such  like. 

Aid frttyen.^7f  hen  a  tenant  In  a  real  action  prays  in  aid,  or  calls  for  the  assis- 
tance of  another  person  who  is  interested,  to  help  him  to  plead. 

il&zR.— Otherwise.    A  second  writ,  issued  when  the  first  has  not  been  serred. 

AUwBaL — Absolute  property. 

JBonojW*.— With  good  faith. 

Oofin  ad  rtspondendunu^TrocesB  of  arrest  to  compel  the  defendant  to  appear  in 
court,  and  answer  the  plaintilT. 

Capuu  ad  iatis/aeiendwn. — A  writ  of  execution  against  the  person. 

C<^nat  ut  lagahtm, — A  writ  against  a  person  ouUavmL 

Cepi  Corpitf.— I  have  taken  Uie  body.     A  return  to  a  writ  of  capioB, 

CcwMt—A  caution  entered  in  the  probate  court  to  stop  probates,  administrations, 
licenses,  &c. 

(MorarL^To  be  certified.  A  writ  commanding  an  inferior  to  certify  the  pro- 
ceedings in  a  cause,  to  a  superior  court. 

Otfim  ipie  trutL — He  for  whom  the  trust  is.  The  person  for  whose  benefit  a  trus- 
tee holds  an  estate.  , 

Cftoietm  otftion. —Things  in  action,  as  notes,  bonds,  bills,  &c. 

Oonnom. — Secret  assent  to  defraud  another. 

I>t  bene  €SM.~That  it  may  be  well. 

De  novo, — Anew. 

JHibrtngoi. — That  you  distrain.  A  writ  to  compel  an  appearance  of  a  person  pre- 
Tionsly  summoned,  by  distraining  his  goods. 

Defeazanee. — A  condition  annexed  to  a  deed,  bond,  recogniiance  or  judgment, 
▼hich,  when  performed,  defeats  or  destroys  it. 

Demmrer^ — Is  an  issue  upon  matter  of  law,  to  be  determined  by  the  court,  and 
proceedings  are  delayed  until  the  matter  of  law  be  determined. 

&-o^BcK).— By  virtue  of  office. 

£x'par(e,'~On  one  side. 

£xpoit/acto, — After  the  act  done. 

^xoneratur. — A  discharge. 

Feme  covert — A  married  woman. 

Feme  §ole, — An  unmarried  woman. 

'^i^ri  faeioM, — That  you  cause  to  be  made.  A  writ  of  execution  against  goods  and 
chattels. 

BaUoB  eorpua  —That  you  have  the  body.  A  writ  commanding  him  who  holds  the 
person  of  another  in  custody,  to  bring  him  before  the  court  or  judge. 

Habeae  corpuM  eum  eauea  — Is  a  writ  that  issues  f^om  a  superior  court,  when  a  per- 
son is  sued  in  some  inferior  court,  and  is  desirous  to  remove  the  cause  into  the 
superior  court. 

Xtwry  of  seinn.— A  delivery  of  possession  of  lands. 


124 

Mandamus, — We  command.  A  writ  issaing  from  a  superior  coart  to  some  indi- 
ridual,  corporation,  or  tribunal,  commanding  them  to  do  some  act. 

Mane proeeu. — ^Intermediate  process.  It  is  the  writ  by  which  the  defendant  is 
brought  into  court. 

Moiety.^The  one  half 

Mortgagor. — The  person  who  mortgages. 

Mortgagee^^TYie  person  to  whom  the  mortgage  is  made. 

Ne  exeat — A,  writ  to  restrain  a  person  from  going  out  of  the  territory. 

NikU, — Nothing.     A  return  upon  a  writ  of  scire  facias. 

NiMl  dieiL^ILe  says  nothing.  Is  a  failure  by  the  defendant  to  put  an  answer  to 
the  plaintiff's  declaration  by  the  day  assigned. 

J\ro&/>ro«e^— Prosecute  no  further. 

Noncimipue,  I  Not  of  sound  mind. 

yon  est  inventus  —He  is  not  found.    A  return  on  a  capias. 

I^on  est  factum, -^li  is  not  the  deed. 

I^on  sum  informatnSf—1  am  not  informed.  A  formal  answer  bv  an  attorney,  who  is 
not  informed  or  instructed  to  say  any  thing  material  in  defence  of  hin  client. 

Prima/aeie  — On  first  appearance.  Evidence  prima  facie  is  that  which  is  at  least 
presumptive,  uotil  it  is  obviated  by  other  evidence. 

Parol  demurrer^la  a  privilege  allowed  to  an  infant,  that  the  action  may  stay  till 
he  comes  of  fuil  age. 

Jposse  comitaius. — Power  of  the  county. 

Pro  eonfeiso. — For  confessed. 

Procedendo. — To  proceed.  Is  a  writ  which  lies  where  a  cause  has  been  called  up 
from  an  inferior  to  a  superior  court,  and  such  superior  court  decides  the  cause 
of  removal  sufficient.  This  writ  sends  back  the  cause,  and  commands  the  court 
below  to  proceed  to  final  judgment. 

QuareeUnisttmf regit — Why  he  brolce  the  close. 

Qui  tarn. — A  writ  in  the  name  of  the  plaintiff,  who  sues  as  well  for  himself  as  the 
public. 

Quo  toarranto. — A  writ  requiring  one  to  show  by  what  authority  he  exercises  the 
duties  of  an  office. 

Svbpcena. — Under  penalty.    Process  to  compel  attendance  of  witness  or  suitors. 

BvSp(ma  ad  revivendwn. — Process  to  revive  a  suit  In  chancery. 

8einre  facias. — A  writ  to  show  cause.       ' 

Seisrifeci. — A  return  upon  a  writ  of  scire  facias. 

Supersedeas.— A  writ  to  stay  proceedings  at  law. 

TaUe-men. — Such  men  as  are  summoned  in  lieu  of  jurors  who  do  not  attend,  in  or- 
der to  make  up  the  deficiency. 

Testatum. — It  is  testified.  When  a  capias  cannot  be  served  in  the  county  in  which 
it  is  issued,  a  similar  writ  is  sent  to  some  other  county,  in  which  writ  there  is  a 
suggestion  that  it  is  testified  that  the  person  does  not  reside  in  the  first  county, 
and  such  writ  is  called  a  testatum  capias. 

}^1^ facias,  \  ^^*'  y^^  ^"^  *®  ^^™®- 
First  process  for  convening  a  jury. 

Vaiiie,— Vicinage,  neighborhood.    The  county  in  which  the  action  is  laid. 

Vsn^iioni  «qDoyuu.— That  you  expose  to  sale.  A  writ  commanding  the  officer  to 
offer  for  sale  propertv  previously  levied,  by  virtue  of  a  former  writ  of  execu- 
tion. 


LAWS  OF 

WISCONSIN  TERRITORY. 


No.  1. 

AN  ACT  to  divorce  Mary  McArthnr  from  her  hnsband,  John  Mo- 
Arthur. 

Section  1.  Be  it  enacted  hy  the  counsel  and  house  of 
representatives  of  Wisconsin  territory^  That  the  marriage 
contract  heretofore  existing  between  Mary  McArthur 
of  Iowa  county,  in  said  territory,  and  her  husband, 
John  McArthur,  be  and  the  same  is  hereby  annulled 
and  made  void ;  and  that  all  obligations  arising  from 
the  said  marriage  contract,  be,  and  the  same  are  here- 
by made  of  no  more  force  or  effect  than  if  the  said  con- 
tract had  never  existed. 

Approved  December  8,  1837. 


No.  2. 

AN  ACT  to  divorce  Armstead  W.  Floyd  from  his  wife,  Eleanor 
Floyd. 

Section  1.  Be  it  enacted  hy  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
marriage  contract  heretofore  existing  between  Arm- 
stead  W.  Floyd  and  Eleanor  Floyd,  his  wife,  of  the 
county  of  Iowa,  and  territory  of  Wisconsin,  be  and  the 
same  is  hereby  annulled  ana  made  void ;  and  that  all 
obligations  arising  from  the  said  marriage  contract,  be, 
and  the  same  are  hereby  made  of  no  more  force  or 
effect,  than  if  the  said  contract  had  never  existed. 

Approved  December  9, 1837. 
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No.  3. 

AN  ACT  to  establish  the  Wisconsin  uniyersityof  Green  Bay. 

WhiERKAS,  the  foreign  and  domestic  misaionary  so- 
ciety of  the  Protestant  Episcopal  church.of  the  United 
States  of  America  heretofore  established  a  mission 
school,  at  Green  Bay  in  the  county  of  Brown  and  ter- 
ritory of  Wisconsin,  for  the  education  of  Indian  chil- 
dren ;  and  in  the  establishment  and  prosecution  of  said 
mission  school,  the  said  society  has  erected  extensive 
buildings  and  two  school  houses,at  great  expense,which 
said  mission  and  schools  are  now  in  active  and  success- 
ful operation,  but  whereas  the  wise  policy  of  the  United 
States  government  in  colonizing  the  Indians,  will  in  a 
short  time  tave  the  effect  of  removing  the  Indians 
from  this  vicinity,  and  of  suspending  the  operations  of 
the  said  society  in  this  place ;  and  whereas  the  said 
society  proposes  to  give  to  the  citizens  of  Wisconsin, 
and  others,  the  benefit  and  privileges  of  the  said  in- 
stitution for  the  purpose  of  establishing  a  seminary  of 
learning  (for  which  the  buildings  are  peculiarly  adapt- 
ed) of  free  and  general  utility,  &c.,  therefore. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  there  be 
erected  and  established,  in  comformity  with  the  pre- 
amble to  this  act,  a  college  for  the  purpose  of  educat- 
ing youth,  the  style,  name  and  title  of  which  shall  be 
"  the  Wisconsin  university  of  Green  Bay  ;"  and  which 
shall  be  under  the  government  and  regulation  of  a 
body  politic  and  corporate  as  hereinafter  in  this  act  is 
provided. 
Tra8tee8j>f  the  SECTION  2.  That  Said  Corporate  powers  shall  be, 
nw«r.itv  ^^^  ^^^  hereby  vested  in  a  board  of  trustees,  to  con- 
sist of  a  number  of  not  less  than  eleven,  nor  more 
than  twenty ;  and  that  the  president  of  said  college 
(who  shall  be  chosen  by  the  Doard  of  trustees  in  sach 
manner  and  for  such  time  as  they  may  think  proper,) 
shall  be  ex-qfficio  a  member  of  said  board;  which 
board  shall  have  power  from  time  to  time,  lo  fill  all 
vacancies  in  their  body;  and  that  Benjamin  T.  Onder- 
donk,  James  D.  Doty,  John  P.  Arndt,  Charles  P.  Mc- 
Ilvaine,  Albert  G.  Ellis,  Jackson  Kemper,  George 
McWilliams,  Daniel  E.  Brown,  Samuel  A.  McCaskry, 


Unlvereity. 
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Charles  C.  Sholes,  Ebenezer  Childs,  Philander  Chase, 
Daniel  Whitney,  Charles  Trowbridge,  P.  E.  Deuvill, 
William  Dickinson,  Eandal  Wilcox,  Solomon  Davis, 
Alexander  J.  Irwin,  and  Murry  Hoflfman,  shall  be,  and 
are  hereby  constitated  the  first  members  of  said 
board. 

Section  8.  The  said  trustees  and  their  successors  Name  and 
shall  forever  hereafter  be,  and  they  are  hereby  estab-  p**^*"- 
lished  and  declared  to  be  a  body  politic  and  corpo- 
rate, with  perpetual  succession,  in  deed  and  in  law,  to 
all  intents  and  purposes  whatever,  by  the' na%ie,  style 
and  title  of  "  the  trustees  of  the  Wiscon^tt  university 
of  Green  Bay;"  by  which  name,  style  and  title,  they 
and  their  successors  shall  be  capable  in  law  and  equity 
of  suing  and  being  sued,  pleadm^  and  being  impleaa- 
ed,  answering  and  being  answered  unto,  defending  and 
being  defended,  in  all  courts  and  places  whatever,  in 
all  manner  of  actions,  suits,  complaints,  matters  and 
causes  whatever ;  and  of  holding  property,  real,  per- 
sonal and  mixed ;  of  buying  and  selling,  and  otner- 
wise  lawfully  disposing  of  property  belonging  to  the 
said  university,  or  that  may  nereafter  belong  to  the 
same,  for  the  purpose  of  education  and  no  other ;  and 
shall  have  power  to  make  and  use  a  common  seal  and 
to  alter  the  same  at  pleasure.  Two-thirds  of  said 
trustees  shall  be  a  quorum,  for  the  purpose  of  dis- 
posing of  the  property  and  fixing  of  compensations, 
and  any  seven  of  said  trustees  shall  be  a  quorum,  for  all 
other  purposea 

Sbction  4.  That  the  said  board  of  trustees  and 
their  successors  forever,  shall  have  full  power  and  au- 
thority to  £^ppoint  all  such  officers  and  servants  as  they 
shall  judge  useful  and  convenient;  to  displace  the 
eame,  and  to  Heclare  the  tenure,  duties  and  emolu- 
ments of  their  respective  offices ;  to  remove  a  trustee 
for  any  cause  they  may  deem  sufficient,  two-thirds  of 
the  whole  number  concurring;  to  define  the  qualifi- 
cations of  a  trustee,  to  enact  and  enforce,  by  reasona- 
able  penalties  or  otherwise,  all  such  by-laws  and  ordi- 
nances as  they  shall  deem  expedient,  as  well  for  the 
better  management  of  the  revenues  and  proprietary 
interests  of  the  college  aa  for  the  advancement  of  pi- 
ety, science  and  learning,  so  that,  the  same  be  not  repug- 
nant to  the  laws  of  tne  territory,  or  of  the  United 
States;  to  confer  degrees  and  distinguish  merit  by 


Fundi,  how 
appropriated. 


Tnisteea'  oath. 
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such  literary  honors  and  rewards  as  they  may  judge 
proper. 

Sectiok  6.  That  the  funds  and  property  of  said 
institution  shall  be  appropriated  by  the  ooard  to  the 
endowment  jtnd  support  of  said  university,  in  such 
manner  as  shall  most  effectually  promote  virtue,  piety 
and  learning:  provided^  that  no  property  or  funds 
given  for  a  specific  purpose  shall  be  appropriated  in 
behalf  of  any  object  other  than  those  intended  by  the 
donor  or  grantor. 

Section  6..  That  the  trustees  hereby  appointed, 
shall  take  ^a  oath  for  the  faithful  discharge  of  the 
duties  of  their  respective  offices,  which  oath  any  of 
the  said  trustees  is  nerebv  authorized  to  administer. 

Section  7.  That  in  the  event  of  the  dissolution  of 
the  corporation  hereby  created,  all  real  estate  granted 
for  the  use  of  said  corporation,  shall  revert  to  the 
original  grantor. 

Section  8.  That  the  superintendent  of  the  Wis- 
consin estabb'shment  be,  and  he  is  hereby  authorized 
to  fix  the  time  and  place  for  holding  the  first  meeting 
of  the  said  trustees,  of  which  he  shall  give  at  least 
thirty  days'  previous  notice,  through  the  medium  of  a 
newspaper  published  in  the  vicinity,  or  by  written 
notices  to  each  of  the  trustees ;  and  any  trustee  who 
may  be  prevented  from  attending  any  meeting,  shall 
have  the  privilege  of  being  represented  by  proxy. 

Section  9.  And  it  is  Jurtker  enacted^  That  this  act 
shall  be  subject  to  be  altered,  amended  or  repealed  bj 
any  future  l^slature  in  this  territory  or  state,  as  the 
case  may  ba 

Approved  Dec.  18, 1837. 


No.  4. 


AK  act  to  enforce  the  payment  of  certain  moneys  into  the  sereral 
count  J  treasuries. 

Money  to  be  SECTION  1.     Beit  enacted  by  the  council  and  house  of 

fftoewm?"*'  representatives  of  the  territory  of  Wisconsir^  That  from 

^a^M  re-      and  after  the  passage  of  this  act)  it  shall  be  the  duty 

of  the  justices  of  the  peace  and  of  all  other  officers^  to 
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account  for  and  pay  over  to  the  county  treasurer  of 
the  proper  county,  and  take  his  receipt  therefor,  (which 
receipt  shall  be  filed  with  the  clerk  of  the  county  com- 
missioners, on  or  before  the  first  Monday  in  January, 
in  each  and  every  year,)  all  sums  of  money  receired 
by  fine,  penalty  or  otherwise,  which  by  law  is  required 
to  be  paid  into  the  treasury  of  the  several  counties, 
shall  be  paid  in  the  same  kmd  of  funds  as  is  received 
by  such  oflBicer  or  officers. 

Section  2.     Be  it  further  enacted^  That  any  officer  Porfeitnre  on 
failing  to  comply  with  tbe  foregoing  section,  shall  for-  ^^^  ^  ^^^ 
feit  and  pay  the  sum  of  seventy  five  dollars,  with  any 
money  by  him  not  accounted  for  and  paid  over  as 
aforesaid,  to  be  recovered  by  suit,  before  the  district 
court  of  the  proper  county  wherein  default  is  made, 
in  the  name  of  the  board  of  commissioners  for  the  use 
of  said  county ;   and  in  case  judgment  is  rendered 
against  such  officer  or  officers,  there  shall  be  no  stay  of  No  stay  of  ex- 
execution  allowed  thereon,  any  law  to  the  contrary  ®^'*"®'^- 
notwithstanding :  provided^  that  the  officer  or  officers 
s^iost  whom  the  suit  is  brought,  shall  have  notice 
thereof,  at  least  ten  days  before  the  first  day  of  the 
term  at  which  such  suit  is  brought 

Sicnoy  3.     From  and  after  the  first  organization  gJP<^*°K 
of  the  board  of  county  commissioners,  in  the  several     "**' 
counties  in  this  territory,  all  acts  and  parts  of  acts 
contravening  any  of  the  provisions  of  this,  act  are 
hereby  repealed  and  of  no  efiect. 

Approved  Dec  18, 1837. 


No.  6. 

AX  ACT  to  provide  for  the  election  of  ooonty  treasurers  and  to 
define  their  duties. 

SscnoN  1.     Be  it  enacted  by  the  council  and  house  (/ county  treMnr- 
reprtsentatives  of  the  territory  of  Wisconsin,  That  there  Sdt^^T^ 
shall  be  elected  at  the  time  and  place  of  electing  coun-  ^'*^- 
ty  commissioners,  a  county  treasurer,  who  shall,  imme- 
diately on  the  receipt  of  a  certificate  notifying  him  of 
his  election,  give  bond  and  security  to  the  satisfaction 
of  the  board  of  commissioners,  payable  to  the  said 
board  of  commissioners  in  their  corporate  name,  oon- 
Ter.  Laws— 9. 
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ditioned  for  the  faithful  discharge  of  the  duties  of  his 
oflSce ;  that  he  will  account  for  all  moneys  which  may 
come  into  his  hands  as  county  treasurer ;  that  he  will 
deliver  unto  his  successor  in  office,  all  books,  papers, 
documents  and  other  things  which  he  may  hold  by 
virtue  of  his  office,  and  that  he  will  pay  him  the  bal- 
ance of  all  moneys  due  the  county ;  and  said  treasur- 
er shall  hold  his  office  for  the  term  of  one  year,  and 
until  his  successor  shall  be  elected  and  duly  qualified, 
xiadmtief.  SECTION  2.     It  shall  be  the  duty  of  the  treasurer  to 

receive  all  Haoneys  due  and  accruing  to  the  county,  to 
pay  and  disburse  the  same  on  orders  drawn  by  the 
Doard  of  county  commissioners  of  the  proper  county, 
attested  by  their  clerk,  and  not  otherwise.  The  said 
treasurer  shall  keep  a  true  and  just  account  of  all 
moneys  received  and  disbursed,  and  hold  and  keep  the 
same  at  all  times  ready  for  the  inspection  of  said  board, 
and  shall  at  every  term  of  said  board  furnish  them 
with  a  statement  thereof,  balanced  to  the  first  day  of 
said  term,  showing  all  the  moneys  received  and  dis- 
bursed by  hirft  since  his  last  settlement,  and  the  bal- 
ance remaining  in  his  hands,  together  with  the  arreara- 
ges of  taxes  in  the  hands  of  the  collector.  He  shall, 
moreover,  once  in  every  year  settle  his  accounts  with 
the  said  board  and  produce  his  vouchers,  which  being 
allowed,  shall  be  cancelled  by  them  by  writing  the 
word  **  cancelled  "  on  the  face  of  such  order,  which 
shall  be  retained  and  filed  by  the  clerk  of  said  board. 
•  Skction  8.  It  shall,  moreover,  be  the  duty  of  said 
treasurer,  so  soon  as  he  shall  have  received  from  the 
clerk  of  the  board  of  commissioners,  a  statement  of 
the  amount  of  taxes  put  into  the  hands  of  the  sheriff 
or  collector  of  his  county,  or  of  any  of  his  predeces- 
sors, and-  which  shall  not  have  been  accounted  for, 
forthwith  to  proceed  to  collect  from  such  delinquent, 
his  securities,  heirs,  executors  or  administrators,  the 
sum  or  sums  in  arrear  and  due  from  him  or  them  to  the  i 
county,  and  in  like  manner  when  such  treasurer  shall  i 
be  furnished  by  the  clerk  with  a  statement  of  jury  i 
fees,  fines  and  forfeitures  received  by  any  officer,  he  i 
shall  forthwith  proceed  to  collect  the  same  according 
to  law,  and  place  the  same,  when  collected,  to  the 
credit  of  the  county. 

Section  4.    County  orders  properly  attested  shall 
be  entitled  to  a  preference  as  to  payment  according  to 

I 
I 
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the  order  of  time  in  which  they  may  be  presented,  and  county  orders 
\ipon  the  receipt  of  money  into  the  treasury  it  shall  be  tere^'IScSJS- 
the  duty  of  the  treasurer  to  appropriate  and  set  apart  JS^prewntmStf 
the  sum  for  the  discharge  of  such  county  orders  so 
presented :  provided^  hoioever,  that  the  county  treasur- 
ers are  hereby  required  to  receive  of  any  collector,  all 
county  orders  which  such  collector  may  have  received 
in  payment  of  countv  tax,  without  regard  to  the  priori- 
ty of  the  number  of  any  such  order  or  orders ;  and 
providedj  that  when  two  or  more  orders  are.  presented 
at  the  same  time,  precedence  in  all  cases  shall  be  giv- 
en to  the  order  of  the  oldest  date. 

Sectiok  5.  That  the  county  treasurer  shall  have  compensation 
for  his  services,  one  and  a  half  per  centum  for  all  mon-  ^^^, 
eys  received,  and  one  and  a  half  per  centum  for  all 
moneys  paid  out  for  the  county,  excepting  however 
moneys  arising  from  the  sale  of  lots  at  county  seats, 
in  which  case  he  shall  receive  no  more  than  two  per 
cent  for  both  receiving  and  paying  out 

Section  6.     In  case  of  the  death,  resignation,  re-  vacancy,  how 
moval  from  office,  or  removal  from  the  county  of  any  *^®^ 
county  treasurer,  or  the  office  becomes  otherwise  va-  • 

cant,  the  board  of  county  commissioners,  or  a  majority 
thereof,  are  hereby  authorized  and  required  to  appoint 
some  suitable  person  to  fill  such  vacancy. 

Section  7.   In  all  cases  where  any  person  is  desir-  in  case  or  n- 
ous  of  vending  any  species  of  merchandize  in  this  SCTchandi« 
territory  which  is  not  the  product  of  said  teiritory,  money  how  ' 
it  shall  be  the  duty  of  such  person  so  wishing  to  vend  ^ 
any  such  merchandize,  to  pay  to  the  county  treasurer 
the  tax  which  may  be  laid  on  him  by  the  board  of 
county  commissioners,  under  the  provisions  of  the  act 
for  assessing  and  collecting  the  revenue,  and  shall  take 
the  treasurer's  receipt  therefor,  which  receipt  such  per- 
son shall  forthwith  file  with  the 'clerk  of  the  board  of 
commissioners,  who  shall  give  such  person  a  permit  to 
sell  and  vend  goods,  wares  and  merchandize  until 
the  next  regular  session  of  the  board  of  commis- 
sioners. 

Section  8.  Hereafter  it  shall  be  the  duty  of  any  shows, 
person  or  persons  who  may  intend  to  exhibit  to  public 
view  or  show,  any  animal  or  animals,  wax  work  or 
other  figures,  rope  or  wire  dancers,  feats  of  circus  rid- 
ing or  slight  of  nand,  for  gain,  to  apply  to  the  treasur- 
er of  each  county  where  auch  exhibition  is  to  be  made, 
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and  pay  the  said  treasurer  not  less  than  five  nor  more 
than  one  hundred  dollars,  at  the  discretion  of  said 
treasurer,  who  shall  receipt  for  the  same,  which  receipt 
shall  be  forthwith  presented  to  the  clerk  of  the  board 
of  commissioners  of  the  proper  county,  who  is  hereby 
required  to  make  out  his  permit  under  the  seal  of 
the  said  county,  for  which  such  clerk  shall  be  en- 
titled to  receive  as  a  fee  therefor  the  sum  of  one 
dollar,  to,  be  paid  by  such  applicant,  which  shall  be  a 
sufficient  voucher  for  such  applicant  to  show  or  ex- 
hibit such  animals,  wax  work,  or  otherwise  during  his 
stay  in  such  county  :  provided^  that  such  stay  shall  not 
exceed  three  months ;  and  furtlier  provided^  that  noth- 
ing in  this  act  contained  shall  prevent  any  board  of 
trustees  of  any  incorporated  town,  from  taxing  such 
exhibitions  agreeably  to  their  corporate  laws  and  oixii- 
nances  passed  in  pursuance  thereof. 

Tavern  liceiues.      SECTION  9.     All  taxes  arising  from  tavern  licenses 
.     or  otherwise,  shall  be  paid  in  to  the  county  treasurer. 

Duties  of  of-  Section  10.  All  sheriffs,  coroners,  constables,  clerks, 

^  JotiSi^act*'*^"  county  treasurers,  collectors,  assessors,  justices  of  the 
peace  and  county  commissioners  shall  be  required,  and 
It  is  hereby  made  their  duty,  to  cause  to  be  prosecut- 
ed all  who  may  violate  the  provisions  of  this  act 

Section  11.  That  from  and  after  the  organization 
of  the  first  treasury  under  this  act,  all  acts  or  parts  of 
acts  coming  within  the  purview  of  this  act  are  hereby 
repealed. 

Approved  December  20,  1887. 


No.  6. 

AH  ACT  to  establish  the  boundary  lines  of  the  counties  of  Du- 
boquOf  Clayton,  Jackson,  Benton,  Lynn,  Jones,  Clinton,  John- 
son, Scott,  Delaware,  Buchanan,  Cedar,  Fayette  and  Eeokak; 
and  to  provide  for  the  location  of  the  seats  of  justice  in  said 
counties,  and  for  other  purposes. 

Clayton.  SECTION  1.     Be  it  enacted  by  the  council  and  house  of 

representatives  of  Wisconsin  territory^  That  the  country ' 
lying  within  the  following  limits,  to  wit :  beginning  at! 
the  point  on  the  Mississippi  river,  where  the  fifth 
principal  meridian  intersects  the  same;  thence  run*! 
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ning  south  on  the  said  meridian  line,  to  the  line 
dividing  townships  ninety  and  ninety-one  north; 
thence  west,  along  said  line  to  the  line  dividing 
ranges  six  and  seven  west ;  thence  north,  along  the 
said  line  to  the  neutral  ground ;  thence  along  the 
southern  boundary  of  the  said  neutral  ground  to  the 
Mississippi  river;  thence  down  the  middle  of  the 
main  channel  of  the  said  river  to  the  place  of  begin- 
ning—shall be  and  the  same  is  hereby  constituted  a 
separate  county,  to  be  called  Clayton ;  and  the  seat  of 
justice  of  said  county  is  located  and  established  at  the 
town  of  Prairie  La  Port 

Section  2.  The  whole  of  the  country  lying  west  Payette, 
of  the  Mississippi  and  north  of  the  southern  boundary 
of  the  county  of  Clayton,  extending  westward  to  the 
western  boundary  of  Wisconsin  territory  and  not 
included  within  the  proper  limits  of  the  said  county 
of  Clayton,  as  before  described,  shall  for  temporary 
purposes  be  attached  to,  and  in  all  respects  be  con- 
sidered a  part  of  the  county  of  Clayton,  and  be  called 
Fayette. 

Section  3.  The  boundary  lines  of  the  county  of  Dubuque. 
Dubuque  are  hereby  established  as  follows:  beginning 
at  a  point  in  the  main  channel  of  the  Mississippi  river, 
where  the  fifth  principal  meridian  intersects  the  same : 
thence  south  along  the  said  meridian  to  the  line  di- 
viding townships  ninety  and  ninety-one  north ;  thence 
west  with  the  said  line  to  the  line  dividing  ranges  two 
and  three  west,  thence  south  along  said  range  line  to 
the  line  dividing  townships  eighty-six  and  eighty- 
seven;  thence  east  along  said  line  to  the  line  dividing 
ranges  two  and  three  east  of  the  sad  meridian  ;  thence 
north  along  said  range  line  to  the  line  dividing  town- 
ships eighty-seven  and  eighty-eight  north ;  thence  east 
along  said  line  to  the  middle  of  the  main  channel  of 
the  Mississippi  river;  thence  north  with  the  main 
channel  of  said  river  to  the  place  of  beginning;  and 
the  seat  of  justice  of  said  county  is  hereby  established 
at  the  town  of  Dubuque. 

Section  4.  All  the  country  lying  within  the  fol-  Delaware, 
lowing  limits,  to  wit:  beginning  at  the  northwest  cor- 
ner of  Dubuque  county ;  thence  west  along  the  line 
dividing  townships  ninety  and  ninety -one  north,  to 
the  line  dividing  ranges  six  and  seven  west ;  thence 
south  along  said  range  line  to  the  line  dividing  town- 
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ships  eighty  six  and  eighty-seven  north ;  thence  east 
aloDg  said  line  to  the  line  dividing  ranges  two  and 
three  west  of  the  principal  meridian ;  thence  north  to 
the  place  of  beginning — shall  be,  and  the  same  is 
hereby  constituted  a  separate  county  to  be  called  Dela- 
ware. 

Bnchanan.  SECTION  5.     All  the  country  lyiog  west  of  the  coun- 

ty of  Delaware  and  between  the  line  dividing  town- 
ships eighty-six  and  eighty-seven,  aud  the  line  divid- 
ing townships  ninety  and  ninety-one  north,  extended 
to  the  western  boundary  of  the  territory  shall  be,  and 
the  same  is  hereby  constituted  a  separate  county,  to 
be  called  Buchanan. 

couiUet  attach.     SECTION  6.     The  countics  of  Delaware  and  Bu- 

ed  to  Dubuque,  chauau  shall,  fof  temporary  purposes,  be  considered 
in  all  respects  a  part  of  the  county  of  Dubuque. 

Jackaon.:  SECTION  7.   All  the  country  lying  within  the  limits 

following :  beginning  at  the  southeast  corner  of  Du- 
buque county  and  running  with  said  southern  boun- 
dary to  the  fifth  principal  meridian;  thence  south 
along  said  meridian  to  the  line  dividing  townships 
eighty-three  and  eighty-four ;  thence  east  along  said 
line  to  the  middle  of  the  main  channel  of  the  Missis- 
sippi ;  thence  north  with  the  said  channel  to  the  place 
of  beginning;  shall  be  and  is  hereby  constituted  a 
separate  county,  to  be  called  Jackson ;  and  the  seat  of 
justice  for  said  county  is  located  at  the  town  of 
Bellevue. 

Jonea.  SECTION  8.     All  the  country  lying  within  the  fol- 

lowing limits,  to  wit :  beginning  at  the  northwest  cor- 
ner of  Jackson  county ;  thence  west  with  the  southern 
boundaries  of  Dubuque  and  Delaware  counties,  to  the 
range  line  dividing  four  and  five  west;  thence  south 
along  said  range  line  to  the  line  dividing  townships 
eighty-two  and  eighty  three  north ;  thence  east  with 
said  line  to  the  fifth  principal  meridian;  thence  north 
to  the  place  of  beginning ;  shall  be  and  the  same  is 
hereby  constituted  a  separate  county  to  be  called 
Jones. 

linp.  Section  9.     All  the  country  lying  within  the  fol- 

lowing limits,  to  wit :  beginning  at  the  northwest  cor- 
ner of  Jones  county  ;  thence  west  along  the  southern 
boundary  of  Delaware  and  Buchanan  counties  to  the 
line  dividing  ranges  eight  and  nine  west ;  thence  south 
with  the  said  range  line  to  the  line  dividing  townships 
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eighty-one  and  eighty  two  north ;  thence  east  along 
said  township  line  to  the  line  dividing  four  and  five 
west ;  thence  north  along  said  line  to  the  place  of  be- 
ginniDg ;  shall  be,  and  the  same  is  hereby  constituted 
a  separate  county,  to  be  called  Linn. 

SEcnoN  10.  AH  the  country  lying  west  of  the  Benton, 
county  of  Linn  and  between  the  line  dividing  town- 
ships eighty-one  and  eighty-two  north,  and  the  line 
diyiniog  townships  eighty-six  and  eighty-seven,  ex- 
tended to  the  western  boundary  of  the  territory, 
shall  be  and  the  same  is  hereby  constituted  a  separate 
county,  to  be  called  Benton. 

Srction  11.    The  counties  of  Jones,  Linn  and  Ben-  Attached  to 
tOQ  shall,  for  temporary  purposes,  be  attached  to  and  •^*^^^°- 
be  considered  in  all  respects  a  part  of  the  county  of 
Jackson. 

Skction  12.  All  the  country  lying  within  the  fol-  cunton. 
lowbg  limits,  to  wit :  beginning  at  the  southeast  cor- 
ner of  the  couiity  of  Jackson ;  thence  west  with  the 
soathem  boundary  of  said  county  of  Jackson,  to  the 
fifth  principal  meridian ;  thence  south  along  said  me- 
ridian to  the  line  dividing  townships  eighty  and  eighth- 
one  north ;  thence  east  along  said  hne  to  where  it 
intersects  the  Wabasipinica  river;  thence  down  the 
main  channel  of  said  river  to  its  mouth ;  thence  due 
east  to  the  main  channel  of  the  Mississippi  river; 
thence  up  with  the  said  channel  to  the  place  of  be- 
ginning, shall  be  and  the  same  is  hereby  constituted  a 
separate  county,  to  be  called  Clinton. 

Section"  13.  All  the  country  lying  the  following  cedar, 
limits,  to  wit:  beginning  at  the  southeast  corner  of 
Jones  county ;  thence  west  with  the  southern  boun* 
dary  of  the  said  county  of  Jones  to  the  line  dividing 
ranges  four  and  five  west ;  thence  south  with  said  line' 
to  the  line  dividing  townships  seventy-eight  and 
seventy-nine  north ;  thence  east  to  the  fifth  principal 
meridian;  thence  north  with  said  meridian  to  the 
place  of  beginning,  shall  be  and  the  same  is  hereby 
constituted  a  separate  county,  to  be  called  Cedar; 
and  the  seat  of  justice  is  located  and  established  at 
Bochester. 

Seotion'  14.     All  the  country  lying  within  the  fol-  jobnaoo. 
lowing  limits,  to  wit:  beginning  at  the  southeast  corner 
of  Linn  county;  thence  west,  with  the  southern  boun- 
dary of  said  county  of  Linn,.to  the  line  djyiding  ranges 
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eight  and  nine  west ;  thence  south  to  the  line  dividing 
townships  seventy -six  and  seventy-seven  north ;  thence 
east  with  said  township  line  to  the  line  dividing  ranges 
four  and  five,  west  of  the  fifth  principal  meridian; 
thence  with  said  range  line,  north  to  the  place  of  be- 
ginning ;  shall  be,  and  the  same  is  hereby  constituted 
a  separate  county,  to  be  called  Johnson. 

Section  15.  All  the  country  lying  west  of  the 
county  of  Johnson,  and  between  the  line  dividing 
townships  aeventy-six  and  seventy -seven  and  the  line 
dividing  townships  eighty-one  and  eighty-two  north, 
extended  to  the  western  boundary  of  the  territory, 
shall  be  and  the  same  is  hereby  constituted  a  separate 
county,  to  be  called  Keokuk. 

Section  16.  The  counties  of  Johnson  and  Keokuk 
shall  for  temporary  purposes,  be  attached  to  and  con- 
sidered in  all  respects  a  part  of  the  county  Cedar. 

Section  17.  All  the  country  lying  within  the  fol- 
lowing: limits,  to  wit :  beginning  at  a  pftint  in  the  mid- 
dle or  the  main  channel  of  the  Mississippi  river  where 
the  line  dividing  ranges  one  and  two,  east  of  the  fifth 
principal  meridian  intersects  the  same ;  thence  north 
with  said  ranffe  line  to  the  line  dividing  townships  sev- 
enty-eight and  seventy-nine  north ;  thence  west  with 
said  line  to  the  fifth  principal  meridian ;  thence  north 
with  said  meridian  to  the  line  dividing  townships 
eighty  and  eighty-one  north;  thence  east  with  said 
line  to  a  point  where  the  said  line  intersects  or  crosses 
the  Wabasipinica  river ;  thence  down  the  middle  of 
the  main  channel  of  said  river  to  its  mouth ;  thence 
due  east  to  the  middle  of  the  main  channel  of  the 
Mississippi  river ;  thence  down  the  said  channel  to  the 
.place  01  beginning ;  shall  be  and  the  same  is  hereby 
constituted  a  separate  county,  to  be  called  Scott 

Section  18.  That  the  seat  of  justice  in  the  county 
of  Scott  shall,  from  and  after  the  first  day  of  April 
next,  be  established  either  at  Davenport  or  Rocking- 
ham, as  may  be  decided  by  the  qualified  voters  of  the 
said  county,  as  is  hereafter  provided. 

Section  19.  That  an  election  be  held  in  the  said 
county  of  Scott,  on  the  third  Monday  of  February 
1888,  for  the  purpose  of  seclecting  one  of  the  places 
named  in  the  ei^nteenth  section  of  this  act,  as  the  fu- 
ture seat  of  justice  for  the  said  county.  The  sheriff 
of  said  couniy  shall  cause  at  least  twenty  days'  previ- 
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ous  notice  of  the  said  election  to  be  published  in  the 
newspaper  printed*  at  Dubuque,  and  on  the  day  of 
election,  polls  shall  be  opened  at  each  of  the  following 
places,  viz :  BL  W.  Higgina'  hotel  in  Rockingham ; 
John  EL  McGregor's  hotel  in  Davenport ;  the  house  of 
J.  A.  Bichards,  at  the  house  of  E,  Parkhurst  in  Park- 
hurst,  at  which  the  qualified  voters  of  the  said  county 
may  vote  for  either  Davenport  or  Bockingham  as  the 
seat  of  justice  of  the  county  aforesaid.  The  said 
election  shall  be  in  all  respects  conducted,  and  the 
votes  canvassed,  in  the  same  manner  as  in  the  case  of 
elections  for  township  and  county  offisers,  and  the  re- 
turps  thereof  shall  be  made  and  certified  by  the  in- 
spectors to  the  clerk  of  the  district  court  of  Dubuque 
county,  aud  certified  by  the  said  clerk  to  the  governor 
of  the  territory.  The  place  named  in  the  eighteenth 
section  of  this  act  having  the  greatest  number  of  votee 
shall,  from  and  after  the  third  Monday  of  February 
next,  be  the  seat  of  justice  of  said  county  ;  and  upon 
the  receipt  of  the  returns  of  the  said  election,  the  gov- 
ernor of  the  territory  shall  issue  his  proclamation,  de- 
clariog  the  result,  and  the  place  fixed  by  the  vote  of 
the  people  residing  within  the  boundaries  of  Scott 
county,  as  the  seat  of  justice  thereof:  provided^  how- 
ever,  that  nothing  in  this  act  shall  be  so  construed  as  to 
authorize  any  person  residing  in  anv  county  attached 
to  the  county  of  Scott,  to  vote  at  the  election  for  the 
seat  of  justice  aforesaid. 

Sbction  20.     The  county  of  Clinton  shall,  until  ciinton  attach- 
otherwise  directed  by  law,  be  attached  to  and  in  all  edtoScott. 
respects  considered  a  part  of  the  county  of  Scott 

Sbcjtion  21.     The  proper  authorities  of  the  several  connties  to 
counties  hereby  established,  so  soon  as  the  said  coun-  prop^on**or 
ties  shall  become  organized,  shall  liquidate  and  pay  so  h^^ 
much  of  the  debt  now  due  and  unpaid  by  the  present 
county  of  Dubuque,  as  may  be  their  legal  and  equit- 
able proportion  of  the  same,  according  to  the  assess- 
ment value  of  the  taxable  property,  which  shall  be 
made  therein. 

Section  22.  The  sheriff  of  Dubuque  county  is 
hereby  authorized  and  shall  proceed  to  collect  the  tax- 
es now  due  and  assessed  in  the  original  county  of  Du- 
buque, in  the  same  manner  as  if  the  countv  had  not 
been  divided,  anything  in  any  other  l£^w  to  the  contra- 
ly  notwithstanding. 
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soiti  jprosecoi-      SECTION  28.    AH  saits,  prosecations  and  other  mat- 
meot  wSwi?^  teis  which  are  now,  or  maj  be  commenced  before  the 
first  day  of  March,  1888,  m  the  district  court  of  the 
county  of  Dubuque,  or  before  any  justice  of  the  peace 
of  said  original  county  of  Dubuque,  shall  be  prose- 
cuted to  final  judgment  and  execution  before  the  same 
courts  and  in  the  same  county  as  they  would  have 
been  if  this  act  had  not  been  passed ;  and  the  same 
proceedings  shall  be  had  in  all  such  suits,  prosecu- 
tions and  other  matters,  as  would  have  been  had  if 
this  act  had  not  been  passed. 
Seat  of  jostiGe      SECTION  24     That  for  the  purpose  of  locating  the 
oonn^  how  lo-  s^*  <>{  justice  in  the  county  of  Clinton,  the  sheriff  of 
ctted. '  gaid  county  shall  conform  with  the  provisions  of  the 

19th  section  of  this  act,  as  respects  notice  of  elections, 
the  day  of  election  and  the  qualified  voters  residing 
within  the  limits  of  Clinton  county,  as  established  by 
this  act,  shall  meet  on  the  day  mentioned  in  the  said 
19tb  section,  at  such  places  as  the  sheriff  shall  direct, 
and  vote  for  the  towns  of  Lyons  and  Cammanche,  and 
the  town  having  the  greatest  number  of  votes,  shall  be 
the  seat  of  justice  for  said  county  of  Clinton. 
Approved,  Dec.  21,  1887. 


No.  7. 

AN  ACT  organizing  a  board  of  county  commissioners  in  each  coun- 
ty in  this  territory. 

SECrriON  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  there 
shall  be  and  hereby  is  organized  in  each  county  in 
this  territory,  a  board  of  county  commissioners  for 
transacting  county  business,  to  consist  of  three  quali- 
fied electors,  anv  two  of  whom  shall  be  competent  to 
do  business,  to  be  elected  by  the  qualified  electors  of 

When  elected,  the  several  counties  respectively.  The  first  election 
shall  take  plaoe  on  the  first  Monday  in  March  next; 
and  thereafler  the  election  shall  be  at  the  time  and 
places  of  the  general  election  of  each  county. 

lime  of  service.  SECTION  2.  At  the  first  election  in  pursuance  of 
this  act,  the  pei^oQ  having  the  highest  number  of 
votes  shall  serve  three  years ;  the  person  having  the 
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next  highest  number  of  votes  shall  serve  two  vears ; 

and  the  person  having  the  next  highest  numoer  of 

votes  shall  serve  one  year;  and   thereafter,  annually, 

one  commissioner  shall  be  elected,  who  shall  serve  one  commis- 

three  years ;  and  each  commissioner  elected  according  SJJnSiaiy *!Sot 

to  the  provisions  of  this  act,  shall  continue  in  oflSce  ^tycar. 

until  bis  successor  is  elected  and  qualified.     But  if 

two  or  more  persons  shall  have  an  equal  number  of 

votes  as  above,  their  grade  shall  be  determined  by  lot 

by  the  clerk,  in  the  presence  and  under  the  direction 

of  the  sheriff  of  their  respective  counties.  ^ 

Section  3.  Each  person  elected  as  a  commissioner  To  take  oath, 
shall,  on  receiving  a  certificate  of  his  election,  take  an 
oath,  faithfully  and  impartially  to  discharge  the  duties 
of  his  office  as  such  commissioner,  before  some  person 
legally  authorized  to  administer  the  same,  which  oath 
being  certified  on  the  back  of  such  certificate,  under 
the  hand  and  seal  of  the  person  administering  the 
same,  shall  be  sufficient  authority  for  such  commission- 
er to  take  his  seat  with,  and  act  as  a  member  of  the 
board  during  the  time  for  which  he  was  elected. 

Sections  The  county  commissioners  thus  elect- Board  to  be  a 
ed  and  qualified  shall  be  considered  a  body  corporate  ^^^  "''p**'***- 
and  politic,  by  and  under  the  name  and  style  of  "  the 
board  of  commissioners  of  the  county  of  (naming  the 
county,)  and  as  such,  by  and  under  such  name  and 
style,  may  sue  and  be  sued,  plead  and  be  impleaded, 
defend  and  be  defended,  answer  and  be  answered  unto  Their  powers 
in  anv  court,  either  in  law  or  equity,  and  do  and  trans-  **^  *°*^**" 
act  all  business  on  behalf  of  their  respective  counties 
that  may  be  assigned  them  from  time  to  time  by  law. 
And  in  all  cases  where  their  respective  counties  maj 
have  been  injured,  or  may  hereafter  be  injured  in  their 
goods,  chattels,  lands,  tenements,  rights,  credits,  effects 
or  contracts,  such  commissioners  shall  and  may,  by 
and  under  their  corporate  name  and  style,  without  set- 
ting out  their  individual  names,  bring  any  suit  or  suits, 
action  or  actions,  either  in  law  or  equity,  which  may 
be  best  calculated  to  obtain  redress  for  any  such  inju- 
ry in  the  same  way  and  manner  that  private  individu- 
als might  or  could  do ;  and  may  in  like  way  and  man- 
ner, by  and  under  their  corporate  name  and  style,  be 
sued  by  any  person  or  persons  having  any  manner  of 
claims  against  such  county. 

Section  5.    The  board  of  commissioners  shall  meet 
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When  and        at  the  couii;  house  in  cacli  and  every  county,  for  the 

where  to  meet  purpose  aforesaid,  or  at  the  usual  place  of  holding  the 

district  court  in  such  county,  on  the  firet  Mondays  in 

April,  July,  October  and  January  in  each  and  evcrj' 

Length  of  ae»-    year,  and  may  sit  six  days  at  each  term,  if  the  busi- 

*  ^^  ness  of  the  county  shall  require  it :  provided^  hotverer, 

if  the  district  court  shall  meet  on  any  of  the  before 

mentioned  days,  the  commissioners  shall  meet  on.  the 

Monday  preceding. 

May  appoini  a       SECTION  6.     The  said  board  of  commissioners  shall 

appoint  a  clerk  who  shall  attend  the  meeting  of  the 

Doard  of  commissioners,  and  keep  a  record  of  their 

proceedings,  and  do  such  other  business  as  he  shall  be 

Sheriff  to  attend  required  by  law  to  do.     And  the  sheriff  of  the  county 

the  board.         gj^j^jj  ^^^^^  by  himself  or  deputy,  attend  said  board 

and  execute  their  orders. 
Money  advano      SECTION  7.     When  money  has  been  advanced  by 
officer  to'S^     any  clerk  or  other  county  officer  for  the  use  and  bene- 
flrst  paid.         fit  of  his  county,  pursuant  to  the  requisitions  of  law, 
the  board  of  commissioners  shall  order  such  money  so 
advanced   to  be  first  paid ;  and  when  there  is  any 
judgment  or  judgments  against  any  county  in  the  ter- 
Jndsmente  how  ritory,  the  board  may,  in  their  discretion,  order  when 
Batieiicd.  ^^^  jjj  what  manner  such  Judgment  shall  be  discharg- 

ed, not  inconsistent  with  the  constitution  of  the  Unit- 
.  ed  States,  any  law  to  the  contrary  notwithstanding. 
In  case  of  a  di.      SECTION  8.     When  two  onlv  of  the  members  shall 
SwntSuel  ^  be  present  at  the  meeting  of  the  board,  and  a  division 
shall  take  place  on  any  question,  it  shall  be  continued 
until  the  next  meeting,  before  it  shall  be  finally  dcter- 
Vacancy,  how    mined     When  any  vacancy  shall  happen  in  the  office 
of  commissioner,  the  clerk  being  notified  of  the  same, 
shall   immediately  direct  the   sheriff  of  the   county, 
whose  duty  it  shall  be  to  order  an  election  to  be  holcl- 
en,  for  the  purpose  of  filling  such  vacancy,  thirty  days 
previous  notice  of  such  election  being  first  given,  eith- 
er by  publishing  the  same  in  the  county  newspaper,  or 
putting  up  notices  in  three  different  public  places  in 
said  county, 
coun^taxto        SECTION   9.     It  shall  be  the  duty  of  the  board  of 
Spru  term!*  ^®  Commissioners,  at  their  April  session,  in  each  year,  to 
receive  and  inspect  the  assessors'   books,  and  levy  a 
county  tax,  according  to  law  ;  and  cause  their  clerk  to 
make  out  a  duplicate,  for  collection,  accordingly. 
Common  seal.        SECTION  10.     The  commissioners  of  each  county, 
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respectively,  shall  have  and  use  a  common  seal,  for 
the  purpose  of  sealing  their  proceedings ;  and  copies  Proceedings 
of  the  same,  when  signed  and  sealed,  by  said  commis-  J[)^&^^ 
sioners,  and  attested  by  their  clerk,  shall  be  good  evi-  *o^  evidence, 
denceof  such  proceedings,  on  the  trial  of  any  cause,  in 
any  court  in  this  territory.     The  commissioners  afore- 
said, at  their  session  in  January,  or  when  the  district 
tenn  prevents  their  meeting  in  January,  tl^en  at  their 
first  meeting  thereafter,  in  every  year,  shall  make  a 
fair  and  accurate  statement  of  the  receipts  and  expen-  statement  of  re- 
ditures  of  the  preceding  year,  and  have  the  same  set  ^JJditnTiM-*" 
up  at  the  court  house  door,  and  at  two  other  public  w^«°  ™ade. 
places  in  their  county,  respectively,  and  publisned  in 
some  newspaper  in  their  county,   if  there  be  any. 
And  if  the  said  commissioners,  or  either  of  them,  af- 
ter accepting  their  appointment,  shall  neglect  or  re- Penalty  for  non- 
fuse  to  do  his  or  their  duty,  in  office,  he  or  they  so  SSS?"**^*^  °^ 
offending,  shall,  on  conviction  by  indictment  before 
the  district  court  of  the  proper  countv,  be  fined  in  any 
sura  not  exceeding  two  hundred  dollars. 

Section  11.    That  all  the  duties,   heretofore  re-  oommtoBioneTa 
quired  of  the  board  doing  county  business  in  the  sev-  S^Seroftomer 
eral  counties  in  this  territory,  and  not  included  or  ^^^  ^°*^- 
otherwise  directed  in  this  act,  be  and  the  same  is 
hereby  made  the  duty  of  said  commissioners,  to  do 
and  perform,  in  the  same  manner  as  though' it  was 
named  in  this  act. 

Section  12.  The  commissioners  so  elected  and  compcnaation. 
qualified,  shall  receive  three  dollars  per  day  for  each 
and  every  day  that  they  may  necessarily  be  employed 
in  transacting  the  county  business  ;  and  said  board  of 
commissioners,  when  organized,  shall  possess  the  pow  Powen. 
ers  and  authority,  heretofore  given  to  the  county  board 
of  supervisora 

Section  13.    All  suits,  pleas,  complaints,  prosecu-  snita  not  to 
tions  and  proceedings,  which  may  be  pending  in  any  ^^'^ 
court,  to  be  tried  for  or  against  any  board  of  supervis- 
ors, previous  to  the  taking  effect  of  this  act,  shall  be 
prosecuted  to  a  final  judgment  and  execution,  in  the 
same  name  and  manner,  as  the  same  might  have  been 
done  had  this  law  not  been  passed ;  and  all  contracts,  nor  contracts  to 
either  written  or  verbal,  made  by  such  board  of  su-  ^  Jn^aM^ated. 
pervisors,  previous  to  the  taking  effect  of  this  act, 
shall  remain  valid  in  law  and  equity,  and  suit  may  be 
thereupon  brought,  in  the  same  way  and  manner,  as 
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tlie  same  might  have  been,  had  this  act  not  been  pass- 
ed, with  the  difference,  that  the  corporate  name  of 
the  commissioners  shall  be  used,  instead  of  the  board 
of  supervisors. 
Duties  of  clerks.  Sectiok  14.  It  shall  be  the  duty  of  the  clerks  of 
the  several  boards  of  commissioners,  to  keep  fair 
books,  wherein  shall  be  kept  the  accounts  of  the  coun- 
ty, to  attest  all  orders  issued  by  the  board  for  the 
payment  of  money,  and  enter  the  same  in  numerical 
order,  in  a  book  to  be  kept  for  that  purpose;  and 
shall  copy  into  their  said  books  the  reports  of  the 
treasurer  of  the  receipts  and  disbursements  of  their 
respective  counties  ;  and  whenever  the  duplicate  shall 
be  put  into  the  hands  of  the  collector,  it  shall  be  the 
duty  of  the  said  clerks  to  send  a  statement  of  the  sum 
wherewith  such  collector  stands  charged,  to  the  coun- 
ty treasurer, 
oonaty  order  SECTION  15.  When  the  holder  of  an  attested  county 
to*pa5^taxe2**  Order  in  his  own  name,  of  a  larger  amount  than  his 
county  tax,  is  desirous  of  appropriating  a  part  of  such 
order  to  the  payment  of  such  tax,  he  is  hereby  au- 
thorized to  apply  to  the  clerk  of  the  board  of  com- 
missioners, whose  duty  it  shall  be  to  give  to  the 
holder  of  such  order,  and  in  exchange  therefor,  two 
or  more  attested  county  orders,  making  together  the 
same  -amount  with  the  original  order,  which  shall  be 
thereupon  cancelled.  And  such  clerk  shall  insert  in 
every  such  order,  that  the  same,  with  others,  were  so 
given  in  exchange  to  (name  the  person,)  for  such 
original  order,  together  with  the  number  and  amount 
of  such  original  order,  one  of  which  orders  shall  be  for 
the  amount  of  his  tax,  and  shall  appear  on  its  face  to 
have  been  intended  for  the  payment  thereof. 
Mastbereceiv-  SECTION  16.  Evcry  collcctor  of  county  taxes  is 
ed  In  payment,  ijgreby  required  to  receive  any  regularly  attested 
county  order  made  by  the  board  of  commissioners, 
when  the  same  may  be  tendered  to  him  by  any  per- 
son in  payment  of  such  person's  taxes  due  such 
county, 
omcersnotto  SECTION  17.  No  coUcctor  or  other  person  doing 
derea^T<Sa°'"  county  busiuess,  shall,  either  directly  or  indirectly, 
caunL  purchase  or  receive  in  payment,  exchange,  or  in  any 

way  whatever,  any  demand  against  his  county  or  any 
county  order  for  a  claim  allowed  by  the  board  of  com- 
missioners,, at  any  time  during  the  period  for  which  he 


148 

may  be  elected,  for  a  less  amount  thaa  that  expressed 
OD  the  face  of  such  order  or  demand  against  the 
county ;  and  every  person  elected  or  appointed  to  do 
county  business,  betbre  entering  upon  the  duties  of 
bis  office,  shall  take  an  oath  not  to  violate  the  pro-  Mosftake  oath 
visions  of  this  section.  And  any  collect<:r  or  other  per-  ^°  **^'  ^^^ 
«0D  doing  county  business  offending  against  the  pro- 
visions of  this  section,  on  conviction   thereof  upon 
indictment  or  presentment,  shall  be  fined  for  every 
sach  offence  in  any  sum  not  exceeding  five  hundred  Penalty, 
dollars. 

Section  18.    The  boards  of  commissioners  shall  an*  compensation 
Dually  allow  their  clerk  such  compensation  per  day  as  °^  ^^^ 
tbe^  may  deem  reasonable,  not  to  exceed  three  dollars 
while  in  session ;  and  likewise  to  the  sheriff,  one  dol  and  sheriff, 
lar  and  fifty  cents  per  day  for  his  attendance  upon  the 
board ;  and  further,  that  the  board  of  commissioners 
may  allow  the  clerk  and  sheriff  any  sum  they  may 
deem  reasonable  for  extra  services,   not  exceeding  sxtrapay. 
seventy-five  dollars  to  each  per  annum. 

SscnoN  19.     From  all  the  decisions  of  the  several  Appwis. 
boards  of  commissioners  there  shall  be  allowed  an  ap- 
peal to  the  district  court  by  any  person  or  persons 
aggrieved ;  and  the  person  or  persons  appealing  shall 
take  the  same  within  thirty  days  after  such  decision, 
bv  giving  bond,  with  security  to  the  acceptance  of  the 
clerk  of  said  board,  conditioned  for  the  faithful  prose- 
cution of  such  appeal  and  the  payment  of  costs  already 
accrued  and  which  may  thereafter  accrue,  if  the  same 
shall  be  adjudged  by  the  said  court  to  be  paid  by 
such  appellant ;  and  the  clerk  shall  record  such  appeal,  when  to  be 
with  the  cases  pending  in  the  district  court  within  "^c®"*®*^- 
twenty  days  after  the  taking  of  such  appeal. 

Section  20.  In  any  county  where  there  is  no  court  BoaMtoprovide 
house  provided,  it  shall  be  the  duty  of  the  board  of  5?<>S»/«'*5? 

.*.  ;  ...  .ii         •'  i».iiii    awtrictconrt. 

commissioners  to  provide  suitable  rooms  for  the  hold- 
ing of  the  district  court  in  said  county. 

Section  21.  It  shall  be  the  duty  of  the  board  of  Toproride 
commissioners  to  provide  all  books  and  stationery  ne-  JSaonS? 
cessary  for  the  use  of  said  board,  all  books  and  stati- 
onery necessary  for  the  use  of  the  register  of  deeds, 
and  all  books  and  stationery  necessary  for  the  use  of 
the  clerk  of  the  district  court,  the  prooate  court  and 
treasurer. 

Section  22.    The  said  board  of  commissioners  are 
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Extra  sessions  hereby  authorized  to  hold  extra  seaeions  in  case  they 
howcauod.  may  think  the  business  of  the  county  requires  the 
same ;  and  notice  from  any  two  of  the  said  commis- 
sioners to  the  third,  shall  be  considered  a  sufficient 
call  for  said  extra  session,  due  notice  thereof  being 
given,  and  that  no  such  extra  session  sball  exceed 
three  days.  • 

snoervisorato  SECTION  28.  That  the  board  of  supervisors  hereto- 
booiwSdpa-  fore  existing  in  the  several  counties  in  this  territory 
1^^'  shall,  upon  the  first  meeting  of  said  commissioners 

upon  demand,  deliver  over  to  them  all  books,  papers, 
accounts  and  demands,  of  whatever  nature,  belonging 
Penalty  for  toil-  to  Said  county ;  and  upon  failure  so  to  do,  may  be  in- 
^^'  dieted  for  misdemeanor  in  office. 

RepMiing  Section  24    That  all  acta  or  parts  of  acts  contra- 

vening any  of  the  provisions  of  this  act  sball,  from 
and  after  the  first  organization  of  the  board  of  county 
commissioners,  in  the  several  counties  under  the  pro- 
visions of  this  act,  be,  and  the  same  are  hereby  re- 
pealed and  of  no  effect 

Approved  December  20,  1887. 


claaae. 


No.  8. 

AN  ACT  to  amend  an  act  entitled  "  an  act  to  inoorporate  the  bank 
"of  Wisconsin." 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  so 
much  of  an  act  entitled  "  an  act  to  incorporate  the 
bank  of  Wisconsin,'*  as  prohibits  any  incorporated 
company  from  holding  stock  in  the  said. bank  of  Wis- 
consin, is  hereby  repealed. 

Approved,  December  20,  1837. 
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No.  0. 

AK  ACT  to  locate  and  establifih  a  territorial  road  from  the  town  of 
Milwaukee  to  Janesyille. 

Section  1.  Be  it  enacted  by  the  couTicil  and  house  ^commiiwionera. 
representatives  of  the  territory  of  Wisconsin,  That  Sam- 
uel Sanburn,  Jesse  Meachum  and  George  S.  West  are 
hereby  appointed  and  constituted  a  board  of  com- 
missioners, to  'locate  and  establish  a  territorial  road 
from  the  town  of  Milwaukee,  on  Lake  Michigan,  to 
Janesville  on  Rock  river. 

Section  2.  And  be  it  further  ena/^ted,  That  the  com-  where  to  meet. 
missioners  aforesaid,  or  a  majority  of  them,  shall  meet 
at  Milwaukee  on  the  first  Monday  in  March  next, 
for  the  purpose  of  proceeding  to  the  discharge  of  their 
duties  as  commissioners  aforesaid,  and  they  are  hereby 
authorized  to  adjourn  from  time  to  time  and  from 

5 lace  to  place,  as  a  majority  of  them  m«ay  agree  and 
etermine. 

Section  3.  Be  it  further  enacted^  That  one  of  said  Their  dnttes. 
commissioners  shall  act  as  surveyor,  and  further,  that 
they  do  and  they  are  hereby  required  to  employ  such 
number  of  chain  carriers,  and  other  hands  as  to  them 
may  appear  necessary  for  the  location  of  said  road ; 
that  the  said  commissioners  mark,  or  cause  to  be 
marked,  the  said  road  by  them  located, .  by  stakes 
in  the  prairie,  at  a  reasonabie  distance  apart,  and  by 
blazing  trees  in  the  timber;  that  at  the  end  of  each 
mile  the  said  commissioners  do  cause  a  large  and  prom- 
inent stake  to  be  set,  marking  thereon  the  numter  of 
miles  from  the  point  hereinbefore  named^  from  which 
they  have  last  departed. 

Section  4.  And  be  it  further  enacted^  That  the  com- 
missioners aforesaid,  be  and  they  are  hereby  required 
to  commence  and  complete  the  survey  and  location  of 
said  road,  as  soon  as  may  be  practicable  after  their 
first  meeting. 

Section  5.  And  be  it  further  enacted^  That  said  sur- 
veyor be  authorized  and  he  is  hereby  required  to  make 
out  a  true  and  correct  plat  and  field  notes  by  him  kept 
in  locating  said  road,  within  one  month  from  the  com- 
pletion of  the  survey  thereof;  and  that  he  make  out 
and  file  one  copy  thereof -in  the  office  of  the  clerk  of 
the  district  court  of  each  county,  through  which  the 
Tkb.  Laws— 10 
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contemplated  road  shall  pass ;  and  (be  clerks  of  said 
courts,  in  whose  office  said  plats  shall  be  filed,  shall 
record  the  same ;  and  said  road,  when  laid  out  and 
established,  shall  be  forever  a  highway. 

Section  6.  And  he  it  further  enacted^  That  the  said 
commissioners  be  allowed  the  sum  of  two  and  a  half 
doUai-s  per  day  each,  and  the  other  hands  such 
sums  as  the  said  commissioners  shall  contract  for,  not 
exceeding  the  sum  of  one  and  a  half  dollars,  each,  per 
day  to  the  laborers ;  that  the  said  commissioners  do, 
after  the  completion  of  the  survey  of  said  road,  make 
out,  under  oath,  a  true  and  correct  copy  of  their  own, 
as  well  as  of  the  services  of  the  hands,  charging  each 
county  through  which  the  said  road  may  be  located, 
their  proportion  of  the  expenses,  agreeable  to  the  num- 
ber of  days  employed  therein ;  and  the  board  of  super- 
visors (or  commissioners  as  the  case  may  be)  of  the 
several  counties  against  whom  said  accounts  may  be, 
shall  audit  and  settle  the  same :  provided^  the  • 
before  named  supervisors  or  commissioners  shall  not 
audit  the  accounts  unless  they  are  deemed  to  be  cor- 
rect by  the  said  officers. 

Section  7.  And  be  it  further  enacted^  That  the  com- 
missioners aforesaid,  before  they  enter  upon  their 
duties  as  commissioners  under  this  act,  shall  take  an 
oath  before  some  judge  or  justice  of  the  peace,  well 
and  truly,  and  without  partiality,  to  discharge  the 
duties. assigned  them  by  this  act 

Section  8.  And  he  it  further  encxted,  That  the  said 
commissioners,  within  thirty  days  after  the  comple- 
tion of  the  survey  of  said  road,  shall  make  out  a  report 
of  the  manner  in  which  they  have  discharged  their 
duties,  including  in  the  said  report  an  estimate  of  the 
probable  cost  of  constructing  the  necessary  bridges, 
and  doing  all  their  necessary  work,  with  any  other  re* 
marks  by  them  deemed  pertinent ;  and  that  said  com- 
missioners file  one  copy  of  said  report  in  the  office  of 
the  clerk  of  the  district  court  for  the  counties  through 
which  the  road  shail  pass,  to  be  by  said  clerk  recorded 
and  preserved ;  and  shall  also  make  out  and  forward 
to  the  secretary  of  the  territory  a  plat  of  the  said  road, 
signed  by  a  majority  of  the  commissioners  before  the 
next  regular  session  of  the  legislative  assembly. 

Approved,  Dec.  20, 1887. 
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No.  10. 

AN  ACT  to  aat.hqrize  and  require  the  board  of  county  commission- 
era  of  the  county  of  Crawford  to  iJBvy  a  series  of  taxes,  and  to 
defray  the  expense  of  building  a  bridge  across  the  Marrais  of 
St.  Friole,  in  said  county. 

Whereas,  in  accordance  with  a  law  of  this  territo- 
rj,  approved  December  3,  1836,  entitled  "  an  act  to 
authorize  the  board  of  supervisors  of  the  county  of 
Crawford  to  build  a  bridge  and  levy  a  tax  to  pay  for 
the  same,"  the  said  board  of  supervisors  have  con- 
tracted for  the  building  of  the  bridge  contemplated  in 
said  act;  and  whereas  a  single  tax  as  authorized  only 
by  said  act,  is  found  to  be  insufficient  to  defray  the 
expense  of  building  said  bridge;  therefore, 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  the , 
board  of  supervisors  of  the  county  of  Crawford,  be 
and  the  same  is  hereby  authorized  and  required  to 
levy  and  cause  to  be  collected,  a  series  of  taxes,  from 
year  to  year,  each  tax  not  to  exceed  one  half  of  one 
per  cent  on  all  the  real  and  personal  property  subject 
to  taxation  in  said  county,  until  the  expense  of  build- 
ing said  bridge  be  wholly  defrayed. 

Section  2.  This  act  to  be  in  force  and  effect  from 
and  after  the  passage  thereof. 

Approved  December  26,  1837. 


No.  11. 

AN  ACT  to  preyent  forcible  entry  and  detainer. 

Section  1.  Beit  enacted  by  the  council  and  house  (j/*  Forcible  entry 
representatives  of  the  territory  of  Wisconsin,  That  no  gj^****  ^^ 
person  or  persons  shall  hereafter  make  an  entry  into 
lands,  tenements,  or  other  possessions  but  in  cases 
where  entry  is  given  by  law ;  and  in  such  cases,  not 
with  strong  hand,  nor  with  multitude  of  people,  but 
only  in  a  peaceable  and  easv  manner ;  and  if  any  per- 
son from  henceforth  do  to  the  contrary,  and  thereoi  be 
duly  convicted,  he  shall  be  punished  by  fine. 
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Definition  of 
forcible  entry 
and  detainer. 


Kestltution 
tfhen  made. 

Mode  of  pro- 
ceeding^ to  ob- 
tain it. 


Section  2.  If  any  person  shall  enter  upon  or  into 
any  lands,  tenements,  or  other  possessions,  and  detain 
and  hold  the  same  with  force,  or  strong  hand,  or  with 
weapons,  or  breaking  open  the  doors,  or  windows,  or 
other  part  of  a  house,  whether  any  person  be  in  or 
not ;  or  by  threatening  to  kill,  maim,  or  beat,  the  par- 
ty in  possession,  or  by  such  words,  or  actions  as  have 
a  natural  tendency  to  excite  fear,  or  apprehensions  of 
danger,  or  by  putting  out  of  door,  or  conveying  away, 
the  goods  of  the  party  in  possession,  or  by  entering 
peaceably,  and  there  turning  out,  by  force,  or  frighten- 
ing by  threats,  or  other  circumstances  of  terror,  or  in 
any  other  way,  that  would  be  a  forcible  entry,  or  de- 
tainer, at  common  law,  the  party  out  of  possession,  in 
such  case  every  person  so  offending,  shall  be  deemed 
guilty  of  a  forcible  entry  and  detainer  within  the  mean- 
mg  of  this  act 

,  Sections.  That  a  justice  of  the  peace  shall  have 
authority  to  inquire,  by  jury,  as  hereafter  directed,  as 
well  against  those  who  make  unlawful  and  forcible  en- 
try, into  lands,  tenements,  or  other  possessions,  and 
with  strong  hand  detain  the  same,  as  against  those 
who  ha\'ing  lawful  and  peaceable  entry  into  lands,  ten- 
ements, and  other  possessions,  unlawfully  and  by  force 
detain  the  same.  And  if  it  be  found  upon  such  en- 
quiry, that  an  unlawful  and  forcible  entry  hath  been 
made,  and  that  the  same  lands,   tenements,  and  other 

Eossessions,  are  held,  and  detained,  by  force  and  strong 
and,  or  that  the  same,  after  a  lawful  entry,  are  held 
unlawfully,  and  with  force  and  with  strong  hand,  then 
such  justice  shall  cause  the  party  complaining  to  have 
restitution  thereof. 

Section  4.  That  when  any  complaint  shall  be  for- 
mally made  in  writing,  to  any  justice  of  the  peace  of 
the  proper  county,  signed  by  the  party  aggrieved,  his 
agent,  or  attorney,  specifying  the  lands,  tenements,  or 
other  possessions,  so  forcibly  entered  and  detained,  by 
whom,  and  when  done,  it  shall  be  the  duty  of  the  said 
justice  to  issue  his  summons,  directed  to  the  sheriff,  or 
any  constable  of  his  county,  commanding  liim  to  sum- 
mon the  person  or  persons  against  whom  the  complaint 
is  made  to  appear,  before  such  justice,  at  a  time  and 
place  to  be  stated  in  such  summons,  not  more  than 
twelve,  nor  less  than  six  days,  from  the  time  of  issu- 
ing such  sunamon?,  and  which  shall  be  served  at  least 


149 

five  days  before  the  return  day  thereof,  by  reading  the 
same  to  the  defendant,  or  leaving  a  copy  at  his  place 
of  abode;  and  the  said  justice  shall  aro  issue  a  pre- 
cept, to  the  sheriff,  or  any  constable,  commanding  him 
to  cause  to  come  before  him  the  said  justice,  twelve 
discreet  men,  of  lawful  age,  and  who  shall  be  qualifi- 
ed to  serve  as  jurors,  on  trials,  in  districts  courts  of  the 
vicinity,  at  the  same  time  and  place,  appointed  for  the 
trial  or  hearing  of  the  said  complaint ;  and  if  a  suffi- 
cient number  of  persons  summoned  do  not  appear,  the 
said  justice  may  order  the  sherifl'  or  constable  to  com- 
plete the  number,  by  returning  others  forthwith.  And 
the  jury  empaneled,  shall  be  sworn  well  and  truly 
to  try  the  forcible  entry  or  detainer,  complained  of, 
and  to  return  a  true  verdict  thereof.  And  if  the  jury, 
'  aiier  a  full  hearing,  find  the  person  against  whom  the 
complaint  is  made,  guilty  of  the  forcible  entry  or 
detainer,  complained  of,  they  shall  all  sign  their  ver- 
dict, and  deliver  the  same  to  the  said  justice,  who  shall 
thereupon  enter  judgment  for  the  complainant,  to  have 
restitution  of  the  premises,  and  shall  impose  such  fine 
not  exceeding  dollars,   considering   all  the  cir- 

cumstances, as  he  may  deem  just,  and  shall  tax  the 
costs  for  the  complainant,  and  may  commit  the  person 
against  whom  judgment  is  so  entered,  until  the  fine 
and  costs  be  paid,  and  the  said  justice  shall  award  a 
Tjvrit  of  restitution.  But  if  the  jury  find,  that  the  per- 
son complained  of  is  not  guilty,  the  complaint  in  ttieir 
opinion  not  being  supported,  the  said  justice  shall  tax 
the  costs  against  the  complainant,  and  issue  execution 
accordingly. 

Section  5.  And  if  the  jury  summoned,  and  em-  whenjury  to 
paneled,  as  aforesaid,  cannot  agree  upon  a  verdict,  ^  ^^^■'■«^®*- 
the  justice,  before  whom  the  trial  is  pending,  may  dis- 
charge the  same,  if  in  his  opinion  they  are  not  likely 
to  agree  upon  a  verdict,  ana  issue  a  summons  return- 
able forthwith,  for  "the  purpose  of  empaneling  a  new 
jury. 

Sbction  6.  The  sheriff,  or  constable,  shall  return  Trial  «rpar/«r 
to  the  said  justice,  the  summons  and  precept  as  afore-  d^"notapS«' 
said,  on  the  day  assigned  for  trial,  and  shall  state,  on 
the  back  of  said  summon?,  how  the  same  was  served, 
and  on  the  back  of  said  precept  a  list  of  the  names  of 
the  jurora  And  if  the  defendant  does  not  appear, 
the  justice  shall  proceed  to  try  the  said  cause  exparte^ 
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or  may  in  his  discretion  postpone  the  trial,  for  a  time, 
not  exceeding  ten  daya  And  the  said  justice  shall 
also  issue  subpoenas,  for  witnesses,  and  proceed  in  the 
trial  of  said  cause,  as  in  other  cases  of  trial  ])y  jury. 
Treble  damaffes  Seotion'  7.  That  the  Complainant  of  any  forcible 
recoverable.  entry,  or  detainer,  as  aforesaid,  who  shall  recover 
against  the  person  complained  of,  as  aforesaid,  shall 
also  be  entitled  to  recover  treble  damages,  with  costs 
of  suit,  by  an  action  of  trespass  against  the  offender 
or  offenders,  to  be  brought  before  the  court  having 
jurisdiction  thereof:  provided  always^  that  nothing  in 
the  foregoing  part  of  this  act,  shall  be  construed  to 
extend  to  any  person  or  persons,  who  have  had  the 
quiet,  peaceable  and  uninterrupted  occupation  of  any 
lands,  tenements  or  other  possessions,  otherwise  than 
by  demise  or  lease,  for  the  period  of  three  whole  years, ' 
next  before  the  entering  of  such  complaint;  any 
thing  in  this  act  to  the  contrary  notwithstanding. 
Penona  hold-  SECTION  8.  That  wheu  any  person  shall  wilfully, 
pro«>e¥ed**^^  and  with  force,  hold  over  any  lands,  tenements  or 
other  possessions,  after  the  determination  of  the  time 
for  which  they  are  demised  or  let,  to  him,  or  her,  or 
to  the  person  under  whom  he  or  she  claims,  or  con- 
trary to  the  conditions  or  covenant  of  the  lease  or 
agreement,  under  which  he,  she  or  they  hold,  or  holds; 
or  when  any  person  wrongfully,  or  without  force,  by 
disseizing,  shall  obtain,  and  continue,  in  possession  of 
any  lands,  tenements,  or  other  possessions,  and  after 
demand  made  in  writing  for  the  delivery  of  the  pos- 
session thereof,  by  the  person  having  the  legal  right 
of  such  possession,  his  agent  or  attorney,  shall  refuse 
or  neglect  to  quit  such  possession,  upon  complaint 
thereof  to  a  justice  of  the  peace,  said  justice  shall 
proceed  to  hear,  try,  and  determine  the  same,  in  like 
manner,  as  in  cases  of  forcible  entry  and  datainer,  and 
issue  a  writ  of  restitution  accordingly :  provided  always^ 
that  the  justice  shall  have  no  power  to  assess  a  fine  on 
the  party  complained  of. 

witoin  thrae  SECTION  9.  That  the  preceding  section,  shall  not 
extend  to  any  person,  who  has  or  shall  have  continued 
in  possession  three  years,  after  the  termination  of  the 
time  for  which  the  premises  were  demised,  or  let,  to 
him,  or  her,  or  those  under  whom  he  or  she  claims  ; 
or  to  any  person  who  continues  in  possession  three 
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years  quietly,  and  peaceably,  by  disseizure,  any  thing 
therein  contained  to  the  contrary  notwithstanding. 

Section  10.  That  the  complainant  shall  be  entitled 
to  any  action  of  trespass  against  the  person  complained 
of,  and  who  shall  be  found  guilty  on  the  trial,  and  may 
recover  treble  damages  Irom  the  time  of  notice  given 
to  quit  the  premises,  and  until  that  time  damages 
only. 

SsonoN  11.  If  either  party  shall  feel  aggrieved  by  Appeaii. 
theverdictof  the  jury,  or  the  decision  of  the  question, 
on  any  trial  had  under  this  act,  such  party,  within 
sixty  days  thereof,  may  have  an  appeal  to  the  district 
court,  to  be  obtained  in  the  same  manner,  and  tried  in 
the  same  way  as  appeals  from  justices  of  the  peace  in 
other  cases :  proviledy  however,  that  in  no  cases,  shall 
an  appeal  operate  as  a  supersedeas,  to  any  writ  of  res- 
titution that  may  be  issued  by  said  justice ;  and  the 
district  court,  on  giving  judgment  to  the  appellant, 
shall  award  a  writ  of  restitution,  and  execution  fcr 
costs,  including  the  costs  before  the  justice;  and  if 
judgment  be  for  the  defendant,  he  shall  recover  costs 
in  like  manner  and  have  execution  for  the  sama 

Approved,  Dec.  26, 1837. 


No.  12. 

AN  ACT  to  locate  the  seat  of  justice  of  Rook  county,  in  this  ter- 
ritory. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  Wisconsin  territory,  That  from  and 
after  the  first  day  of  July  next,  the  seat  of  justice 
of  Bock  county,  shall  be,  and  the  same  is  hereby  es- 
tablished on  the  fraction  of  land,  on  the  east  liae  of 
Bock  river;  it  being  a  part  of  the  northwest  quarter 
of  section  thirty-six,  in  town  three  north,  of  range 
twelve  east,  of  the  fourth  principal  meridian. 

Approved,  Dea  27, 1887. 
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AS  AOT  to  incorporate  the  Milwaukee  and  Racine  Mutual  Fire  In- 
surance company. 

Mflwaukeecom.      SECTION  1.     Be  it  enacted  by  the  council  and  house  of 
panj.  representatives  of  the  territjory  of  Wisconsin^  That  Qeorge 

D.  Dousman,  William  Brown,  John  Y.  Smith,  Allen 
0.  P.  Breed,  Horace  Chase,  Brazilla  Douglas,  Enoch 
Chase,  James  Sanderson,  John  Ogden,  David  S.  Hol- 
ILster,  Luther  Childs,  Sylvester  W.  Dunbar,  Jeremiah 
Lander,  Joseph  Sherwood,  Hubbell  Loomis,  Lewis  J. 
Higby,  William  Paine,  Allen  W.  Hatch,  Asa  Kinney, 
Henry  Miller,  James  B.  Miller,  Solomon  Juneau,  Wil- 
liam M.  Dennis,  H.  Higgins,  George  W.  Willard, 
Elisha  Starr,  A.  Sidney  Hosmer,  John  Gale,  Henry 
Williams,  Hans  Crocker,  J.  K.  Lowry,  George  S.  Wil- 
lis, William  N.  Gardiner,  Joshua  Hattaway,  jr.,  Albert 
Fowler,  Philander  Bird,  Thomas  J.  Noyes,  Benjamin 
H  Edgerton,  James  Bqgers,  Jacob  M.  Rogers,  Wm. 
Shor,  Samuel  Hinman,  Benona  W.  Finch,  Enoch  Dar- 
ling, Silas  Juneau,  J.  Fowler,  jr.,  George  Reed,  An- 
drew J.  Veaux,  Jared  F.  Ostrander,  L.  Blanchard, 
William  Nobles,  William  R.  Langstreet,  Charles  W. 
Leland,  Ira  Stewart,  William  P.  Proudfit,  Byron  Kil- 
burn,  S.  W.  Cowles,  Henry  M.  Bubbaxd,  Thomas 
Sanburn,  Chauncy  H.  Peak,  Samuel  Brown,  Morris 
Pixlev,  A.  Foster,  Daniel  H  Richards,  Paul  Burdick, 
Davia  Curtis,  William  A  Prentis,  William  Gorham, 
J.  A  Laphand,  Owen  Aldrich,  Cyrus  Hawley,  P.  W. 
Leland,  Augustus  Peters,  C.  D.  Fitz,  Levi  Veil,  Sam- 
uel Sanburn,,  Sylvester  Pettibone,  N.  F.  Hyer,  John 
P.  Hilton,  Jonathan  G.  Arnold,  L.  J.  Barber,  Philip 
Schuyler,  George  J.  Goodhue,  Robert  Masters,  John 
Mandeville,  Thomas  Brayton,  William  Holmes,  Wil- 
liam A  Kellog,  William  P.  Cully,  Pleasant  Field,  A. 
P.  Pratt,  Charles  P.  Everetts,  T.  C.  Dousman,  William 
A  Webber,  Hugh  Wedge,  Byron  Girvin,  James  Ross, 
William  Burdick,  S.  Evans,  H.  H  Branan,  John  W. 
Pixley,  George  S.  West,  Alfred  Orendolf,  George  Bow- 
man, and  their  associates,  and  all  such  persons,  as  sball 
hereafter  have  property  insured  by  said  company,  shall 
be,  and  hereby  are,  ordained,  constituted  and  declared, 
to  be  a  body  corporate  and  politic,  in  fact  and  in  name, 
by  the  name  of  "the   Milwaukee  mutual  fire  insur- 
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auce  compaDy,"  for  the  purpose  of  insuring  their  re- 
spective dwelling  houses,  stores,  shops,  and  other  build- 
ings, household  furniture,  and  merchandise,  against 
lessor  damago  by  fire.  Also,  Elisha  Smith,  Amasa  Badne  oompar 
Stebbins,  Stephen  N.  Ives,  Marshal  id.  Strong,  Wm.  "^* 
H.  Waterman,  Joseph  C.  Knapp,  Seih  F.  Parsons, 
Charles  Smith,  Henry  P.  Oox,  jr.,  Albert  G.  Knight, 
Enoch  Thompson,  John  M.  Myers,  Samuel  0.  Pond, 
Jonathan  M.  Snow,  Consider  Heath,  Alfred  Gary,  B, 
B.  Gary,  Eugene  Gillespie, William  Luce,  Isaac  Butler, 
Eenrj  R  Janes,  Levi  Godfrey,  George  B.  Duncan, 
Loddock  Newman,  James  Strong,  Alva  Newman, 
Thomas  Butler,  Louis  G.  Dole,  Paul  Kingston,  Gondy 
K.  Alton,  Sidney  A.  Sage,  Jonathan  Pratt,  Samuel 
Lane,  Walter  Oooly,  Wm.  Chamberlin,  Stephen  Sage, 
Lucius  R  Hurlbert,  Samuel  Hale,  jr.,  Jesse. Foster, 
Fellows  k  Pool,  Edmund  Weed,  Lorenzo  Jones,  Gilbert 
Knapp,  Charles  Durkee,  Norman  Clarke,  Isaac  Har- 
man,  A  D.  Eveland,  Charles  Blake,  Mason  Flint, 
Samuel  Knight,  E.  S.  Capron,  Jeremiah  Walker,  Eldad 
Smith,  Elisha  Smith,  and  their  associates,  and  all  such 
persons  as  shall  hereafter  have  property  insured  by 
said  company,  shall  be,  and  hereby  are,  ordained,  and 
constituted,  and  declared,  to  be  a  body  corporate  and 
politic,  in  fact  and  in  name,  by  the  name  of  "the 
Bacine  mutual  fire  insurance  company,*'  for  the  pur- 
pose of  insuring  their  respective  dwelling  houses, 
stores,  shops,  and  other  buildings,  household  furni- 
ture, and  merchandise,  against  loss  or  damage  by  fire. 
And  each  of  the  aforesaid  companies,  or  corporations, 
shall  conform  to  the  requisitions  of  this  act,  as  herein? 
after  prescribed. 

SscnoK  2.     Every  person,  who  shall  at  any  time  pencm8  obtain- 
become  interested  in  either  of  said  companies,  hj  in-  b^^membST  *^ 
suiing  therein,  and  also  his  heirs,  executors,  adminis* 
trators  and  assigns,  continuing  to  be  insured  therein, 
as  hereinafter  mentioned,  shall  be  deemed  and  taken 
to  be  members  thereof  for  and  during  the  terms  spec- 
ified in  their  respective  powers  and  no  lon^r,  and 
shall  at  all  times  be  concluded  and  bound,  by  the  pro- 
visions of  this  act,  and  that  the  property  and  concerns 
of  said  corporation  shall  be  managea  and  conducted  by 
a  board  of  thirteen  directors ;  and  that  Georjge  D.  Dous-  Dincton. 
man,  Henry  Miller,  Allen  Hatch,  L.  J.  Higby,  B.  H.    . 
Edgerton,  David  S.  Hollister,  Jeremiah  Lander,  Luth- 
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er  Childs,  James  Sanderson,  Chauncy  H.  Peck,  Heniy 
M.  Hubbard,  William  P.  Proudfit  and  Samuel  Hin- 
man,  shall  be  the  first  directors  of  the  Milwaukee  cor- 
poration, and  that  Elias  Smith,  Amaziah  Stebbins, 
Lorenzo  Jones,  Gilbert  Knapp,  M.  M.  Strong,  Stephen 
N.  Ives,  Henry  F.  Cox,  jr.,  Consider  Heath,  Joseph  C. 
Knapp,  John  M.  Myers,  William  H.  Waterman,  Eu- 
gene Gillespie,  B.  B,  Cary,  shall  be  the  first  directors 
of  the  Eacine  corporation,  and  shall  continue  in  office 
for  the  period  of  one  year,  and  until  others  may  be 

When  elected,  chosen  and  no  longer ;  which  directors  shall  be  elected 
on  the  first  Monday  in  January,  in  each  year,  at  such 
time  and  place,  at  Milwaukee  in  the  county  of  Mil- 
waukee, and  at  Racine,  in  the  county  of  Racme,  as  the 
the  board  of  directors  for  the  time  being  shall  appoint ; 
of  which  election  public  notice  shall  be  given,  m  one 
of  the  newspapers  printed  in  said  county  or  territory, 

NoUce:  and  by  posting  a  notice  in  at  least  three  pubbc  places 

in  said  village  of  Milwaukee,  at  least  thirty  days  pre- 
vious to  said  election.  And  it  shall  be  the  duty  of  the 
acting  president  of  the  said  board  to  cause  all  notices 
to  be  given  according  to  the  provisions  of  this  act,  un- 
der the  penalty  of  such  fine,  as  the  board  at  its  next 
sitting  shall  adjudge  best  No  election  held,  at  the 
time  provided  in  this  act,  shall  be  void,  or  illegal,  by 
the  neglect  of  the  proper  notices,  and  such  election 

icanner.  shall  be  holden,  under  the  inspection  of  three  members, 

not  being  directors,  to  be  appointed  previous  to  every 
election,  by  the  board  of  directors  ;  and  such  election 
shall  be  made  by  ballot,  and  by  a  plurality  of  the  votes 
of  the  members  present,  or  their  proxies,  allowing  to 
each  member  one  vote. 

rae«ncic«,  how     SECTION  3.  The  directors  hereinbefore  named,  shall, 

*"*®^  as  soon  as  may  be  after  the  passage  of  this  act,  and  the 

directors  to  be  chosen  at  such  annual  elections,  shall, 
as  soon  as  may  be  thereafter,  proceed  to  choose  out  of 
their  members  one  person  to  be  president,  and  in  case 
of  the  death,  resignation  or  inability  to  serve,  of  the 
presideijtor  any  director  of  the  said  corporations,  such 
vacancy  may  be  filled,  for  the  remainder  of  the  year, 
by  the  ooard  of  directors  ;  and  in  case  of  the  absence  of 
the  president,  the  board  of  directors  shall  have  power 
to  appoint  a  president /;r&  tern.,  who  shall  have  and  ex- 
•  ercise  such  powers  and  functions  as  the  by-laws  of  the 
said  corporation  may  provide. 
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Section  4.  Every  person  who  shall  become  a  mem-  Mode  of  iMur- 
ber  of  either  of  said  companies,  by  effecting  insurance  *^* 
therein,  shall,  before  he  receives  his  policy,  deposit 
his  promissory  note,  for  such  a  sum  of  money,  as  shall 
be  determined  by  the  directors  ;  a  part,  not  exceeding 
seven  per  cent  of  said  note,  shall  be  paid  on  deposit, 
and  the  remainder  of  said  deposit  note  shall  be  paya- 
ble in  part  or  the  whole  at  any  time  when  the  direct- 
ors shall  deem  the  same  requisite,  for  the  payment  of 
losses  by  fire,  and  such  incidental  expenses  as  shall  be 
necessary  for  transacting  the  business  of  said  corpora- 
tions; and  at  the  expiration  of  term  of  insurance,  the 
said  note,  or  such  part  of  the  same,  as  shall  remain  un- 
paid, after  deducting  all  losses  and  expenses  during 
said  term,  shall  be  relinquished  and  given  up  to  the 
maker  thereof.  And  it  shall  be  lawful  for  said  com-  sarpiua  mony 
panics  to  loan  such  portion  of  their  money  on  hand  as  ™*^  ^  loaned, 
shall  not  be  wanted  immediatelv  for  the  purposes  of 
said  corporations,  to  be  secured  by  bond  and  mortgage 
on  real  estate  of  double  the  value  of  the  sum  loaned, 
above  all  incumbrances,  for  a  term  of  time  not  ex- 
ceeding one  year;  the  interest  to  be  paid  half  yearly, 
and  in  default  of  such  payment,  the  principal  as  well 
as  interest  to  become  immediately  due  and  collected.      ^ 

Section  5.  And  said  companies  shall  have  a  lien,  Lien  of  compa- 
in  the  nature  of  a  judgment,  waiving  the  right  of  in-  ^^' 
quisition  upon  all  the  said  property  of  the  insured,  to 
the  amount  of  his  deposit  note,  or  so  much  thereof  as 
may  be  unpaid,  which  shall  continue  until  the  amount 
of  such  note,  with  interest  and  cost  of  execution,  if 
any,  shall  have  been  paid  or  satisfied  according  to  the 
provisions  of  this  act:  provided,  said  companies  shall 
file  in  the  office  of  the  register  of  deeds  of  the  county 
wherein  such  real  estate  shall  lie,  a  memorandum  of 
the  name  of  the  individual  insured,  a  description  of 
the  property,  the  amount  of  the  deposit  note  unpaid, 
and  the  term  for  which  the  insurance  shall  continue. 
And  the  register,  with  whom  the  same  shall  be  filed,  How  neorded. 
is  hereby  required  forthwith  to  enter  the  same  at  large 
npon  his  judgment  records,  and  the  same  when  so  en- 
tered, shall  be  deemed  and  taken  to  be,  in  all  respects, 
as  a  judgment  entered  upon  confession  by  virtue  of  a 
warrant  of  attorney,  and  execution  may  at  any  time  be 
had  thereof  for  so  much  as  by  virtue  of  the  provisions 
of  this  act,  may  be  due  and  demandable,  but  the  lien 
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thereof  shall  commence  with  the  filing  of  snch  mem- 
orandum in  the  office  of  the  register  aforesaid. 
Poiidee  valid        SECTION  6.     The  policics  of  insurance  and  other 
dw°&.^°*  "*"  contracts  founded  thereon,  hereafter  to  be  made  or  en- 
tered into  by  either  of  the  said  corporations,  though 
not  under  seal,  if  subscribed  by  the  president,  or  in 
case  of  his  absence,  resignation,  or  inability  to  act,  by 
such  officer  or  officers,  person  or  persons,  as  may  be 
for  that  purpose  authorized  by  the  act  of  incorporation 
or  the  by-laws  of  said  incorporations,  and  countersign- 
ed by  the  secretary,  shall  be  binding  and  obligatory 
upon  the  said  corporations,  and  shall  have  the  like 
force  and  effect,  to  all  intents  and  purposes,  as  if  the 
seal  of  the  said  corporation  had  been  or  was  affixed 
thereto.     And  further^  all  such  policies  or  contracts, 
may  be  so  signed  or  attested,  and  all  other  business  of 
the  said  corporations,  may  be  conducted  and  carried 
Committees       On  by  committees,  or  otherwise,  without  the  presence 
"Mjact  ^f  |.jjg  board  of  directors;  and  shall  be  binaingand 

obligatory  on  the  said  corporation,  if  the  same  be  done 
under  or  in  conformity  to  the  by-laws  and  ordinances 
of  the  said  corporation. 
Assignee  of         SECTION  7.     In  case  any  person  or  persons  insured, 
KvebSefltof^  named  in  any  policy  or  contract  of  insurance,  made  by 
policy.  either  of  the  said  corporations  hereby  created,  shall 

sell  and  convey,  or  assign,  the  subject  insured,  during 
the  period  of  time  for  which  it  is  insured,  it  shall  be 
lawful  for  such  insured  to  assign  and  deliver  to  the 
purchaser  or  purchasers,  such  policy  or  contracts  of  in- 
surance ;  and  such  assignee  or  assignees  shall  have  all 
the  benefit  of  such  policy  or  contract  of  insurance, 
and  may  bring  and  maintain  a  suit  thereon  in  his,  her 
or  their  own  name  or  names :  provided^  that  before  any 
If  consent  Ob.  loss  happens,  he,  she  or  they  shall  obtain  the  consent 
tained.  jjj  anting  of  the  said  corporation  to  such  adjustment, 

and  have  the  same  endorsed  on  or  annexed  to  the  said 
policy  of  insurance  as  a  matter  of  right 
soitsbjcorpo-       Section  8.     Suits  at  law  may  be  maintained  by 
ntfon.  g^jj  corporations  against  any  of'^its[members,  for  the 

collection  of  said  deposit  notes,  or  for  any  cause  relat- 
ing to  the  business  of  the  said  corporations,  or  against 
any  person  for  moneys  due  said  corporations,  or  for 
injury  done  to  their  corporate  property,  books  or  pa- 
pers, or  for  causing  the  aestruction  oy  fire  of  any  prop- 
erty by  them  insured,  and  for  no  other  cause.    And  it 
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shall  be  lawful'  for  the  said  corporation,  to  take  and  when  to  how 
hold  any  real  estate,  bona  fde  mortgaged,  or  pledged  "^  ****^®* 
to  said  corporations  by  way  of  security  for  the  payment 
of  any  debt  which  may  be  contracted  with  the  said 
corporations;  but  said  corporation  shall  not  hold  any 
property,  except  what  may  be  absolut^y  necessary  for 
the  transaction  of  their  corpcrate  business,  and  all  real 
estate  purchased  by  said  companies,  for  the  purpose  of 
collecting  or  securing  debts,  shall  escheat  to  this  terri- 
tory, or  state,  as  the  case  may  be,  unless  the  same  shall 
have  been  sold  and  disposed  of,  and  passed  bona  fide 
from  the  possession  and  ownership  of  said  coropora- 
tions  within  six  years  next  succeeding  such  purcnase. 
Also,  suits  at  law  may  be  maintained  against  said  cor  suits  against 
pration  by  any  member  thereof,  for  losses  or  damage  ^^'t*®""*'^- 
by  fire,  if  payment  is  withheld  more  than  three  months 
after  the  company  are  duly  notified  of  such  loss;  and 
no  member,  not  being  in  his  individual  capacity  inter- 
ested,8hall  be  incompetent  as  a  witness,  in  any  such  case 
as  the  aforesaid,  on  account  of  his  being  a  member  of 
said  corporations. 

Section  9.  The  directors  shall,  afler  receiving  no-  Losses,  how 
tice  of  any  loss  or  damage  by  fire,  sustained  on  prop-  ^^^^^^^ 
erty  insured  by  said  corporations,  and  ascertaining  the 
same,  or  after  the  rendition  of  any  judgments,  as  afore- 
said, against  said  company,  for  loss  or  damage,  settle 
and  dSbrmine  the  sums  to  be  paid  by  the  several 
members  thereof,  as  their  respective  proportions  of 
such  loss,  and  publish  the  same  as  they  may  see  fit,  or 
in  such  manner  as  their  by-laws  shall  have  prescribed ; 
and  the  sum  to  be  paid  by  each  member  shall  always 
be  in  proportion  to  the  original  amount  of  his  deposit 
note,  or  notes,  and  shall  be  paid  to  the  treasurer,  with- 
in thirty  days  next  after  the  publication  of  said  no- 
tices; and  if  any  member  shall,  for  the  space  of  thirty 
days  after  the  publication  of  said  notices,  neglect  or 
refuse  to  pay  the  sums  assessed  to  him,  as  bis  propor- 
tion of  the  loss  aforesaid,  in  such  case,  the  directors 
may  sue  for,  and  recover,  the  whole  amount  of  his  de- 
posit note,  or  notes,  with  costs  of  suit,  or  may  have 
execution  for  the  whole  amount,  as  provided  for  in  the 
fifth  section  of  this  act^  And  the  amount  thus  col- 
lected shall  remain  in  the  treasury  of  said  corporation, 
subject  to  the  payment  of  such  delinquent's  proportion, 
on  future  losses  and  expenses,  and  tne  balance,  if  any 
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When  deposit 
notes  Insnf- 
fidont  farther 
Mseeement  to 
be  made. 


No  InsTiranoe 
tin  $20,000  snb- 
scribed;  nor  for 
more  than  seven 
yean. 


Election  ralid 
thoogh  not 
made  on  the 
right  day. 


remain,  shall  be  returned  to  the  party  from  whom  it 
was  collected  on  demand,  after  thirty  days  from  the 
expiration  of  the  term  for  which  insurance  was  made. 

Section  10.  If  the  available  funds  on  hand,  and 
the  amount  of  deposit  notes,  should  be  insufficient  to 
pay  the  loss  occasioned  by  any  fire  or  fires,  in  such 
case  the  sufferers  insured  oy  said  company,  shall  re- 
ceive towards  making  their  respective  losses,  a  pro- 
portionate dividend  of  the  whole  amount  of  said  de- 
posit according  to  the  sums  to  them  respectively  in- 
sured ;  and  in  addition  thereto,  a  sum  to  be  assessed 
on  all  the  members  of  said  companies,  on  the  same 
principles  as  regulated  the  amounts  of  their  respective 
deposit  notes,  but  not  exceeding  one  dollar  to  every 
hundred  dollars,  to  them  respectively  insured ;  and  no 
member  shall  be  required  to  pay  for  any  loss  occasion- 
ed by  fire,  at  any  one  time,  more  than  one  dollar  on 
every  hundred  dollars  insured  in  said  company,  in  ad- 
dition to  his  deposit  notes  nor  more  than  that  amount 
for  any  such  loss,  after  his  said  note  shall  have  been 
paid  in  and  expended ;  but  any  member,  upon  pay- 
ment of  the  whole  of  his  deposit  note,  and  surrender- 
ing his  policy,  before  any  subsequent  expenses  or  loss 
has  occurred,  may  be  discharged  from  said  company : 
provided^  no  policy  shall  be  issued  by  eith'er  of  said 
companies,  till  application  be  made  to  such  company 
for  insurance,  to  the  amount  of  twenty  thousAd  dol- 
lars at  least,  and  no  insurance  shall  be  made,  by  either 
of  said  companies,  for  a  longer  period  than  seven 
years. 

Section  11.  If  it  shall  happen  at  any  time  that 
an  election  of  directors  shall  not  be  made,  on  any  day, 
when  pursuant  to  this  act  it  ought  to  have  been  made, 
the  said  corporation  shall  not  for  that  cause  be  deemed 
to  be  dissolved ;  but  it  shall  be  lawful  on  any  other 
day,  to  hold  and  make  an  election  of  directors,  (by  a 
notice  being  given  by  any  member  of  such  company,) 
in  manner  as  provided  in  the  second  section  of  this  act 

Section  12.  The  operations  and  business  of  the 
Milwaukee  .mutual  fire  insurance  company  shall  be 
carried  on  in  the  village  of  Milwaukee,  Wisconsin  ter- 
ritory ;  and  the  business  and  operations  of  the  Eacine 
mutual  fire  insurance  company,  shall  be  carried  on  in 
the  village  of  Racine,  county  of  Racine,  territory  of 
Wisconsin  ;  and  this  act  shall  take  effect  immediately 
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after  its  passage,  and  shall  continue  in  force  twenty  Act  in  force 
years;  but  the  legislature  of  this  territory  or  state,  a3*^«»^y«*^ 
the  case  may  be,  may  at  any  time  alter,  modify  or 
amend  its  provisions. 

Section  13.  The  corporations  hereby  constituted.  Powers  of  the 
may  have  and  use  a  common  seal,  may  sue  and  be  ^'p®™^**"*- 
sued,  plead  and  be  impleaded,  by  said  corporate  name. 
And  tne  prjesident  and  directors  of  said  corporations 
shall  have  power  to  appoint  such  officers,  agents  and 
servants,  as  thej  may  find  necessary,  prescribe  their 
duties,  and  require  bonds  for  the  faithful  performance 
thereof,  and  may,  from  time  to  time,  adopt  such  by- 
laws and  regulations,  for  the  transaction  of  the  busi- 
ness of  said  companies,  as  they  may  deem  expedient ; 
such  by-laws  ana  regulations  not  to  be  inconsistent  By-laws, 
with  the  constitution  and  laws  of  the  United  States, 
or  of  this  territory.  And  said  laws  shall  determine, 
as  near  as  practicable,  the  rates  of  insurance,  on  the 
different  classes  of  property,  and  the  sum  to  be  depos- 
ited.for  any  insurance.  They  shall  also  fix  the  siyn 
to  be  insured,  and  the  majority  of  the  whole  number 
of  directors  shall  constitute  a  quorum  for  transacting 
any  business  required  by  this  act. 

oEcnoN  14 '  The  directors,  before  they  execute 
any  of  the  duties  of  their  offices,  except  choosing  a 
president,  shall  severally  take  an  oath  or  affirmation, 
that  they  will  faithfully,  diligently,  honestly  and  im- 
partially perform  the  duties  of  their  respective  offices, 
according  to  the  best  of  their  skill  and  abilities. 

Section  15.  If  any  insurance  shall  subsist  in  said  douWo  insu- 
company,  and  at  or  in  any  other  office  of  insurance,  or  j^^™^^' 
from  any  other  person  or  persons,  against  loss  by  fire,  at 
the  same  time,  the  said  insurance  made  by  companies, 
established  under  this  act,  shall  be  deemed  and  become 
absolutely  void,  unless  such  double  insurance  subsist 
with  the  consent  and  approbation  of  these  companiea 

Approved  December  27,  1887. 


No.  14. 

AN  ACT  to  incorporate  the  Beloit  Bemlnary,  in  Rock  county. 

SEcrriON  1.  Be  it  enacted  by  the  council  and  house  of 
represenUxtives  of  the  territory  of  Wisconsin^  That  there 
shall  be  established,  at  Beloit^  in  Bock  county,  a  sem- 
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inary  of  learning,  for  the  instruction  of  young  persons 
of  either  sex,  in  science  and  literature,  to  be  called  the 
style  and  Bcloit  seminary,  and  that  Charles  Johnson,  William 
ffwSJSuoS.  H.  H.  Bailey,  George  J.  Goodhue,  Henry  F.  Janes,  S. 
HL  Moore,  Caleb  Blodget,  and  A.  L  Field,  and  their 
associates,  be,  and  they  are  hereby  created,  a  body  cor- 
porate and  politic,  by  the  name  and  style  of  '*  the  Be- 
loit  seminary ;"  by  which  name  they  shall  have  per- 
petual succession,  and  power  to  acc^uire,  purchase,  re- 
ceive, possess,  hold,  retain,  and  enjoy,  to  themselves 
and  their  successors,  property  real,  personal  and  mix- 
ed ;  and  thje  same  to  sell,  grant,  convey,  rent,  or  other- 
wise dispose  of,  at  pleasure ;  and  they  shall,  by  said 
corporate  name,  have  power  to  contract  and  be  con- 
tracted with,  sue  and  be  sued,  plead  and  be  implead- 
ed, in  all  courts  of  justice;  and  they  shall  have  and 
use  a  common  seal,  with  power  to  alter  the  same,  as 
they  may  deem  expedient 
Shares  tranafer-  SECTION  2.  That  the  stock  of  Said  academy  shall 
*^^®*  CQpsist  of  shares,  of  ten  dollars  each,  which  shall  be 

deemed  personal  property,  and  shall  be  transferable, 
on  the  books  of  said  corporation,  in  such  manner,  as 
may  be  prescribed  by  the  board  of  trustees  hereinafter 
Income  limited,  mentioned :  provided^  that  the  annual  income  of  said 
corporation,  aside  from  the  bills  of  tuition,  shall  never 
exceed  the  sum  of  one  thousand  dollars;  and  that  its 
funds,  privileges  and  immunities,  shall  be  used  for  no 
other  purpose  than  that  of  education. 
Concerns  man-  SECTION  8.  The  corporate  coDceros  of  said  academy, 
wdjby  seven  shall  be  managed  by  a  board  of  trustees,  consisting  of 
seven  members,  any  five  of  whom  shall  constitute  a 
quorum  for  the  transacting  of  business.  They  shall 
be  elected  by  the  stockholders,  on  the  first  Monday  in 
April  annually,  and  shall  hold  their  oflSces  for  the 
teriii  of  one  year,  and  until  their  successors  are  elected. 
How  elected.  The  election  of  trustees  shall  be  by  ballot,  and  each 
stockholder  shall  be  entitled  to  one  vote,  for  every 
share  by  him  owned,  to  the  amount  of  ten  shares ;  and 
then  to  one  vote  for  every  five  shares,  over  and  above 
that  amount  Any  stockholder  may  vote  in  person  or 
by  proxy ;  said  trustees  shall  elect  one  of  their  num- 
ber to  be  president  of  the  board,  and  they  shall  have 
power  to  fill  all  vacancies  in  their  own  bcKjy.  If  any 
election  shall  not  be  made  on  the  day  designated  by 
this  act,  such  election  may  be  held  on  any  other  day : 
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provided^  a  notice  of  the  time  and  place  of  holding 
sach  election,  signed  by  three  of  the  stockholders,  be 
first  published  for  two  successive  weeks,  in  some  news- 
paper, printed  in  said  town  of  Beloit,  or  some  adjoin- 
ing county. 

Section  4.  The  board  of  trustees  shall  have  power  Power  of  tmst- 
to  appoint  subordinate  oflScers  and  agents ;.  to  make,  ^^' 
ordain  and  establish  all  such  ordinances,  by-laws,  rules 
and  regulations  as  they  may  deem  necessary,  for  the 
good  govynment  of  said  academy,  its  officers  and 
servants,  teachers  and  pupils,  and  for  the  management 
of  the  property  and  affairs  of  the  said  corporation,  to 
the  best  advantage :  provided,  they  shall  not  contra- 
vene the  constitution  of  the  United  States,  or  the  laws 
of  this  territory. 

Section  5.     That  all  deeds  and  other  instruments  instruments 
of  conveyance,  shall  be  made  by  order  of  the  trustees,  SowexcOTted. 
sealed  with  the  seal  of  said  corporation,  signed  by  the 
president,  and  be  by  him  acknowledged  in  his  official 
capacity,  in  order  to  ensure  their  validity. 

Section  6.  That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act. 

Section  7.  Be  it  further  enacted^  That  said  corpo- 
ration shall  have  power  to  increase  the  members  of 
their  board  of  trustees  to  nine,  whenever  they  may 
deem  it  expedient. 

Approved  Dec.  27, 1837. 


No.  15. 

IN  ACT  to  locate  and  establish  a  territorial  road  east  of  the  Mis- 
.sissippi  river. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  John 
Moor,  John  Nanmeter,  Andrew  Cline,  Thomas  Chil- 
ton and  Robert  C.  Hoard,  be,  and  they  are  hereby  ap- 
pointed commissioners,  to  make  and  lay  out  a  terri- 
torial road,  commencing  at  the  nothern  boundary  line  oeneni location 
of  the  state  of  Illinois,  in  town  one  north,  range  nine  o'^eroad. 
east ;  thence  on  the  nearest  and  best  route  to  New 
Mexico;  thence  on  the  nearest  and  best  route  to 
Wiota;  thence  on  the  nearest  and  best  route  to 
Ter.  Laws — 11. 
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Mineral  Point ;  thence  on  the  nearest  and  best  route 
to  Belmont ;  thence  on  the  nearest  and  best  route  to 
Mississippi  city. 
When  laid  out.  Sectiok  2.  Be  it  further  enacted^  That  the  commis- 
sioners aforesaid,  or  any  three  of  them,  shall  meet  at 
the  town  of  Mineral  Point,  on  the  first  Monday  in 
May  next,  for,  the  purpose  of  proceeding  to  the  dis- 
charge of  their  duties,  as  aforesaid ;  and  may  adjourn 
from  time  to  time,  and  from  place  to  place,  as  a  ma- 
jority of  them  may  agree  and  determii^  And  in  case 
they  shall  fail  to  meet  at  the  time  and  place  aforesaid, 
or  at  any  other  time  and  place,  to  which  they  may 
have  adjourned,  then  the  sheriff  of  the  county  of  Iowa 
is  authorized,  and  he  is  hereby  required,  on  the  appli- 
cation of  any  one  of  said  commissioners,  either  written 
or  verbal,  to  notify  in  writing,  the  said  commissioners, 
of  another  day  to  be  by  him  appointed,  and  request 
their  attendance,  on  such  day,  at  the  place  aforesaid. 

How  kiid  out  Section  .3.  Be  it  farther  enacted^  That  the  commis- 
sioners, or  a  majority  of  them,  shall  make  the  said 
road,  by  them  located,  by  placing  stakes  in  the  prairie 
at  a  reasonable  distance  apart,  and  by  blazing  trees  in 
the  timber,  and  they  shall  make  out  true  and  cor- 
rect plots,  and  field  notes,  of  said  road,  and,  within  one 
month  from  the  completion  of  the  same,  file  a  copy 
thereof  in  the  office  of  the  clerk  of  the  board  of  com- 
missioners of  each  county  through  which  the  said  road 
may  pass.  And  the  clerks,  in  whoiSe  office  said  plots 
And  recorded,  are  filed,  shall  rccord  and  preserve  the  same;  and 
said  road,  when  so  laid  out  shall  be  made  and  kept  in 
repair,  as  county  roads  are,  and  shall  be  forever  a  pub- 
lic highway. 

Section  4  Be  it  further  enacted^  That  the  said  com- 
missioners be  allowed  the  sum  of  three  dollars  per 
day  and  shall,  after  completing  their  duties,  as  afore- 
said, make  out  under  oath,  a  true  and  correct  account, 
agreeably  to  the  number  of  days  actually  engaged 
therein.  And  the  board  of  supervisors,  or  county 
commissioners,  as  the  case  may  be,  of  the  several 
counties,  against  whom  the  said  accounts  be  made, 
shall  audit  and  settle  the  same. 

Section  5.  Be  it  farther  enacted,  That  the  commis- 
sioners aforesaid,  before  thev  enter  upon  the  duties 
assigned  them  by  this  act,  aoall  take  an  oath  before 
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some  judge  or  justice,  well  truly,  to  the  best  of  their 
abilities,  to  perform  the  duties  required  of  them  by 
this  act 
Approved,  Dec,  30, 1837. 


No.  16. 

XS  ACT  to  locate  and  establish  a  territorial  road  from  the  town  of 
White  Oak  Spring,  in  Iowa  county,  to  the  Blue  Mounds,  in  Dane 
count  J. 

SEcnON  1.     Beit  enacted  by  the  council  and  house  q/"  General  locati 
representatives  of  the  territory  of  Wisconsin^  That  John  ^'^a^^- 
W.  Box,  Jamison  Hamilton,  John  Ray,  John  Van-       ^ 
meter  and  George  W.  Hickox,  be,  and  they  are  here- 
by appointed  commissioners,  to  mark  and  establish  a 
territorial  road  from  the  town  of  White  Oak  Springs, 
in  the  county  of  Iowa,  on  the  nearest  and  best  route 
to  Jamison  Hamilton's,  on  the  Picketonica ;  thence  on 
the  nearest  and  best  route  to  the  Blue  Mounds,  in  the 
county  of  Dane. 

Section  2.  The  commissioners  aforesaid,  or  a  ma-  when  and  how 
jority  of  them,  shall  meet  at  the  town  of  White  Oak  ^*°°*- 
Springs,  on  the  first  Monday  in  April  next,  and  pro- 
ceed to  mark  and  establish  said  road,  by  blazing  the 
trees  in  the  timber,  and  setting  stakes  at  a  convenient 
distance  in  the  prairia  And  within  three  months 
after  the  location  of  said  road,  said  commissioners  shall 
make  out  a  correct  plat  of  said  road,  from  minutes  by 
them  kept  for  that  purpose,  and  file  one  copy  thereof 
in  the  office  of  the  clert  of  the  district  court  of  each 
county,  through  which  said  road  passes,  to  be  by  said 
clerk  recorded  and  preserved. 

Sbotion  8.  The  commissioners  aforesaid,  shall  re- 
ceive as  compensation,  three  dollars  each  per  day,  and 
shall  make  out,  under  oath,  a  true  and  correct  account 
of  their  time,  charging  each  county  through  which 
said  road  may  pass  according  to  the  time  actually  em- 
ployed therein,  and  the  county  commissioners  shall 
aaait  and  settle  the  same. 

Section  4.     Be  it  further  enacted^    That  Joshua  i^itend  road. 
Bavly,  Robert  0.  Hoard  and.  John  Loofburrow,  be, 
and  they  are  hereby  appointed  commissioners  to  mark 


166 

northwest  corner  of  town  six  north,  range  twenty-one 
east;  thence  east  to  the  shore  of  Lake  Michigan; 
thence  southerly  along  the  shore  of  said  lake  to  the 
place  of  beginning ;  be,  and  the  same  is  hereby  set  off 
into  a  separate  town,  by  the  name  of  Lake  ;  and  the 
polls  of  election  shall  be  opened  at  the  house  of  Eli- 
sha  Higgins,  in  said  towa 

Mflwaakee.  SECTION  8.     That  the  country,  included  within  the 

following  limits,  to  wit :  beginning  on  the  shore  of 
Lake  Michigan,  at  the  southeast  corner  of  township 
seven  north,  of  range  twenty-two  east ;  thence  west, 
to  the  southwest  corner  of  town  seven  north,  of  range 
twenty  one  east ;  thence  north,  to  the  northwest  cor- 
ner of  town  eight  north,  of  range  twenty -one  east; 
thence  east  to  Lake  Michigan  ;  thence  southerly  along 
the  shore  of  said  lake,  to  the  place  of  beginning ;  be, 
and  the  same  is  hereby  set  off  into  a  separate  town 
by  the  name  of  Milwaukee ;  and  the  polls  of  election 
shall  be  opened  at  the  court  house  of  Milwaukee 
county. 

Mpskcgo.  Section  4.     That  the  country,  included  within  the 

following  limits,  to  wit:  beginning  at  the  southeast 
comer  of  town  five  north,  of  range  twenty  east;  thence 
west  to  the  southwest  corner  of  town  five  north,  of 
range  nineteen  east;  thence  north  along  said  town- 
ship, to  the  northwest  corner  of  town  six  north,  of 
range  nineteen  east ;  thence  east  to  the  northeast  cor- 
ner of  town  six  north,  of  range  twenty  east ;  thence 
south  to  the  place  of  beginning ;  be,  and  is  hereby  set 
off  into  a  separate  town  by  tie  name  of  Muskeego ; 
and  the  polls  of  election  shall  be  opened  at  the  house 
of  Nathaniel  Walton,  in  Prairie  village,  and  at  the 
house  of  Hugh  Wedge,  near  Muskeego  lake. 

Lisbon.  Section  6.     That  the  country,  included  within  the 

following  limits,  to  wit:  beginning  at  the  southeast 
corner  of  town  seven  north,  of  range  twenty  east; 
thence  west  to  the  southwest  corner  of  town  seven 
north,  of  range  nineteen  east ;  thence  north  to  the 
northwest  corner  of  town  eight  north,  of  range  nine- 
teen east ;  thence  east,  along  the  line  of  said  township, 
to  the  northeast  corner  of  town  eight  north,  of  range 
twenty  east;  thence  south  to  the  place  of  beginning; 
be,  and  is  hereby  set  off  into  a  separate  town  by  the 
name  of  Lisbon ;  and  the  polls  of  election  shall  be 
opened  at  the  house  of  Charles  Skinner. 
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Section'  6.  That  the  country,  included  within  the  Mukwonago, 
following  limits,  to  wit:  beginning  at  the  southeast 
corner  of  town  five  north,  of  range  eighteen  east ; 
thence  west  to  the  southwest  corner  of  town  five 
north,  of  range  seventeen  east;  thence  north  to  the 
northwest  corner  of  town  six  north,  of  range  seven- 
teen east ;  thence  east  to  the  northeast  corner  of  town 
six  north,  of  range  eighteen  east ;  thence  south  to  the 
place  of  beginning;  be,  and  the  same  is  hereby  set  off 
into  a  separate  town  by  the  name  of  Maquanego ;  and 
the  polls  of  election  shall  be  opened  at  the  house  of 
Daniel  Bigelow. 

Section  7.  That  the  country,  included  within  the  sammu. 
following  limits,  to  wit:  beginning  at  the  southeast 
comer  of  town  seven  north,  of  range  eighteen  east ; 
thence  west  to  the  southwest  corner  of  town  seven, 
north,  of  range  seventeen  east ;  thence  north  to  the 
northwest  corner  of  town  eight  north,  of  range 
seventeen  east;  thence  east  to  the  northeast  corner 
of  town  eight  north,  of  range  eighteen  east;  thence 
south  to  the  place  of  beginning;  be,  and  is  hereby 
set  off  into  a  separate  town  by  the  name  of  Summit ; 
and  the  polls  of  election  shall  be  opened  at  the  house 
of  Benjamin  Blasedel. 

SEcnoN  8.     That  all  the  country,  included  within  washingtou. 
the  bounds  of  the  county  of  Washington,  shall  be,  and 
the  same  is  hereby  set  off  into  a  separate  town  by  the 
name  of  Washington ;  and  the  polls  of  election  shall 
be  opened  at  the  house  of  Wooster  Harrison. 

Section'  9.     That  all  the  country,  included  within  Dodge. 
the  bounds  of  the  county  of  Dodge,  shall  be,  and  the 
same  is  hereby  set  off  into  a  separate  township  by  the 
name  of  Dodge. 

Section'  10.  That  the  country,  included  within  Bark  River, 
the  following  limits,  to  wit :  beginning  at  the  south- 
east comer  of  town  five  north,  of  range  sixteen  east ; 
thence  west  to  the  southwest  corner  of  town  five 
north,  of  range  fifteen  east ;  thence  north  to  the  north- 
west corner  of  town  six  north,  of  range  fifteen  east ; 
thence  east  to  the  northeast  corner  of  town  six  north, 
of  range  sixteen  east;  thence  south  to  the  place  of  be- 
ginning ;  and  all  within  said  bounds,  shall  be  a  town 
by  the  name  of  Bark  River ;  and  the  polls  of  election 
shall  be  opened  at  the  house  of  David  Malinda. 

Section  11.    That  the  country,  included  within  Finch. 
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the  following  limits,*  to  wit:  beginning  at  the  south- 
east corner  of  town  five  north,  of  range  fourteen  east ; 
thence  west  to  the  southwest  corner  of  town  five 
north,  of  range  thirteen  east;  thence  north  to  the 
northwest  corner  of  town  five  north,  of  range  thir- 
teen east;  thence  east  to  the  northeast  corner  of 
town  five  north,  of  range  fourteen  east ;  thence  south 
to  the  place  of  beginning ;  be,  and  is  hereby  set  ofi^ 
into  a  separate  town  by  the  name  of  Finch  ;  and  the  * 
polls  of  election  shall  be  opened  at  the  house  of  Na- 
thaniel Finch. 

JcfferBon.  SECTION  12.     That  the  country,   included  within 

the  following  limits,  to  wit:  beginning  at  the  south- 
east corner  of  town  six  north,  of  range  fourteen  east ; 
thence  west  to  the  southwest  corner  of  town  six  north, 
of  range  thirteen  east;  thence  north  to  the  northwest 
corner  of  town  seven  north,  of  range  thirteen  east; 
thence  east  to  the  northeast  corner  of  town  seven 
north,  of  range  fourteen  east ;  thence  south  to  the 
place  of  beginning;  be,  and  is  hereby  set"  oflF  into  a 
separate  town  by  the  name  of  Jeflferson ;  and  the  polls 
of  election  shall  be  held  at  the  house  of  David  BL  Ser- 
geanta 

watertowD.  SECTION  13.     That  the  country,   included  within 

the  following  limits,  to  wit :  beginning  at  the  south- 
east corner  of  town  seven  north,  or  range  sixteen  east; 
thence  west  to  the  southwest  corner  of  town  seven 
north,  of  range  fifteen  east ;  thence  north  to  the  north- 
west corner  of  town  seven  north,  of  range  fifteen  east ; 
thence  west  to  the  southwest  corner  of  town  eight 
north,  of  range  thirteen  east;  thence  north  to  the 
northwest  comer  of  town  eight  north,  of  range  thir- 
teen east ;  thence  east  to  the  northeast  corner  of  town 
eight  north,  of  range  sixteen  east ;  thence  south  to  the 
southeast  corner  of  town  seven  north,  of  range  sixteen 
east,  to  the  place  of  beginning ;  be,  and  is  hereby  set 
off  into  a  separate  town  by  the  name  of  Watertown; 
and  the  polls  of  election  shall  be  held  at  the  house  of 
George  J.  Goodhue. 

Radne.  SECTION  14.     That  the  country,  included  within 

the  following  limits,  to  wit:  commencing  on  Lake 
Michigan,  at  the  south  line  of  town  three  north, 
fractional  range  twenty-three  east;  thence  due  west 
by  said  line  to  the  southwest  corner  of  section  thirty- 
five  of  town  three  north,  of  range  twenty-two  east ; 
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tiieace  north  to  the  north  line  of  town  four ;  thence 
east  with  said  line  to  Lake  Michigan ;  thence  southerly, 
by  said  lake,  to  the  place  of  beginning ;  be,  and  is 
hereby  set  off  into  a  separate  town  by  the  name  of 
Racine ;  and  the  polls  of  election  shall  be  opened  at 
the  hotel  of  John  M.  Myers,  in  the  village  of  Racine. 

Section  15.  That  the  country,  included  within  Mount Pieaaant. 
the  following  limits,  to  wit:  commencing  at  the  south- 
west corner  of  Racine  town  ;  thence  due  west  to  the 
southwest  corner  of  town  three  north,  of  range  twenty- 
one  east;  thence  north  to  the  north  line  of  town  four; 
thence  east  to  the  northwest  corner  of  Racine  town ; 
thence  south  to  the  place  of  beginning;  be,  and  the 
same  is  hereby  set  off  into  a  separate  town  by  the 
name  of  Mount  Pleasant ;  and  the  polls  of  election 
shall  be  opened  at  the  house  of  George  P.  Robinson, 
in  the  village  of  Mount  Pleasant. 

Section  16.  That  the  country  included  within  the  Rochester, 
following  limits,  to  wit:  commencing  at  the  south- 
west corner  of  the  town  of  Mount  Pleasant ;  thence 
due  west  to  the  line  dividing  Racine  and  Walworth 
counties  ;  thence  due  north  to  the  north  line  of  Racine 
county ;  thence  east  to  the  north-west  corner  of  the 
town  of  Mount  Pleasant;  thence  due  south  to  the 
place  of  beginning;  be,  and  the  same  is  set  off  into  a 
separate  town  by  the  name  of  Rochester ;  and  the  po.ls 
of  election  shall  be  opened  at  the  house  of  Stebbins  & 
Duncan,  in  the  village  of  Rochester,  and  at  Moses 
Smith's,  in  Burlington. 

Sechon  17.  That  the  country,  included  in  the  Troy, 
followng  limits,  to  wit:  commencing  at  the  north- 
west corner  of  the  town  of  Rochester ;  thence  due 
west  to  the  northwest  corner  of  town  four  north,  of 
range  seventeen  east*;  thence  due  south  to  the  south- 
west comer  of  town  four  north,  range  seventeen  east ; 
thence  east  to  the  southeast  corner  of  town  four  north, 
range  eighteen  east ;  thence  north  to  the  place  of  be- 
ginning; be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Troy ;  and  the  polls  of 
election  shall  be  opened  at  the  house  of  Othney 
Beardsley. 

Section  18.    That  the  country,  included  within  the  spring PraWe. 
following  limits,  to  wit:   commencing  at  the  north- 
east norner  of  town  three  north,  range  eighteen  east ; 
thence  west  to  the  northwest  corner  of  town  three 
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north,  range  seventeen  east ;  thence  south  to  the  south- 
west comer  of  town  three  north,  range  seventeen  east : 
thence  east  to  the  southwest  corner  of  the  town  of 
Rochester ;  thence  north  to  the  place  of  beginning ; 
be;  and  the  same  is  hereby  set  off  into  a  separate  town 
by  the  name  of  Spring  Prairie ;  and  the  polls  of  elec- 
tion shall  be  opened  at  the  house  of  Doctor  Hemming- 
way. 

mkhom.  Seotion  19.   That  the  country,  included  within  the 

following  limits,  to  wit :  commencing  at  the  northeast 
corner  of  town  four  north,  range  sixteen  east ;  thence 
due  west  to  the  northwest  corner  of  Walworth  county: 
thence  due  south  t6  the  southwest  corner  of  town 
three  north,  range  fifteen  east;  thence  east  to  the 
southeast  corner  of  town  three  north,  range  sixteen 
east;  thence  due  north  to  the  place  of  beginning;  be, 
and  the  same  is  hereby  set  off  into  a  separate  town  by 
the  name  of  Elkhorn  ;  and  the  polls  of  election  shall 
be  opened  at  the  house  of  Mr.  Blood. 

Ddavan.  SECTION  20.     That  the  country,  contained  within 

the  following  limits :  commencing  at  the  southeast 
corner  of  the  town  of  Elkhorn ;  thence  west  to  the 
line  dividing  Walwoith  and  Rock  counties;  thence 
south  to  the  southwest  corner  of  Walworth  county ; 
thence  east  to  the  southeast  corner  of  town  one  north, 
range  sixteen  east ;  thence  north  to  the  place  of  be- 
ginning ;  be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Delavan ;  and  the  polls 
of  election  shall  be  opened  at  the  house  of  Colonel 
Samuel  F.  Phoenix. 

GcnoTa.  Section  21.   That  the  country,  included  within  the 

following  limits,  to  wit:  commencing  at  the  south- 
west corner  of  the  town  of  Rochester;  thence  west  to 
to  the  northwest  corner  of  town  two  north,  of  range 
seventeen  east;  thence  south  to  the  Illinois  state  line; 
thence  east  to  the  southeast  corner  of  town  one  north, 
of  range  eighteen  east ;  thence  north  to  the  place  of 
beginning,  be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Geneva ;  and  the  polls 
of  election  shall  be  opened  at  the  house  of  Andrew 
Ferguson. 

Salem.  SECTION  22.    That  the  country,  included  in  the  fol- 

lowing limits,  to  wit:  commencing  at  tbe  notheast 
corner  of  town  two  north,  of  range  twenty  east ;  thence 
west  to  the  northwest  corner  of  town  two  north,  of 
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range  nineteen  east;  thence  south  to  the  Illinois  state 
line ;  thence  east  to  the  southeast  corner  of  town  one 
north,  of  range  twenty  east ;  thence  north  to  the  place 
of  beginning ;  be,  and  the  same  is  hereby  set  off  into 
a  separate  town  by  the  name  of  Salem ;  and  the  polls 
of  election  shall  be  opened  at  the  house  of  John 
BuUen. 

Section  23.  That  the  country,  included  within  the  sonthpon. 
following  limits,  to  wit :  commencing  at  the  south- 
east corner  of  the  town  of  Racine,  on  Lake  Michigan ; 
thence  west  to  the  northwest  corner  of  town  two  north, 
of  range  twenty-one  east ;  thence  south  to  the  south- 
west comer  of  town  two  north,  of  range  twenty-one 
east;   thence  due  east  to  Lake  Michigan;   thence  ^ 

northerly,  by  said  lake,  to  the  place  of  beginning; 
he,  and  the  same  is  hereby  set  off  into  a  separate 
town  by  the  name  of  Southport ;  and  the  polls  of 
election  shall  be  opened  at  the  school  house  in  the  vil- 
lage of  Southport 

Section  24  That  the  country,  contained  within  pieaaant  Prai- 
the  following  limits,  .to  wit :  commencing  on  Lake  ^^' 
Michigan  at  the  southeast  corner  of  the  town  of 
Southport;  thence  west  to  the  northwest  corner  of 
town  one  north,  of  range  twenty  east :  thence  ^outh 
to  the  Illinois  state  line ;  thence  east  to  Lake  Michi- 
gan;  thence  northerly,  by  said  lake,  to  the  place  of 
beginning;  be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Pleasant  Prairie ;  and 
the  polls  of  election  shall  be  opened  at  the  house  of 
Daniel  Stephens, 

Section  25.    That  the  country,  included  within  the  Rock, 
boundary  lines  of  Rock  county,  be,  and  the  same  is 
hereby  set  off  into  a  separate  town  by  the  name  Eock  ; 
and  the  polls  of  election  shall  be  opened  at  the  house 
of  Henry  F.  Janes,  in  Janesville. 

SEcrriON  26.     That  the  country,   included  within  Morgan, 
the  limits  of  the  boundary  lines  of  Sheboygan  cpunty, 
be,  and  the  same  is  hereby  set  off  as  a  separate  town 
by  the  name  of  Morgan ;  and  the  polls  of  election  shall 
be  opened  at  the  hotel  in  the  village  of  Sheboygan. 

Section  27,      That  the  country  contained  within  conroe. 
the  boundary  lines  of  Manitowoc  county,  be,  and  the 
same  is  hereby  set  off  as  a  separate  town  by  the  name 
of  Conroe;  and  the  polls  of  election  shall  be  opened  at 
Cooroe's  mill. 
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ooonto.  Section  28.     That  the  country  contained  within 

the  following  limits,  north  and  east  of  Pine  Grove 
creek,  on  the  west  side  of  Green  Bay,  be,  and  the 
same  is  hereby  set  off  as  a  separate  town  by  the  name 
of  Oconto  ;  and  the  polls  of  election  shall  be  opened 
at  Jones'  mill. 

Hamilton.  Sectiok   29.      That    the    country    between  Pine 

Grove  and  Duck  Creek,  on  the  west  side  of  Green 
Bay,  be,  and  the  same  is  hereby  set  off  into  a 
separate  town  by  the  name  of  Hamilton;  and  the 
polls  of  election  shall  be  opened  at  the  house  of  Israel 
M.  NaiTagoug. 

Howard.  SECTION  80.   That  the  country  between  the  mouth 

of  Duck  Creek  and  the  point  opposite  Depere,  be,  and 
the  same  is  hereby  set  off  into  a  separate  town  by  the 
name  of  Howard ;  and  the  polls  of  election  shall  be 
opened  at  J.  J.  Porlier's  dwelling. 

Alexander.  SECTION  31.     That  the  country  on  the  west  side  of 

Fox  river,  between  Depere  and  Grand  Chute,  be, 
and  the  same  is  hereby  set  off  into  a  separate  town  by 
the  name  of  Alexander ;  and  the  polls  of  election  shall 
be  opened  at  the  house  of  Grignon,  at  the  Grand 
Cachalin. 

Section  82.  That  the  countrv  between  Grand 
Chuto  and  Butte  des  Morts,  be,  and  the  same  is  here- 
by set  off  into  a  separate  town  by  the  name  of  Perry ; 
and  the  polls  of  election  shall  be  opened  at  Nathaniel 
Perry's  house. 

Section  88.     That  the  country  included  within  . 
the  limits  of  Portage  county,  be,  and  the  same  is  here- 
by set  off  into  a  separate  town  by  the  name  Lowe ;  and 
the  polls  of  election  shall,  be  opened  at  the  Indian 
Agency  house. 

PondduUc  ^^ECTION  84.  That  the  country,  included  within 
the  limits  of  Fond  du  Lac  county,  be,  and  the  same  is 
hereby  set  off  into  a  separate  town  by  the  name  of 
Fond  du  Lac;  and  the  polls  of  election  shall  be  open- 
ed at  the  house  of Pyer,  at  Fond  du  Laa 

,viicox.  Section  35.     That  all  that  country  north  of  the 

township  line  between  towns  twenty  and  twenty-one, 
and  south  of  the  township  line,  between  towns  twenty- 
three  and  twenty-four,  be,  and  the  same  is  hereby  set 
off  into  a  separate  town  by  the  name  of  Wilcox ;  and 
the  polls  of  election  shall  be  opened  at  the  courthouse, 
and  at  the  house  of  John  Lowe. 


Perry. 


I  owe. 
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Section  86.'    That  all  that  country,  north  of  the  Green  Bay. 
town  of  Wilcox,  be,  and .  the  same  is  hereby  set  off 
into  a  separate  township  by  the  name  of  Green  Bay  ; 
and  the  polls  of  election  shall  be  opened  at  the  school- 
house  in  Navarino. 

Section  87.    This  act  shall  be  in  force  from  and  Repealing 
after  the  third  day  of  March  next ;  and  all  acts,  and  *^*"**' 
parts  of  acts,  contravening  any  of  the  provisions  of 
this  act,  are  hereby  repealed  and  of  no  enect 

Approved  Jan.  2;  1838. 


No.  19. 

AX  ACT  to  authorize  the  presidentjand  trustees  of  the  town  of  Mil- 
waukee, on  the  west  side  of  the  Milwaukee  river,  to  borrow  money 
lor  the  purposes  therein  named. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
president  and  trustees  of  that  part  of  the  town  of  Mil- 
waukee, organized  by  the  people  thereof,  under  the 
style  and  title  of  "  the  town  of  Milwaukee  on  the 
west  side  of  the  river,"  be,  and  they  are  hereby  au- 
thorized and  empowered  to  borrow,  on  the  credit  of  corporauon 
said  town,  as  incorporated  by  the  laws  of  this  territory,  2Sa]$?."°^ 
such  sum  or  sums  of  money  as  to  them  shall  seem  ex- 
pedient and  necessary,  for  the  purpose  of  making  such 
streets,  and  other  improvements,  as  the  interest  of 
said  town  may  require ;  and  to  issue  their  certificates 
therefor,  stipulating  to  pay  such  rate  of  interest,  not 
exceeding  ten  per  centum  per  annum,  and  redeemable 
at  such  time  or  times  as  they  shall  deem  expedient 
and  proper. 

Section  2.  That  said  president  and  trustees  shall  MnstproTide 
set  apart,  and  appropriate  annually,  from  the  funds  in  for  repayment, 
treasury  of  said  town,  a  sum  sufficient  to  pay  the  in- 
terest on  the  moneys  by  them  at  any  time  borrowed 
under  the  provisions  of  this  act ;  and  also  to  create  a 
sinking  fund,  which  shall  be  sufficient  to  redeem  the 
principal  of  said  debt,  at  the  time  or  times  when  the  • 

same  shall  become  due. 

Section  8.    That  the  corporate  being  of  said  town 
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Corporation 
not  CO  be  dis- 
polved  nntil 
debts  paid. 


Repealing 
clause. 

Hatter  to  be 
submitted  to 
the  people. 


Corporation  on 
the  east  side 
may  borrow,*c. 


shall  not  be  dissolved  until  the  debts  created  under 
the  provisions  of  this  act  shall  be  paid,  or  secured  to 
the  satisfaction  of  all  persons  to  whom  the  said  corpo- 
ration may  be  indebted  ;  and  all  acts,  or  parts  of  acts 
now  in  force,  and  which  are  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed,  so  far  as  tney 
would  be  applicable  to  the  corporation  aforesaid. 

Section  4.  That  previous  to  the  effecting  any  loan 
under  the  provisions  of  this  act,  the  president  and 
trustees  of  said  town  shall  call  a  meeting  of  the  in- 
habitants thereof,  by  giving  at  least  ten  days'  notice  of 
the  time  and  place  for  holding  the  same;  at  which 
meeting  a  vote,  by  ballot,  sh^U  be  taken,  for  Or  against 
the  making  of  any  loan,  which  may  be  proposed  by 
said  president  and  trustees,  and  if  it  shall  appear  that 
a  majority  of  the  votes  given  are  in  favor  of  making 
said  loan,  it  shall  be  full  authority  to  the  said  presi- 
dent and  trustees  to  proceed  in  effecting  said  loan ; 
and  a  copy  of  the  poll  books,  and  all  proceedings  had 
at  any  meeting  as  aforesaid,  shall  be  entered  by  the 
clerk  of  said  corporation,  in  a  book  containing  the 
proceedings  of  the  president  and  trustees  of  said  town, 
with  a  certificate  that  said  entry  is  a  true  minute  of 
the  proceedings,  had  at  such  meeting ;  and  the  notice 
given  for  a  meeting,  as  above  named,  shall  state  at  full 
length  the  object  of  said  meeting. 

Section  5.  And  it  is  further  enacted^  That  the  presi- 
dent and  trustees,  of  that  part  of  the  town  of  Milwau- 
kee, situated  on  the  east  side  of  Milwaukee  river,  be, 
and  they  are  hereby  authorized  and  empowered  to 
borrow  any  sum  of  money  which  may  be  voted  by 
the  people  thereof,  in  the  manner  above  mentioned, 
for  the  purpose  of  making  such  improvements  in  said 
town  as  may  be  deemed  necessary  by  the  authorities 
aforesaid. 

Approved  Jan.  3,  1838. 
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No.  20. 

AX  ACT  to  provide  for  laying  out  and  opening  territorial  roads. 

Section  1.     Se  it  enacted  by  the  council  and  house  o/TemtorW  ^^^^ 
representatives  of  the  territory  of  Wisconsin^  That  all  ter-  ont  within  two 
ritorial  roads,  to  be  hereafter  located  and  established  ^®*"* 
within  this  territory,  shall  be  viewed,  surveyed  and 
established,  and  returns  made  thereof,  agreeably  to 
the  provisions  of  this  act,  within  two  years  from  the 
passage  of  the  act  by  which  said  road  or  roads  may 
be  granted,  or  authorized  to  be  laid  out  respectively. 

Section  2.  The  commissioners  appointed  to  locate  Mode  of  laying 
and  establish  any  territorial  road,  shall  cause 'the  same  °°*' 
to  be  correctly  surveyed,  and  to  be  marked  from  the 
beginning  throughout  the  whole  distance,  by  setting 
stakes  in  the  prairie  at  a  reasonable  distance  apart, 
and  blazing  trees  in  the  timber ;  they  shall  establish 
mile  posts,  which  shall  be  marked  with  a  marking 
iron,  in  regular  progression,  from  the  beginning  to  the 
termination  Of  said  road,  and  shall  also  establish  a 
post  at  every  angle  in  said  road,  marking  as  aforesaid 
upon  the  same,  and  upon  a  tree  in  its  vicinity,  if  any 
there  be,  the  bearing  from  the  true  meridian  of  the 
course,  beginning  at  said  angle  post,  set  as  herein  di- 
rected, and  note  the  bearing  and  distance  of  two  trees, 
in  opposite  direction,  if  there  be  any  in  the  vicinity, 
from  each  angle  and  mile  post. 

SEonoN  8.  The  commissioner,  and  surveyor  of  Return, 
each  road,  shall  make  a  certified  return  of  the  survey, 
and  plat,  of  the  whole  length  of  said  road,  specifying 
in  said  return  the  width,  depth  and  course  of  all 
streams,  the  position  of  all  swamps  and  marshes,  and 
the  face  of  the  country  generally,  noting  when  timber,  . 
and  when  prairie,  and  the  distance  said  road  shall 
have  been  located  in  each  county. 

Section  4     Said  return,  and  plat,  shall  be  signed  Tobe  medwito 
by  a  majority  of  the  commissioners,  and  the  surveyor  theT^I^  ^ 
of  said  road,  and  forwarded  to  the  secretary  of  the  ter- 
ritory, within  sixty  days  after  the  view  and  survey  of 
the  same,  to  be  by  him  recorded  and  preserved  ;  they    • 
shall  also,  within  sixty  days  as  aforesaid,  deposit  in 
the  office  of  the  clerk  of  the  board  of  commissioners, 
of  each  county  through  which  said  road  shall  be  laid, 
a  return,  and  plat,  as  aforesaid,  of  so  much  of  said 
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road  as  shall  be  laid  out  and  established  in  said  county, 
to  be  there  recorded  as  aforesaid. 
Eipeiwestobe      SECTION  5.    The  Said  Commissioners  shall,  aft(T  the 
pj^b^the       completion  of  the  survey  of  any  road,  as  aforesaid, 
^  make  out  a  certified  account  of  all  services  rendered, 

as  well  by  the  surveyor  and  other  hands,  as  by  them- 
selves, charging  to  each  county,  through  which  sai<l 
road  may  have  been  laid,  a  proportion  of  the  expense, 
agreeably  to  the  number  of  days  employed  therein,  and 
the  board  of  commissioners  of  said  county  shall  audit 
and  settle  the  same. 
Width  of  road«.  SECTION  6.  All  territorial  roads,  authorized  to  be 
laid  out  by  any  law  of  this  territory,  and  not  yet  com- 
menced, snail  be  laid  out  in  the  manner  prescribed  in 
this  act;  and  the  commissioners  shall  comply  with 
all  the  regulations  herein  contained;  and  further,  the 
established  width  of  all  territorial  roads  shall  be  sixty- 
six  feet 

Section  7.  When  any  road  shall  have  been  lo- 
cated and  established,  agreeably  to  the  provisions  of 
this  act,  the  same  shall  be,  and  forever  remain,  a  pub- 
lic highway,  and  shall  be  opened,  and  worked,  by  the 
counties  through  which  it  shall  be  laid,  as  county 
roads  are ;  and  no  part  of  the  expense  of  laying  out 
and  establishing  any  territorial  road,  or  of  the  dam- 
ages sustained  by  any  person  or  persons,  in  conse- 
quence of  laying  out  any  territorial  road,  shall  be  paid 
out  of  the  territorial  treasury. 
Approved  January  8,  1838. 


No.  21. 

AN  ACT  concerning  town  and  county  offlcerSf  in  tho  sereral  coun- 
ties of  Brown,  Milwaukee  and  Racine,  and  the  counties  attacbid 
to  them  for  judicial  purposes. 

Nnmber  of  SECTION  1.     Be  it  enacted  by  the  council  and  house  oj 

efS'idahd*^^*  ^^-P^^^^^^^*^^  ^  ^^  ^^^^^H/  9f  ^Visconsin^  That  the 

Justices  to  bo     people  of  cach  town,  as  provided  for  in  the  act  estab- 

appointc  .        lishing  and  setting  off  towns  in  the  several  counties 

of  Eacioe,  Milwaukee  and  Brown,  may  elect,  at  the 

time  and  place  of  holding  elections  for  county  com 

missioners,  any  number  of  constables,  not  exceeding 
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three  in  each  town ;  and  tbere  may  be  appointed  three 
justices  of  the  peace ;  and  in  those  towns  where  the 
seats  of  justice  are  placed,  there  may  be  four  constables 
elected,  and  four  justices  of  the  peace  appointed. 

Section  2.     That  there  may  be  elected,  in  each  of  sapervtaonof 
the  towns  in  the  several  counties,  as  many  supervisors  '°*^' 
as  are  necessary,  for  superintending,  and  keeping  in 
repair  the  public  roads,  to  be  determined  by  the  board 
of  commissioners,  of  the  respective  counties  after  their 
first  organization.   • 

Section  3.  That  the  county  commissioners  shall  whenciected. 
order  an  election  of  supervisors,  in  their  respective 
counties,  as  soon  after  their  first  session  as  they  can 
district  the  several  towns,  in  their  respective  counties, 
into  road  districts ;  the  election  of  supervisors  shall  be 
conducted  as  the  board  of  county  commissioners  may 
direct 

Section  4.  That  the  board  of  county  commis-Howtowiwmay 
sioners,  are  hereby  authorized  and  empowered  to^*^*^^**^ 
alter,  amend,  or  set  off  any  new  towns,  or  locate  any 
of  the  towns  established  before  the  board  of  commis- 
sioners, acting  for  the  time  being,  came  into  office,  on 
petition  being  presented,  signed  by  a  majority  of  the 
qualified  voters  of  such  town  or  towns,  applying  for 
the  same ;  and  in  all  cases  where  application  is  made 
as  aforesaid,  public  notice  shall  be  given  in  one  or 
more  newspapers,  published  in  such  county,  or  by 
posting  up  three  or  more  notices  in  the  most  public 
places,  in  the  town  or  towns,  so  applying,  at  least 
thirty  days  previous  to  the  action  of  the  commissioners 
on  the  petition  aforesaid. 

SEcmoN  5.  After  making  such  new  town  or  towns,  Biectioni  in 
as  aforesaid,  the  board  of  commissioners,  shall  estab- ^®^  *°^'^' 
lish  polls,  and  order  an  election  to  be  holden  in  such 
new  towns,  for  the  election  of  constables,  and  super- 
visors as  aforesaid;  and  the  officers  so  elected  under 
the  provisions  of  this  section,  shall  hold  their  office 
until  the  next  annual  election,  and  until  others  are 
duly  elected  and  qualified. 

Section  6.  Be  it  farther  enacted^  That  the  first  Tenn  of  office, 
elected  treasurer,  constables,  and  supervisors  respect- 
ively, shall  continue  in  office  until  the  close  or  the 
annual  session  of  the  board  of  county  commissioners 
in  January,  A.  D.  1889,  and  until  their  successors  in 
office  are  duly' elected  and  qualified,  and  thereafter 
Teb.  Iliws— 12 
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the  term  of  oflSce  of  the  several  officers  shall  expire 
annually  as  aforesaid ;  and  the  term  of  office  of  the 
county  commissioners  elected  to  serve  for  one  year, 
shall  expire  at  the  close  of  the  session  aforesaid ;  the 
term  of  office  of  the  one  elected  to  serve  for  two  years, 
shall  expire  at  the  close  of  the  session  in  January, 
1840;  and  the  term  of  office  of  the  one  elected  to 
serve  for  three  years,  shall  expire  at  the  close  of  the 
session  in  January,  A.  D.  1841,  any  other  law  contra- 
vening any  of  the  provisions  of  this  section  to  the  con- 
trary notwithstandmg. 
Approved  Jan.  8,  1838. 
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No.  22 

AN  ACT  for  the  relief  of  the  poor. 

County  commiB-      SECTION  1.     Be  it  enacted  by  the  council  and  Iwuse  of 

^^^^ot^L  representatives  of  the  terrttory  of  Wisconsin,   That  the 

ven.  board  of  county  commissioners,  of  the  several  counties 

of  this  territory,  shall  be,  and  they  are  hereby  vested, 

with  entire  and  exclusive  superintendence  of  the  poor 

in  their  respective  counties. 

Section  2.  Every  poor  person,  who  shall  be  unable 
to  earn  a  livelihood,  in  consequence  of  bodily  infir- 
mity, idiocy,  lunacy,  or  other  unavoidable  cause,  shall 
be  supported  by  the  father,  grandfather,  mother,  grand- 
mother, children,  grandchildren,  brothers  or  sisters,  of 
such  poor  person,  if  they  or  either  of  them  be  of  suf- 
ficient ability;  and  every  person  who  shall  fail  or 
refuse  to  support  his  or  her  father,  grandfather,  mother, 
grandmother,  child,  or  grandchild,  sister  or  brother, 
when  directed  by  the  board  of  county  commissioners 
of  the  county  where  such  poor  person  shall  be  found, 
whether  such  relation  reside  in  the  county  or  not, 
shall  forfeit  and  pay  to  the  county  commissioners,  for 
the  use  of  the  poor  of  their  county,  the  sum  of  fifteen 
dollars  per  month ;  for  which  if  they  or  either  of  them 
shall  fail  or  refuse  so  to  do,  to  be  recovered  in  the 
name  of  the  county  commissioners,  for  the  use  of  the 
poor  as  aforesaid,  before  any  justice  of  the  peace,  or 
any  court  having  jurisdiction  :^oyiio?ed,  that  when  any 


Under  what 
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person  becomes  a  paaper,  from  intemperance,  or  other 
bad  conduct,  they  shall  not  be  entitled  to  support  from 
any  relation,  except  parent  or  child. 

Section  3.  The  children  shall  be  the  first  called  in  what  order 
on,  lo  support  their  parents,  if  there  be  children  of^^^^P*^- 
sufficient  ability.  If  there  be  none  of  sufficient  ability 
the  parents  of  such-  poor  person  shall  be  next  called 
on;  and  if  there  be  no  parents,  or  children,  of  suffi- 
cient ability,  the  brothers  and  sisters  of  such  poor 
Eerson  shall  be  next  called  on ;  and  if  there  be  no 
rothers  or  sisters,  the  grandchildren  of  such  poor  per- 
son, shall  be  called  on,  and  then  on  the  grandparents : 
provided,  married  females,  whilst  their  husbands  live 
shall  not  be  liable  to  a  suit. 

Section  4.  When  any  such  poor  person  shall  not  when  there  aie 
have  any  such  relatives,  in  any  county  in  this  territory,  S?iX^."**°" 
as  are  named  in  the  preceding  sections,  or  such  relative 
shall  not  be  of  sufficient  abihty,  or  shall  fail,  or  refuse, 
to  maintain  such  pauper,  then  the  said  pauper,  shall 
receive  such  relief  as  his  or  her  case  may  require,  out 
of  the  county  treasury ;  and  the  county  commis'sioners 
may  either  make  contracts  for  the  necessary  main- 
tenance of  the  poor,  or  appoint  such  agents  as  they 
may  deem  necessary  to  oversee  and  provide  for  the 
same. 

Section  5.  When  any  minor  shall  become,  or  be  Minor  paupers 
likely  to  become,  chargeable  to  the  county,  either  be-  prentic?!*^^  **' 
cause  of  being  an  orphan,  or  because  the  parents  or 
other  relatives  as  aforesaid,  are  unable,  or  refuse  to 
support  such  minor,  it  shall  be  the  duty  of  the  county 
commissioners  to  bind  such  minor  as  an  apprentice  to 
some  respectable  householder  of  the  county,  by  writ- 
ten indenture,  which  shall  bind  such  minor,  to  serve 
as  an  apprentice,  and  shall  in  all  respects  be  to  the 
tenor  and  effect  as  required  in  the  act  concerning  ap- 
prentices. 

Section  6.     When  any  non-resident,  or  any  other  ^ensesincur- 
person,  not  coming  within  the  definition  of  a  pauper,  S^on-ree^nt? 
shall  fall  sick  and  die,  in  any  county  of  this  territory,  how  defrayed. ' 
not  having  money  or  property,  to  pay  for  his  board, 
nursing,  and  medical  aiid,  it  shall  be  the  duty  of  the 
overseers  of  the  poor  of  the  proper  township,  upon 
complaint  being  made,  to  give,  or  order  to  be  given, 
such  assistance,  to  such  pcor  person,  as  they  may 
deem  just  and  necessary ;  and  if  said  sick  person  shall 
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die,  then  the  said  overseers  shall  give,  or  order  to  be 
given,  to  such  person,  a  decent  burial ;  and  the  said 
overseers  shall  make  such  allowance  for  board,  nurs- 
ing, medical  aid,  or  burial  expenses,  as  thej  shall  deem 
just  and  equitable,  and  order  the  same  to  be  paid  out 
of  the  county  treasury. 
Pauper  muit         SECTION  7.     Beit  Jurlher  enacted^  That  when  appli- 
£ve  Sifara.  nation  is  made  by  any  pauper  or  paupers,  to  the  board 
ident  for  18       of  commissiouers  of  any  county  in  this  territory,  for 

months.  i*/«'.i<ii<i  ''       n  *  3  ••  ^ 

relief,  it  shall  be  necessary  for  said  commissioners,  to 
require  of  said  pauper  or  paupers,  satisfactory  evi- 
dence that  he,  she  or  they  have  oeen  residents  of  said 
county,  for  twelve  months  immediately  preceding  the 
day  upon  which  such  application's  made. 

Section  8.  That  when  on  application  made  by  any 
pauper,  or  paupers,  to  the  board  of  commissioners  as 
aforesaid,  it  shall  appear  to  the  satisfaction  of  said 
board,  that  the  person  or  persons  so  applying  for  re- 
lief have  resided  in  said  county  agreeably  to  the  pro- 
visions of  the  foregoing  section  of  this  act — he,  she  or 
they  shall  be  entitled  to  all  the  relief  provided  by  this 
act ;  but  if  on  the  contrary  it  shall  appear  to  the  satis- 
faction of  said  board  that  said  pauper,  or  paupers, 
shall  not  have  been  residents  of  said  county,  agreeably 
to  the  provisions  of  the  seventh  section  of  this  act, 
When  pauper  to  they  shaJl  proceed  to  remove  from  their  county,  at  the 
SOTnmSaifflMwf  expense  of  said  county,  such  pauper  or  paupers,  to  the 
county  where  said  pauper  or  paupers  may  have  had 
his,  her  or  their  residence ;  or  may,  if  they  think  best, 
issue  a  notice,  directed  to  some  constable  of  the  county, 
orbyeonstoWo.  which  notice  Said  constable  shall  serve  forthwith,  on 
said  pauper  or  paupers,  requiring  him,  her  or  them  to 
depart  said  county  forthwith ;  and  after  so  serving 
said  notice,  by  reading  the  same  to  said  pauper  or 
paupers,  said  constable  shall,  within  five  days  there- 
after, return  the  same  to  the  clerk  of  the  board  of  com- 
missioners, issuing  the  same,  noting  the  time  and  man- 
ner of  serving  the  same  thereon. 

Section  9.  After  service  of  such  notice  as  afore- 
said, no  pauper  or  paupers  shall  be  entitled  to  relief 
from  such  county,  any  law  or  custom  to  the  contrary 
natwithstanding. 
commiafiioners  SECTION  10.  The  board  of  couuty  commissioners 
BMgbuUdwork-  ^f  any  county  in  this  territory,  may  if  they  think 
proper,  cause  to  be  built  or  procured  in  their  respect- 
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ive  counties,  work-bouses  for  the  accommodation  and 

employment  of  such  paupers,  as  may  from  time  to 

time  become  a  county  charge ;  and  said  work-house, 

and  paupers,  shall  be  under  such  rules  and  regulations 

as  said  board  of  commissioners  may  deem  proper  and 

just;  and  that  if  any  person  shall  bring  and  leave  any  Penalty  for 

pauper,  or  paupers,  m  any  county  in  this  territory,  J^^ '^p^: 

wherein  such  pauper  is  not  lawfully  settled,  knowing  «  county. 

him  or  them  to  be  paupers,  he  shall  forfeit  and  pay 

the  sum  of  one  hundred  dollars,  for  every  such  offence, 

to  be  sued  for,  and  recovered,  by  and  to  the  use  of  such 

county  by  action  of  debt,  before  any  lustice  of  the  peace 

in  the  proper  county,  or  any  court  having  jurisdiction 

of  the  same. 

Section  11.     That  from  and  after  the  first  organi- Bapetung 
zation  of  the  first  board  of  county  commissioners,  in  the  *^^'**®' 
several  counties  in  this  territory,  all  acts  and  parts  of  . 
acts,  contravening  any  o^  the  provisions  of  this  actj 
are  hereby  repealed  and  of  no  effect. 

Approved  Jan.  8,  1838. 


No.  23. 

AN  ACT  to  Incorporate  the  Milwaukee  and  Rook  riTer  canal  com- 
pany. 

SsoriON  1.  Be  it  enacted  by  the  council  and  house  o/^^^^  ^^  ^^j^ 
reprsesentatives  of  the  territory  of  Wisconsin,  That  all  of  company, 
such  persons  as  shall  become  stockholders,  agreeably 
to  the  provisions  of  this  act,  in  the  corporation  hereby 
created,  shall  be  a  body  politic  and  corporate,  by  the 
name  and  style  of  "  the  Milwaukee  and  Eock  river 
canal  company,"  and  by  that  name,  may  have  succes-  Powers, 
sion,  may  sue  and  be  sued,  complain  and  defend,  in 
any  court  of  law  or  equity,  may  purchase,  hold  and 
convey  real,  personal  or  mixed  estate,  may  make  and 
use  a  common  seal,  and  alter  the  same  at  pleasure, 
may  make  by-laws,  rules  and  regulations  for  the  man- 
agement of  its  property,  the  regulation  of  its  affairs, 
and  for  the  transfer  of  its  stock,  not  inconsistent  with 
the  laws  of  this  territory,  and  of  the  United  States ; 
and  may  moreover  appoint  such  subordinate  agents, 
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officers  and  servants,  as  the  business  of  said  corpora- 
tion may  require  and  allow  to  them  a  suitable  compen- 
sation, prescribe  their  duties,  and  require  bonds  for 
the  faithful  performance  thereof,  in  such  penal  sum, 
and  with  duch  sureties,  as  they  may  choose,  who  shall 
hold  their  offices  during  the  plcasare  of  a  majority  of 
the  directors  of  said  corporation. 

Capital  stock.  SECTION  2.  That  the  capital  stock  of  said  corpora- 
tion shall  be  one  hundred  thousand  dollars,  which 
shall  be  deemed  personal  property,  and  shall  be  di- 
vided into  shares  of  one  hundred  dollars  each. 

Mode  of  obtain.     SECTION  8.     That  John  S.  Eockwell,  Alvin  Foster, 

^ttereta  Augustus  A-  Bird,  Madison  W.  Cornwall,  Solomon 
Juneau,  James  Sunderson  and  Byron  Kilbourn,  shall 
be  commissioners  for  receiving  subscriptions  to  the 
capital  stock  of  said  corporation,  who  shall  give  notice, 
within  twelve  months  after  the  passage  of  this  act,  of 
the  time  and  place  where  fcooks  will  be  opened,  at 
Milwaukee,  and  such  other  places  as  they  may  deem 
necessary,  in  some  public  newspaper,  at  least  ten  days 
previous  to  the  opening  of  such  books  of  subscription. 
A  majority  of  said  commissioners  shall  appoint  one  or 
more  of  tneir  number,  who  shall  attend  at  the  time 
and  place  appointed,  by  such  notice  for  the  opening 
of  said  books,  and  shall  continue  such  subscriptions  to 
the  capital  stock,  of  the  said  corporation,  from  all  per- 
sons who  shall  subscribe  thereto,  until  at  least  nffy 
thousand  dollars  shall  have  been  subscribed ;  where- 
upon said  books  may  be  closed,  by  the  said  commis- 
sioners, and  transferred  to  the  board  of  directors,  as 
hereinafter  provided.  Each  subscriber,  at  the  time  of 
subscribing,  shall  pay  to  the  commissioners  one  dollar 
on  each  share  of  the  stock  by  him  subscribed  ;  and  the 
said  commissioners  shall,  as  soon  as  the  directors  are 
elected,  deliver  to  them  the  whole  amount  of  money 
received  on  the  subscription  of  stock. 

Directors,  how  SECTION  4.  That  the  affairs  of  said  corporation  shall 
be  managed  by  a  board  of  seven  directors,  to  be  an- 
nually chosen  by  the  stockholders,  from  among  them- 
selves. As  soon  as  may  be,  after  fifty  thousand  dol- 
lars of  the  capital  stock  shall  have  been  subscribed,  the 
commissioners  shall  give  notice  of  the  time  and  place, 
at  which  a  meeting  of  the  stokholders  will  be  held,  for 
the  choice  of  directors ;  and  at  such  time  and  place,  ap- 
pointed for  that  purpose,  the  commissioners  or  a  ma- 
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jority  of  them  shall  attend,  and  act  as  inspectors  of 
said  election  ;  and  the  stockholders  present,  shall  pro-# 
ceed  to  elect  their  directors  by  ballot,  and  the  commis- 
sioners present  shall  certify  tne  result  of  such  election, 
under  their  hands,  which  "certificate  shall  be  recorded 
in  the  books  of  the  corporation,  and  shall  be  sufficient 
evidence  of  the  election  of  the  directors  therein  nam- 
ed. All  elections  thereafter  shall  be  held  at  the  time, 
and  in  the  manner,  prescribed  by  the  by-laws  and  reg- 
nlations  of  said  corporation.  Each  stockholder,  shall 
be  allowed  as  many  votes,  ai  he  owns  shares,  at  the 
commencement  of  such  election ;  and  a  plurality  of^ 
votes  shall  determine  the  choice.  The  said  directors 
shall  hold  their  offices  for  one  year,  and,  until  their 
successors  are  elected,  and  they  shall  elect  one  of  their 
number  as  president  of  said  board. 

Section  5.  That  the  capital  stock  of  said  corpora-  ctpiuittock 
tion  may  at  any  time  hereafter  be  increased,. to  a  sum  Sf^^  in«cM- 
not  exceeding  one  million  of  dollars,  if  the  same  shall 
be  judged  necessary  to  the  completion  of  the  work ; 
and  the  same,  os  well  as  any  portion  of  the  capital 
stock  which  shall  not  have  been  subscribed  for  and 
taken,  as  herein  before  provided,  shall  be  subscribed 
for  and  taken,  under  the  direction  of  the  directors  of 
said  corporation,  whenever  they  shall  direct  one  or 
more  books  to  be  opened  for  that  purpose,  and  shall 
be  subscribed  and  taken,  in  such  manner  as  the  said 
directors  for  the  purpose  shall  order  and  appoint  The 
said  directors  shall  have  power  to  collect,  under  such 
regulations  as  they  may  deem  proper,  the  amount  sub- 
scribed by  each  stockholder,  in  instalments  not  ex- 
ceeding ten  dollars  on  each  share,  after  giving  thirty 
days'  notice  in  some  public  newspaper  published  at 
Milwaukee,  of  the  time  at  which  such  instalment  will 
be  required;  and  in  case  any  stockholder  shall  neg- 
lect or  refuse  to  pay  the  amount  of  his  subscription, 
when  so  required,  the  said  directors  shall  have  power 
to  sue  for,  and  collect  the  same,  in  an  action  of  as- 
sumpsit in  any  court  having  cognizance  thereof. 

Section  6.     That  said  corporation  shall  have  the  Location  of  c«- 
right  to  construct,  maintain  and  continue,  a  navigable  ^^' 
canal,  or  slack  water  navigation,  from  the  town  of 
Milwaukee  to  Rock  river,  on  such  route,  and  of  such 
dimensions,  and  to  terminate  at  such  point,  as  shall  be 
determined  on  by  said  corporation ;  and  to  construct 
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such  navigable  feeders  for  said  canal,  as  shall  be  found 
actually  necessary ;  and  also  a  branch  canal,  to  con- 
nect with  the  Fox  or  Pishteekee  river,  at  or  near 
Prairie  Village,  in  Milwaukee  county,  under  the  same 
rights  and  privileges,  as  by  this  act  is  provided  for  con- 
structing tne  main  canaL  ' 

SectiOxV  7.  That  it  shall  be  lawful  for  said  corpora- 
tion, by  themselves  and  by  any  and  eveir  superinten- 
dent, agent,  and  engineer,  employed  by  them,  to  enter 
upon,  and  take  possession  of,  and  use,  all  and  singular 
any  lands,  waters,  streams,  and  materials,  necessary  for 
the  prosecution  of  the  improvements  authorized  by 
this  act ;  and  to  make  all  such  feeders,  dykes,  locks, 
dams  and  other  works  and  devices,  as  they  may  think 

f)roper  for  making  said  improvements,  doing  neverthe- . 
ess  no  unnecessary  damage;  and  that  in  case  any 
lands,  waters,  streams,  or  materials,  taken  or  appro- 
priated for  any  of  the  purposes  aforesaid,  shall  not  be 
given  or  granted  to  said  corporation,  and  in  case  said 
corporation  shall  not  be  able  to  acquire  the  title  to  the 
same  by  agreement  with  the  parties  concerned,  aboard 
of  appraisers  shall  be  appointed,  consisting  of  three  per- 
sons, one  of  whom  shall  be  appointed  by  the  directors 
of  the  company  hereby  incorporated,  one  by  the  claim- 
ants applying  for  damage,  and  one  by  the  commis- 
sioners or  supervisors  of  the  county,  in  which  said 
lands,  waters,  streams,  or  materials,  shall  be,  who  shall, 
before  they  enter  upon  the  duties  of  their  oflSce,  sever- 
ally take  an  oath  or  ^jErmation,  before  some  person 
authorized  to  administer  oaths,  faithfully  and  impar- 
tially to  perform  the  duties  required  of  them  by  this 
act.  And  it  shall  be  the  duty  of  said  appraisers  or  a 
majority  of  them,  to  make  a  just  and  equitable  esti- 
mate and  appraisal,  of  the  loss  or  damage,  if  any,  over 
and  above  the  benefit  and  advantage  accruing  by  said 
works  to  the  respective  owners  and  proprietors,  or 
parties  interested  m  the  lands,  waters,  streams,  or  ma- 
terials, so  taken  for  the  purpose  aforesaid.  And  the 
said  appraisers,  or  a  majority  of  them,  shall  make 
regular  entries  of  their  determination  and  appraisal, 
with  an  apt  and  sufficient  description  of  the  several 
premises  taken  and  appropriated,  for  the  purposes 
aforesaid,  in  a  book  or  books,  to  be  provided  and  kept 
by  the  directors  of  said  corpjoration,  and  certify  and 
sign  their  names  to  such  entries  and  appraisal,  and  in 
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like  manner,  certify  their  determination  as  to  those 
several  premises  which  will  suffer  no  damage,  or  will    • 
be  benefited,  more  than  injured,  by  or  in  consequence 
of  ihe  works  aforesaid.  And  the  said  corporation  shall 
pay  the  damages  so  assessed,  and  appraised,  and  the 
fee  simple  of  the  premises  so  taken  and  appropriated, 
shall  thereupon  vest  in  the  said  corporation :  provided^  Application  for 
however^  that  if  the  owner  or  owners  of  the  lands,  mStlS^de 
waters,  streams  and  materials,  so  taken  and  appropri-  '^thin  two 
ated,  shall  not  make  application  to  said  corporation 
for  the  pay ment  of  damages  by  them  sustained,  within 
two  years  after  such  lands,  waters,  streams,  or  materi- 
als, shall  have  been  taken  possession  of  by  the  cor- 
poration, he,  she  or  they  shall  thenceforth  be  barred 
from  the  collection  of  any  damages  from  said  corpora- 
tion, for  the  lands,  waters,  streams  or  materials,so  used : 
provided,  however^  that  if  either  party  shall  feel  aggriev- 
ed by  any  decisions  of  said  Jboara  of  appraisers,  he, 
she  or  they  shall  have  the  right  of  appeal  to  the  dis- 
trict court,  within  the  county  where  tne  damages  in  ^peaia  aiiow- 
question  may  have  been  sustained.  ^' 

Section  8.     That  it  shall  be  lawful  for  the  said  . 
corporation,   to  commence  the  construction  of  said 
canal  at  such  points  on  any  part  of  the  aforesaid  route, 
as  in  their  judgment  may  appear  expedient  and  proper ; 
and  so  soon  as  any  portion  of  said  canal  shall  be  com- 
pleted, it  shall  be  lawful  for  said  corporation,  to  erect 
toll  houses  thereon,  and  collect  such  tolls  as  shall  from 
time  to  time  be  prescribed  by  the  legislature  of  this  ter- 
ritory, or  any  state  that  may  be  formed  out  of  the  same, 
on  the  east  side  of  the  Mississippi  river.     And  said 
corporation  is  hereby  authorized  to  borrow  any  sum  comptnymay 
of  money  which  may  in  their  discretion  be  deemed  ^'^^  ™*^®^' 
necessary  for  the  proper  and  efficient  prosecution,  of 
the  works  authorized  by  this  act. 

Section'  9.  That  it  shall  be  lawful  for  the  directors  May  make  wgru 
of  said  corporation,  to  make  from  time  to  time,  such  ^*^^°*- 
rules  and  regulations,  not  inconsistent  with  the  laws 
of  this  territory,  and  of  the  United  States,  in  respect  to 
the  size  and  structure  of  boats,  rafts  and  other  floats, 
on  the  waters  of  said  canal,  and  the  weighing  and  in- 
specting of  boats  and  their  loading,  and  in  respect  to 
ail  matters  in  relation  to  the  navigation  of  the  canals, 
and  the  collection  of  tolls  and  water  rents ;  and  im- 
pose such  forfeitures  of  money,  for  the  breach  of  such 
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regulations,  as  they  may  judge  reasonable;  and  to 
provide  for  the  detention  and  sale  of  any  such  boats, 
rafts  and  other  floats,  as  shall  or  may  contravene  such 
rules  and  regulations,  in  cases  where  the  owner  or 
owners  of  such  boats,  rafts,  or  other  floats,  ehall  neg- 
lect, or  refuse  to  pay  such  forfeiture:  proincfed,  that  no 
forfeiture  so  imposed  shall  for  a  single  oflFence  exceed 
the  amount  of  actual  damages  more  than  fifty  dollars, 
and  that  nothing  in  this  section  shall  be  so  construed, 
as  to  prevent  said  forfeitures  being  recovered  by  action 
of  debt  as  hereinafter  provided. 
Penally  for  tray-      SECTION  10.  That  any  pcrsou  who  shall  lead,  drive 
ban&  of* the     or  ride  any  horse,  ox,  ass,  mule  or  other  animal,  upon 
*^*^^'  the  towing  path,  or  bank  opposite  the  towing  path  of 

the  canal  hereby  authorized  to  be  constructed,  except 
for  the  purpose  of  towing  boats,  or  other  floating  things 
upon  the  waters  thereof,  or  for  the  purpose  of  convey- 
ing articles  to  and  from  said  canal,  in  order  to  their 
transportion  on  the  waters  of  the  same,  or  their  de- 
livery at  their  place  of  destination,  shall  forfeit  for 
every  such  offence  the  sum  of  five  dollars,  and  shall 
pay  all  damages  consequent  upon  such  oflence  over 
and  above  the  said  forfeiture. 
Or  for  obstrnct-  SECTION  11.  That  if  any  boat  or,  other  floating, 
ingtheBtme.  thing,  shall  be  so  moored  in  any  of  the  canals,  as  to 
obstruct  the  navigation  thereof;  or  if  any  person  or 
persons  shall  obstruct  the  navigation  of  said  canal,  or 
cause  the  same  to  be  done,  by  means  of  loading,  un- 
loading, misplacing,  or  otherwise  misconducting  any 
boat  or  other  floating  thing,  and  shall  not  immediately 
upon  being  requested  thereto,  by  any  engineer,  super- 
intendent or  agent  of  said  corporation,  employed  on 
said  canal,  or  by  any  person  incommoded  by  such  ob- 
struction, remove  the  same,  the  boatman  or  person 
who  caused  the  obstruction,  shall  forfeit  for  every  such 
offence  the  sum  of  twenty-five  dollars,  over  and  above 
the  expense  of  removing  said  obstruction. 

Sbotion  12.  That  if  any  person  or  persons  shall 
wilfully  obstruct  the  navigation  of  said  canal,  or  its 
branches,  by  sinking  any  vessel,  timber,  stone,  earth 
or  other  things,  in  the  same,  or  by  placing  any  ob- 
struction on  the  towing  path  thereof,  or  on  the  bank 
opposite  the  towing  path,  such  person  or  persons, 
shall  forfeit  for  every  such  offence  the  sum  of  twenty- 
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five  dollars,  over  and  above  the  expense  of  removing 
said  obstruction. 

Section  13.  That  if  any  person  shall  wantonly  or  or  ibr  wanton 
unnecessarily  open,  or  cause  to  be  opened,  or  shut,  *°^™'^* 
any  lock-gate,  or  paddle-gate,  or  any  waste-gate,  or 
drive  any  nails,  spikes,  pins  or  wedges  into  either  of 
said  gates,  or  take  any  other  mode  of  preventing  the 
free  use  of  either  of  said  gates ;  or  shall  wantonly  or 
maliciously  break,  throw  down  or  destroy  any  bridge 
on  said  canals,  such  person  or  persons  shall,  for  every 
such  offence,  forfeit  the  sum  of  fifty  dollars,  and  pay 
all  damages  consequent  upon  such  offence,  over  and 
above  such  forfeiture 

Section  14.  That  if  any  person  shall,  willfully 
and  maliciously,  break,  throw  down,  or  destroy  any 
lock-gate,  bauK,  waste-wire,  aqueduct,  or  culvert,  be- 
longing to  the  canals  authorized  by  this  act,  such 
person  or  persons  shall,  for  every  such  offence  ,be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  before  the  proper  court,  shall  be  sentenced  to 
imprisonment  in  the  penitentiary  at  hard  labor  for 
anytime,  not  less  than  three,  nor  more  than  five  years, 
at  the  discretion  of  the  court;  and  shall  moreover  be 
liable  to  pay  all  damages  sustained  in  consequence  of 
such  offence. 

Section  15.  That  every  person  who  shall  know-  or  defraud  th« 
ingly  sign  or  deliver  to  any  collector,  a  false  bill  of  «>"«cu)'' 
lading,  with  the  design  of  avoiding  the  payment  of 
tolls,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  before  any  court  of  competent 
jurisdiction,  shall  be  fined  not  less  than  three  times 
the  value  of  the  property  omitted,  or  falsely  stated  in 
such  bill. 

Section  16.  That  every  collector  of  tolls,  on  the  couectormaj 
canals  herein  authorized,  may  require  the  master  of  ^^^^^  o*^- 
any  boat,  upon  exhibiting  his  bill  of  lading,  to  verify 
it  by  his  oath,  which  such  collector  is  hereby  author- 
ized to  administer ;  and  any  person  who  shall  testify 
falsely,  before  any  collector,  shall  be  deemed  guilty 
of  perjury. 

Section  17.     That  for  all  damages  done  to  the  said  oirendentobe 
canals,  the  offenders  shall  be  proceeded  against  by  in-  S^SSfSjin- 
diclment,  in  the  proper  courts,  and  on  complaint  being  dictmau. 
made  to  any  judge  or  justice  of  the  peace  of  the 
proper  county,  against  any  person  or  persons,  doing 
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any  such  damage  as  is  mentioned  in  the  preceding 
sections  of  this  act,  it  shall  be  the  duty  of  such  judge 
or  justice,  forthwith  to  issue  a  warrant  to  the  proper 
officers  to  arrest  and  bring  before  him  such  offender 
or  offenders.  And  if  upon  the  return  of  such  war- 
rant, it  shall  appear  to  the  satisfaction  of  such  judge, 
or  justice,  that  such  complaint  is  true,  he  shall  com- 
mit such  offender  or  offenders,  if  he  or  they  shall  re- 
fuse to  give  security  for  their  appearance,  to  the 
proper  court,  to  answer  said  complaint:  provided^  how- 
ever, that  it  the  offender  or  offenders,  shall  pay  to 
such  judge  or  justice  of  the  peace,  the  penalties, "^for- 
feitures, and  expenses,  which  he  or  they  may  have 
incurred,  together  with  the  costs  of  prosecution,  such 
offender  or  offenders  shall  be  discharged, 
whoandwhat  SECTION  18.  That  the  Captain,  or  master  and  the 
uigiefor  pen-  Q^^er  of  any  boat  or  other  float,  on  the  canals  herein 
authorized,  and  likewise  the  boat  or  float  itself,  shall 
severally  be  liable  for  the  payment  of  anj^  penalty  or 
forfeiture,  and  likewise  of  all  damages  which  may  ac- 
crue, in  consequence  of  the  violation  of  any  of  the 
Provisions  of  this  act,  or  of  any  order  of  the  board  of 
irectors,  duly  made  and  published,  relating  to  the 
canals  or  the  navigation' thereof,  or  the  collection  of 
tolls  thereon,  by  any  person  navigating  such  boat,  or 
assisting  in  the  navigation  or  management  thereof,  at 
the  time  of  such  violation ;  and  anv  such  boat  or  oth- 
er float,  mav,  at  the  discretion  of  the  agents  of  the 
corporation  hereby  created,  be  prevented  from  navi- 
gating said  canal,  until  such  penalty,  forfeiture,  and 
damages,  and  costs,  accrued  in  prosecuting  therefor, 
shall  be  fully  paid. 
Hen  of  the  cor-  SECTION  19.  That  all  materials,  that  shall  have 
been  procured,  by  any  contractor,  for  the  construction 
of  any  part  of  said  canal  or  any  work  therewith  con- 
nected, shall  from  the  time  they  are  prepared  for 
transportation  to  the  place  where  they  are  to  be  used, 
be  subject  to  the  lien  of  the  corporation,  for  all  mon- 
eys that  may  have  been  or  shall  be  advanced  by  the 
said  corporation,  during  the  performance  of  said  con- 
tract ;  and  for  all  damages  that  may  be  sustained  in 
consequence  of  the  non  pt»rformance  thereof;  and  no 
sale  made  by  said  contractor  or  under  any  execution 
issued  upon  any  judgment  or  decree  shall  in  any  wise 
affect  said  lien. 
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Section  20.     That  every  person,  actually  engaged  Laboran  on  the 
in  laboring  on  the  canals*  herein  authorized,  shall  be  ^"iStia** 
exempt  from  doing  militia  duty  in  this  territory,  ex-  ***y- 
cept  m  cases  of  insurrection,  or  invasion,  during  the 
time  he  is  actually  engaged ;  and  the  certificate  of 
one  of  the  officers  of  the  corporation,  or  of  the  con- 
tractors who  shall  employ  such  men  so  liable  to  per- 
form militia  duty,  in  performance  of  their  contracts, 
shall  be  prima  facie  evidence  of  such  engagement. 

Section  21.  That  said  corporation  shall  be  bound  company  most 
to  erect  bridges  over  said  canal,  at  all  places  where  it  ^^*^**  ****•• 
shall  cross  any  public  highway,  which  shall  have  been 
regularly  laid  out,  and  recorded,  at  the  time  of  the 
construction  of  said  canal ;  and  where  the  location  of 
the  canal,  shall  interfere  with  any  road,  which  shall 
be  in  use ;  and  said  corporation  is  hereby  authorized 
to  change  the  location  of  said  road  :  provided^  that  be- 
fore so  doing  the  said  corporation  shall  cause  the  new 
road  to  be  opened  and  put  in  good  repair,  for  the  con- 
venience of  travel,  as  the  road  vacated  was  at  the 
time  of  such  vacation. 

Section  22.  That  said  corporation  shall  commence  Work  to  be 
the  construction  of  the  works  authorized  by  this  act,  SSSn  ^e 
within  three  years  from  the  passage  thereof ;   and  in  y<«« 
default  of  said  commencement  being  made  within 
said  three  years,  all  the  privileges,  herein  and  hereby 
granted,  shall   be  forfeited  by  said  corporation,  and 
this  act  shall  be  null  and  of  no  effect     And  the  right 
to  construct  so  much  of  said  works,  which  are  by  this 
act  authorized,  as  shall  not   be  completed  within  ten  andnniehed 
years  from  the  passage  of  this  act,  shall  be  forfeited  ^^^  ^' 
oy  said  corporation ;   and  the  legislature  shall   have 
the  right  to  dispose  of  such  part  or  parts  in  such  man- 
ner, as  to  them  niay  seem  best  calculated  to  promote  the 
public  interest. 

Section  23.     That  the  future  state  of  Wisconsin,  state  or  wfaoon- 
at  any  time  after  its  admission  into  the  union,  shall  JhiseUe"" 
have  the  right  to  purchase  and  hold  for  the  use  of  **^"'      * 
the' state,  the  canal,   herein  authorized  to  be   con- 
structed, together  with  all  its  branches  and  other  im- 
provements,  by  paying  to  the  said   corporation,  the 
amount  actually  expended,  in  the  construction  and 
repairs  of  the  same,  together  with  such  reasonable  in- 
terest, not  more  than  seven  per  centum  per  annum,  as 
may  be  agreed  upon  by  and  between  said  state  and 
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the  corporation :  provided^  however^  that  in  case  the 
congress  of  the  United  States  shall  make  any  appro- 
priation or  donation,  either  in  land  or  money,  in  aid  of 
the  construction  of  the  work  hj  this  act  authorized, 
the  right  to  the  same  shall  vest  in  said  state,  whenev- 
er the  said  transfer  of  the  canal  shall  be  made ;  and 
the  net  proceeds  of  all  sales  of  land  and  the  amount 
of  all  money  so  appropriated  or  donated,  shall  be  de- 
ducted from  the  amount  to  be  paid  to  the  said  corpor- 
ation, for  the  transfer  of  said  works  to  the  state.  And 
the  said  corporation  are  hereby  authorized  to  apply 
to  congress  for  such  an  appropriation,  in  money  or 
lands,  to  aid  in  the  construction  of  the  works  author- 
ized by  this  act,  as  congress  in  its  wisdom  shall  see 
proper  to  grant 
Dimensions  of  SECTION  24.  That  the  said  canal  shall  not  be  less 
omois,  locks,  ^2iXi  forty  feet  wide  at  the  top  water  line,  and  four 
feet  deep.  The  locks  and  other  structures,  to  be  con- 
structed of  cut  stone,  and  in  a  neat,  permanent  and 
workmanlike  manner,  at  least  eighty-five  feet  long  in 
the  chamber,  between  the  upper  and  lower  gates,  and 
fifteen  feet  wide  in  the  clear,  between  the  walls;  and 
all  culverts,  aqueducts,  dams  and  other  fixtures,  to  be 
constructed  in  like  permanent  manner,  of  such  mate- 
rials and  dimensions  as  the  circumstances  of  the  case 
may  require. 
No  more  water  oECTiON  25. .  That  Said  Company  shall  not  have 
to  be  taken  than  the  right  to  take  the  water  away  from  any  mill,  which 
necessary.  ^\^^\  have  been  erected  bv  any  person  on  any  stream, 
except  for  the  purpose  of  feeding  said  canal,  for  the 
purposes  of  navigation.  And  be  it  further  provided 
that  nothing  herein  contained  shall  authorize  said 
company,  to  take  or  use,  more  water  from  any  stream 
or  fountain,  than  shall  be  actually  necessary  for  the 
economical  navigation  of  said  canal,  unless  they  shall 
have  obtained  the  right  to  use  an  excess  of  water, 
over  and  above  the  quantity  required  for  navigation, 
from  every  person  or  persons,  corporation  or  corpora- 
tions, lawfully  claiming  the  same. 

Section  26.  That  in  case  the  congress  of  the 
United  States,  should  make  a  donation  of  lands  to 
the  aforesaid  corporation,  for  the  purpose  of  aiding  in 
the  construction  of  the  before  named  canal,  and  the 
lands  so  donated,  or  any  part  thereof  shall  be  actually 
improved,  and  settled  upon,  by  any  person  or  persons, 
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at  the  time  such  lands  were  donated  to  said  corpora- 
tion, the  said  corporation  shall  sell,  to  such  settler  or 
settlers,  the  lands  so  settled  upon — one  quarter  of  a 
section,  or  one  hundred  and  sixty  acres  each,  (compre- 
hending the  improvements  of  such  settlers,)  at  one 
dollar  and  twenty  five  cents  per  acre  :  provided  that 
the  settler  as  before  named,  shall  pay  the  said  corpor- 
ation for  the  same,  within  ninety  days  from  the.  time 
the  said  corporation  shall  make  a  demand  for  said 
payment;  and  a  failure  to  comply  with  the  foregoing 
provisions  of  this  section,  on  the  part  of  said  corpor- 
ation, shall  be  considered  a  forfeiture  of  their  charter, 
and  the  same  shall  be  null  and  void. 
Approved  January  5,  1838. 


No.  24. 

AN  ACT  to  establish  a  territorial  road,  from  Bloomington  in  Mus- 
catine county,  to  ibe  forty  mile  point,  on  Cedar  river. 

Seciion  1.  Be  it  enacted  by  the  council  and  house  of  Location  of  &o 
representatives  of  the  territory  of  Wisconsin,  That  Robert  ^^^ 
Baneford,  John  Vanetia  and  John  Blayooqk,  be,  and 
they  are  hereby  appointed  commissioners  to  view, 
make  and  locate  a  territorial  road  from  Bloomington 
in  Muscatine  county,  thence  the  nearest  and  best  way 
to  the  town  of  Geneva,  thence  the  nearest  and  best 
route  to  Moscow,  thence  the  nearest  and  best  route  to 
tbe  town  of  Kochester,  thence  the  nearest  and  best 
route  to  the  forty  mile  point  on  C^dar  river. 

Section  2.     oaid  commissioners  shall  meet  in  the  when  and  tiow 
town  oi  Bloomington,  aforesaid,  on  the  first  Monday  ^^^^^ 
in  May  next,  or  within  one  month  thereafter,  and 
shall  proceed  to  the  discharge  of  their  duties  under 
this  act  by  blazing  trees  in  the  timber,  and  by  setting 
stakes  in  the  prairies,  at  a  reasonable  distance  apart 

Section  3.  Said  commissioners  shall  make  a  map 
and  report  of  so  much  of  said  road  as  lies  in  Musca- 
tine county  and  file  the  'same  with  the  clerk  of  the 
board  of  county  commissioners  of  said  county,  and 
&Iso  a  map  and  report  of  so  much  of  said  road  as  lies 
in  Cedar  county  with  the  clerk  of  the  board  of  the 
county  commissioners  of  the  said  county. 
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Section  4  Said  road  when  so  located  according 
to  the  above  act  shall  be  a  territorial  road,  and  the 
same  shall  be  opened  and  kept  in  repair  as  other 
county  roads  are. 

Sectiox  5.  Said  commissioners  shall  receive  for 
their  services  snch  compensation  as  the  board  of 
county  commissioners  may  deem  reasonable  and  just, 
to  be  paid  by  each  county  in  proportion  to  the  extent 
of  road  so  located  in  said  county. 

Approved  January  8,  1838. 
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No  25. 

AN  ACT  to  locate  and  establish  a  territorial  i^ad,  from  Dubuque 
to  A.  Bankston^a. 

Section  1.  Be  it  enacted  by  the  council  and  howie  of 
representatives  of  the  territory  of  Wisconsin^  That  Jo&  T. 
Fales,  John  Paul  and  Anarew  Bankston,  be,  and  they 
are  hereby  appointed  commissioners  to  lay  out  and 
establish  a  territorial  road,  as  follows,  to  wit:  begin- 
ning at  the  town  of  Dubuque,  in  Dubuque  county, 
thence  the  nearest  and  best  way  to  Whiteside's  mill, 
on  little  Maquoketa,  thence  the  nearest  and  be^t  way 
to  Andrew  Bankston,  on  the  head  waters  of  little  Ma- 

auoketa,  thence  the  nearest  and  best  way  to  the  set- 
ement  westward  therefrom,  in  the  county  of  Dela- 
ware. 

Section  2.     The  said  commissioners,  or  a  majority 
of  them,  may  meet  at  the  house  of  John  Paul,  in  the 
county  of  Dubuque,  on  the  second  Monday  in  April 
next,  in  pursuance  of  their  duties  under  this  act,  and 
proceed  so  soon  thereafter  as  may  be,  to  lay  out  and 
establish  said  road, 
compeiwatioii        SECTION  3.     Said  commissioners  shall  be  allowed 
of  commission-  the  sum  of  two  dollars  and  fifty  cents  per  day  for 
*"'  their  services,  while  actually  employed  in   the  dis- 

charge of  their  duties. 

Section  4.  It  shall  be  the  duty  of  the  board  of 
county  commissioners,  of  Dubuque  county,  to  audit 
and  allow  the  accounts  of  said  commissioners ;  and  no 
part  of  said  expense  shall  be  paid  out  of  the  territorial 
treasury. 
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Section  5.  Said  commissioners  shall  make  out  a 
report  of  their  doings,  under  this  act,  as  soon  as  prac- 
ticable after  the  completion  of  said  road,  with  the  prob- 
able expense  of  working  and  clearing  out  the  same, 
and  shall  furnish  the  clerk  of  the  board  of  county  com- 
missioners of  Dubuque  county,  with  a  copy  of  the 
same. 

SEcnoN  6.  After  the  road  as  aforesaid  shall  be  es- 
tablished, agreeably  to  this  act,  it  shall  forever  be  and 
remain  a  territorial  road. 

Section  7.  Said  commissioners  before  entering 
upoQ  their  duties,  shall  severally  take  an  oath  faith- 
fully to  discharge  their  duties  under  this  act. 

Approved  January  8, 1838. 


No.  26. 

AN  ACT  to  authorize  the  several  counties  in  this  territory,  to  hold 
and  convey  real  estate,  to  sue  and  be  sued,  and  for  other  purposes. 

Section  1.     Be  it  enacted  by  the  council  and  house  of  counties  may  , 
representatives  of  the  terrtiory  of  Wisconsin,    That  all  >»oid  real  estate, 
deeds,  grants  and  conveyances  heretofore  made,  or 
which  shall  hereafter  be  made  and  duly  acknowl- 
edged and  recorded,  as  other  deeds  conveying  any^ 
lands,  tenements  or  hereditaments  to  any  county,  or' 
the  inhabitants  of  any  county,  and  their  successors,  or 
to  the  county  commissioners,  or  to  the  governor  or 
to  any  other  person  or  persons,  by  whatever  form  of 
conveyance,  for  the  use  and  benefit  of  any  county, 
shall  be  good  and  valid  to  all  intents  and  purposes,  to 
vest  in  such  county  in  fee  simple  or  otherwise  all 
SQch  right,  title,  interest  and  estate  as  the  grantor  or 
grantors  in  any  such  deed  or  conveyance,  had  at  the 
time  of  the  execution  thereof,  in  the  lands  conveyed, 
and  was  intended  thereby  to  be  conveyed. 

Section  2.  The  county  commissioners  may  by  And  convoy' the 
their  order  to  be  entered  on  their  records,  appoint  a  r 
commissioner  to  sell  and  dispose  of  any  real  estate  of 
their  county  ;  and  the  deed  of  such  commissioner  un- 
der his  proper  hand  and  seal  for  and  in  behalf  of  such 
coantv,  duly  acknowledged  and  recorded,  shall  be 
Teb.  LAW&— 13. 
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sufficient  to  all  intents  and  pnrposes,  to  convejr  to  the 
purchaser  or  purchasers,  all  the  right,  title,  interest 
and  estate  whatever  which  the  county  may  then  have 
in  and  to  the  premises  so  to  be  conveyed. 

Section  8.  All  notes,  bills,  bonds,  contracts,  cov- 
enants, agreements  or  writings,  made  or  to  be  made, 
whereby  any  person  or  persons,  is,  are,  or  shall  be 
bound,  to  any  county  or  the  inhabitants  thereof,  or 
the  county  commissioners,  or  to  the  governor,  or  any 
person  or  persons,  in  whatever  form,  for  the  payment 
of  money,  or  any  debt  or  duty,  or  the  performance  of 
any  matter  or  thing,  to  the  use  of  the  county,  shall  be 
valid  and  effectual  to  all  intents  and  purposes,  to  vest 
in  the  said  county,  all  the  rights,  interests  and  actions 
which  would  be  vested  in  any  individual,  if  any  such 
Andenfprce  the  contract  had  bccu  made  directly  to  him.  Suits  may 
.  ^^  commenced,   sued  or  prosecuted   thereon  in  the 

name  of  the  said  county,  as  is  provided  in  the  first 
section  of  this  act,  or  in  the  name  of  the  persons  to 
whom  they  are  made,  to  the  use  of  the  county,  as  ful- 
ly and  effectually,  to  all  intents  and  purposes,  as  any 
person  may  or  can  upon  like  notes,  bills,  bonds,  con- 
trsri^ts,  agreements  or  writings,  made  to  him. 

Section  4.  The  county  commissioners  may  ap- 
point an  agent  or  agents  to  make  any  contract  or  con- 
tracts on  behalf  of  such  county,  for  erecting  any 
county  buildings,  or  for  any  other  purpose  authorized 
by  law.  The  contracts  of  such  agent  or  agents  duly 
executed  for  and  on  behalf  of  such  county,  shall  be 
valid  to  all  intents  and  purposes. 

Section  5.  All  actions,  local  or  transitory,  against 
any  county  may  be  commenced  and  prosecuted  to 
final  judgment  and  execution  in  the  district  court  of 
the  county  against  which  the  action  is  brought.  Any 
action,  local  or  transitory,  in  which  any  county  shaJl 
be  plaintiff  may  be  commenced  and  prosecuted  to 
final  judgment  in  the  county  in  which  the  defendant 
in  such  action '  resides.  When  any  action  shall  be 
commenced  against  any  county,  a  copy  of  the  sum- 
mons shall  be  left  with  the  clerk  of  the  board  of  com- 
missioners either  during  their  session  or  so  that  a  term 
of  said  session  shall  intervene  between  the  day  of 
leaving  a  copy  of  such  summons  and  the  return  day 
thereof  There  shall  always  be  ten  days  between  the 
service  and  return  of  every  such  summons,  in  all  actions 


Oontracts  bow 
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brought  by  or  against  every  county.     The  inhabitants  The  inhabitanu 
of  the  county  so  suing,  or  being  sued^niay  be  jurors  °^  ^Ja«>"- 
or  witnesses  if  otherwise  competent  or  qualified  ac- 
cording to  law. 

Section  6.  And  be  it  further  enacted.  That  from  and  Repealing 
after  the  first  organization  of  the  board  of  commission-  *^*""®- 
ers  in  the  several  counties  in  this  territory,  all  acts 
and  parts  of  acts  contravening  any  of  the  provisions  of 
this  act  are  hereby  repealed :  provided,  that  this  act 
shall  not  affect  any  contract  or  right  which  may  have 
accrued  to,  or  against  any  countv  before  the  passage 
of  this  act  And  all  actions  ana  Suits  shall  be  con- 
ducted in  the  same  manner  to  final  judgment  on  the 
said  rights  apd  contracts,  as  if  this  act  had  not  been 


Approved  Jan.  8, 1838. 


No.  87. 

AX  ACT  to  make  yalid  the  location  of  a  road  from  Racine  to  Janes- 
ville,  Rock  county. 

Section  1.  Whereas,  At  the  last  session  of  the 
legislative  assembly  convened  at  Belmont,  a  bill  was 
introduced  and  passed  the  council  and  house  of  repre- 
sentatives, for  locating  and  establishing  a  territorial 
road  from  Bacine  on  lake  Michigan,  to  the  Mississippi 
river,  passing  through  Mount  Pleasant,  Bochester  on 
Fox  river,  and  Janesville  on  Bock  river,  Elisha  Smith, 
Bushnell  B.  Gary,  and  Palmer  Gardner,  being  ap- 
pointed commissioners  in  part  for  laying  out  said 
road,  and  the  said  commissioners  believing  that  the 
Baid  bill  had  received  the  signature  of  the  executive 
and  had  become  a  law,  proceeded  to  lay  out,  survey, 
make  and  establish  said  road  from  Bacine  to  Janes- 
ville agrcSable  to  the  foregoing  specification, 

Therefore,  he  it  enacted  by  the  council  and  house  ofrepre- 
9entative$  of  the  territory  of  Wisconsin,  That  the  said 
road  be  and  the  same  is  hereby  established,  agreeable 
to  the  route  as  laid  out  by  said  commissioners :  pro- 
vided, that  nothing  hwein  contained  shall  be  so  con- 
strued, as  to  prevent  a  second  survey  and  location  of 


he  flicd. 
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said  road  or  any  part  thereof  on  a  diflferent  route,  if 
in  the  opinion  of  tne  said  commissioners,  a  more  favor- 
able location  can  thereby  be  made ;  and  provided^  the 
said  survey  and  location  shall  be  made  previous  to 
the  first  of  July  next 
r  of  plat  to  Sectigx  2.  Be  it  further  enacted^  That  the  said  com- 
missioners, are  hereby  required  to  make  out  a  true 
and  correct  plat  and  field  notes  by  them  kept,  in  lo- 
cating said  road  by  the  first  of  July  next  of  the  sur- 
vey thereof;  and  that  they  make  out  and  file  one 
copy  thereof  in  the  ofiice  of  the  clerk  of  the  board  of 
county  commissioners  in  each  county  through  which 
said  road  may  pass ;  and  the  clerk  of  said  board  of 
county  commissioners  in  whose  office  said  plat  shall 
be  filed,  shall  record  the  same, 
oompensatioii.  SsGTiON  8.  And  be  it  further  enacUdj  That  the  said 
commissioners  be  allowed  two  dollars  and  fifty  cents 
per  day,  each,  and  all  other  hands  necessarily  em* 
ployed  for  chain  bearing,  marking,  &a,  on  saia  road 
be  allowed  any  sum  not  exceeding  one  dollar  and  fifty 
cents  each,  per  day,  at  the  discretion  of  said  comiiiis- 
sioners ;  and  that  each  of  the  counties  through  which 
said  road  may  pass,  shall  pay  an  equal  proportion  of 
the  expense  of  establishing  tne  said  road ;  agreeable 
to  the  distance  that  the  said  road  may  pass  through 
the  several  counties. 
Approved  Jan.  8,  1838. 


No.  28. 

AN  ACT  to  diTorce  Mary  WUHams,  from  her  hasband,  Thomas 
WiUiams. 

Section  1.  Beit  enacted  by  the  council  and  hofuse  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
marriage  contract  heretofore  existing  between  Mary 
Williams  and  her  husband,  Thomas  Williams,'be,  and 
the  same  is  hereby  annulled  and  made  void ;  and  that 
all  obligations  arising  from  the  sisiid  marriage  con- 
tract, be,  and  the  same  are  hereby  made  of  no  more 
force  or  efG^t  than  if  the  said  contract  had  neyer  ex- 
isted. 

Approved  Jan.  8, 18S8. 
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AN  AGT  to  incorponte  the  Wisoonsin  inauranoe  company,  at 
Green  Bay. 

Section  1.  Be  it  enacted  hy  the  council  and  house  o/*wame,  duration 
representatives  of  the  territory  of  Wisconsin,  That  all  such  SS? oorSwatioii. 
persons  as  shall  hereafter  be  associated  together  for 
the  purposes  herein  contained,  shall  be,  and  hereby 
are,  constituted  and  declared  to  be,  from  time  to  time, 
and  at  all  times  hereafter,  from  the  passage  of  this  act 
until  the  first  Monday  in  January  which  will  be  in 
the  year  1868,  a  body  corporate  and  politic,  in  fact 
and  in  name  by  the  name  of  "  the  Wisconsin  insu- 
rance company  at  (Jreen  Bay ;  "  and  that  by  the  same 
name,  they  and  their  successors,  during  the  period 
aforesaid,  shall  and  may  have  continual  succession, 
and  shall  be  capable  in  law  of  suing  and  being  sued, 
pleading  and  being  impleaded,  answering  and  being 
answered  unto,  defending  and  being  defended,  in  all 
courts  and  places  whatsoever,  and  in  all  manner  of 
actions,  suits,  complaints,  matters  and  causes  whatso- 
ever; and  that  they  and  their  successors  may  have  a 
common  seal,  and  may  change  and  alter  the  same  at 
their  pleasure ;  and  by  the  same  name  shall  be  capa- 
ble of  purchasing,  holding  and  conveying  any  estate 
real  or  personal,  for  the  use  of  the  said  corporation, 
and  subject  to  the  restrictions  and  conditions  herein- 
after contained. 

Skction'  2.  Arid  be  it  further  enacted,  That  this  cor-  May  insure 
poration  shall  have  full  power  and  authority  to  make  p'°p*'^ 
contracts  of  insurance  with  any  person  or  persons, 
body  corporate  or  politic,  against  losses  or  damages 
by  fire  or  otherwise,  of  any  houses,  or  boats,  ships,  ves- 
sels, or  buildings  whatsoever,  and  of  any  goods  chat- 
tels, or  personal  estate  whatsoever ;  and  all  kinds  of 
insurance  upon  the  inland  transportation  of  goods, 
wareSj^or  merchandise,  whether  by  canal  or  upon  our 
vast  navigable  lakes  and  rivers,  for  such  term  or  terms 
of  time,  and  for  such  premium  or  consideration,  and 
under  such  modifications  and  restrictions  as  may  be 
agreed  on  between  the  said  corporation  and  the  per- 
son or  persons  agreeing  with  them.  This  corporation 
may  likewise  loan  money  upon  bottomry  and  respon- 
dentia ;  may  also  make  insurance  upon  any  life  or 
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oruvei.  lives;  that  it  shall  and  may  be  lawful  for  this  compa- 

ny, to  employ  all  such  surplus  capital  as  may  belong, 
or  accrue  to  the  said  company,  in  the  purchase  of 
I)ublic  or  other  stock,  or  in  any  other  monied  transac- 
tions or  operations,  for  the  sole  benefit  of  the  said 
company,  and  in  general  the  said  company  may  trans- 
act all  business  usually  performed  by  insurance  com- 
panies :  provided  nothing  herein  contained  shall  give 
the  said  company  any  banking  privilega 
iiftY  be  dissoiv-      Sbotion  8.     And  he  it  further  enacte<^  That  if  on  any 
tte  8toSSo?d-    anniversary  day  of  election  for  directors,  the  stockhold- 
*"•  ers,  owning  two  thirds  of  the  whole  amount  of  stock 

subscribed  to  this  corporation,  shall  vote  to  discontinue 
the  business  of  the  said  corporation,  it  shall  be  the 
duty  of  the  directors  to  cease  forthwith  from  assuming 
any  new  risk  of  insurance,  and  from  doing  any  new 
business  or  operations  of  any  kind  whatever,  except 
such  as  may  tend  to  accelerate  the  closing  of  the  con- 
cerns of  the  said  corporation.  And  it  shall  further  be 
the  duty  of  the  said  directors,  as  soon  as  may  be,  to 
dispose  of  all  the  property  of  the  said  corporation,  and 
to  call  in  all  parts  of  the  funds,  or  capital  stock  of  the 
said  corporation,  which  may  have  been  loaned  by  the 
said  corporation ;  and  after  the  funds  and  property  of 
the  said  corporation  shall  have  thus  been  collected  and 
received,  to  make  an  equal  division  of  the  same 
among  the  stockholders,  in  the  proportion  that  they 
shall  be  equitably  entitled  to,  by  the  number  of  shares 
of  stock  of  the  said  corporation,  which  they  may  re- 
spectively own ;  and  after  all  the  property  of  the  said 
corporation  shall  have  thus  been  divided  and  paid 
over,  the  said  corporation  shall  cease  and  be  dissolved. 
Mode  of  calling  SECTION  4.  And  be  it  further  enacted^  That  the  direc- 
m  instaimente-i  j^^g  fQj.  ^^e  time  being,  shall  have  power  to  call  and 
demand  from  the  stockholders  respectively,  at  such 
time  or  times  as  they  shall  think  proper,  the  remaind- 
er of  all  sums  of  money  by  the  said  stockholders  sub- 
scribed :  provided^  thai  said  directors  give  si:irty  days 
notice  previous  to  the  time  such  payment  shall  be  re- 
quired, in  a  newspaper  published  at  Green  Bay ;  and 
provided  further  that  no  instalment  shall  exceed  ten 
•  per  cent  at  any  one  time.  And  further  tho  said  di- 
rectors shall  have  power  to  make  and  pursue  such  by- 
laws, rules  and  regulations  as  they  shall  deem  prop- 
er, touching  the  management  of  tne  stock,  property, 
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estate,  effects  and  concerns  of  the  said  corporation, 
the  election  of  directors,  the  transfer  of  stock,  the  em- 
ployment of  clerks,  officers,  servants  and  agents  of 
this  corporation,  and  the  investment  of  the  funds 
which  the  business  of  insurance  may  not  employ : 
provided^  however^  that  such  investments,  by-laws, 
rules  and  regulations,  shall  not  be  repugnant  to  the 
constitution  and  laws  of  the  United  States. 

Sbction  5.  A7id  be  it  further  enacted,  That  the  said  Powers  in  reia- 
corporation  may  receive,  take  and  hold  mortgages  on  ^^™o'^*«- 
any  real  estate,  chattels  or  tenements,  if  the  same 
shall  be  bona  fide  mortgaged  and  pledged  to  the  said 
corporation,  by  any  means  howsoever.  And  the  said 
corporation  shall  have  power  to  proceed  on  the  said 
mortgages,  or  anv  other  security,  for  the  recovery  of 
the  money  thereby  secured  to  them,  either  at  law,  or 
equity ;  and  it  shall  be  lawful  for  the  said  corporation, 
to  purchase  on  sales,  made  by  virtue  either  of  a  judg- 
ment at  law,  or  decree  or  order  of  a  court  of  equity, 
and  to  take  any  real  estate  in  payment  or  towards  sat- 
isfaction, of  any  debt,  or  sum  of  money,  due  the  said 
corporation  ;  and  to  hold  such  real  estate  so  to  be  pur- 
chased, or  received,  or  taken,  as  last  aforesaid,  until 
they  can  conveniently  sell  and  convert  the  same  into 
money.  A  majority  of  the  directors  shall  constitute  a 
board  to  transact  business. 

Sectioi^  6.  And  be  it  further  encLcted,  that  no  part  Not  to  employ 
of  the  funds,  or  capital  of  this  corporation,  which  the  trafflc^"^" ''^ 
business  of  insurance  may  not  actively  employ,  nor 
any  part  or  portion  of  the  funds  or  capital  of  this  cor- 
poration, shall  at  any  time  be  by  the  said  corporation, 
either  directly  or  indirectly,  employed  to  deal,  or 
trade,  in  buying  or  selling,  any  goods,  wares,  or  mer- 
chandise, or  in  the  purchase  or  sale  of  any  grain,  or 
other  produce,  foreign  or  domestia 

Section  7.  A  share  in  the  stock  of  said  conipany  capital  stock, 
shall  be  one  hundred  dollars,  and  the  number  of 
shares  shall  not  exceed  five  thousand.  Books  of  sub- 
scription shall  be  opened  at  Oreen  Bay,  on  the  first 
Monday  in  May  next,  under  the  inspection  of  Ebene- 
zer  Childs,  W.  H.  Bruce,  M.  L.  Martin,  James  D.  commisBionere. 
Doty,  Albert  G.  Ellis,  H.  Stringham,  and  John  P. 
Arndt.  Books  of  subscription  shall  be  open  for  two 
days,  and  as  much  longer  as  the  commissioners  shall 
see  fit,  if  the  stock  is  not  taken  the  first  two  day&    It 
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Election. 


Directora. 


Shall  chooBC  a 
preBldent  and 
secretary. 


shall  be  the  duty  of  the  commissioners  to  give  notice 
of  an  election  -to  be  held  within  thirty  days  after  the 
distribution  of  the  said  stock. 

Section  8.  The  stock,  property,  and  affairs,  of  the 
said  corporation,  shall  be  managed  by  seven  directors, 
who  shall  hold  their  offices  until  others  are  chosen. 
The  regular  day  of  election  (after  the  first  election) 
shall  be  the  first  Monday  in  June,  but  said  corporation 
shall  not  be  dissolved  for  the  neglect  in  omitting  to 
hold  a  regular  election,  but  the  president  may  appoint 
some  other  day. 

Section  9.  The  board  of  directors  when  elected, 
shall  choose  a  president,  from  their  own  number,  who 
shall  be  sworn  by  one  of  the  directora  He  will  then 
administer  a  similar  oath  to  the  other  directors.  The 
directors  shall  choose  a  secretary,  who  shall  give 
bonds  for  the  faithful  discharge  of  his  duties.  Poli- 
cies of  insurance  shall  be  signed  by  the  president  and 
secretary,  and  shall  be  obligatory  upon  the  said  cor- 
■  poration,  without  the  seal  of  the  corporation  being 
affixed  thereto. 

Approved  January  9,  1888. 


No.  80. 


SabscriptioDB, 
how  taken. 


AN  ACT  to  amend  an  act  entitled  '*An  act  to  incorporate  the  La 
Fontaine  railroad  company.'* 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  Mor- 
gan L.  Martin,  David  Jones,  James  D.  Doty,  Randal 
Wilcox,  and  Charles  P.  Arndt,  be,  and  they  are  here- 
by appointed,  commissioners,  under  the  direction  of 
a  majority  of  whom,  subscriptions  may  be  received  to 
the  capital  stock  of  the  La  Fontaine  and  Winnebago 
railroad  company,  hereby  incorporated;  and  they 
may  cause  books  to  be  opened,  at  such  times  and 
places  as  they  shall  direct,  for  the  purpose  of  receiving 
subscriptions  to  the  capital  stock  of  said  company, 
first  giving  thirty  days  notice,  in  some  newspaper  in 
the  county  of  Brown,  of  the  time  and  place  of  taking 
such  subscriptions. 
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Secjtiok  2.  The  capital  stock  of  said  company,  capital  stock. 
shall  be  fifty  thousand  dollars,  to  consist  of  one  thous- 
and shares,  of  fifty  dollars  each,  and  as  soon  as  two 
hundred  and  fifty  shares  of  stock  shall  be  subscribed, 
and  two  dollars  on  each  share  actually  paid  in,  the 
subscribers,  of  such,  with  such  other  persons  as  shall 
associate  with  them  for  that  purpose,  their  successors 
and  assigns,  shall  be  and  they  are  hereby  declared, 
and  created,  a  body  corporate  and  politic,  ij  the  name 
and  style  of  "The  La  JFontaine  and  Winnebago  city  Duration,  pow- 
railroad  company"  for  forty  years,  and  by  that f^'J^^P'*^^' 
name,  shall  have  all  the  privileges,  franchises,  and  im- 
munities, incident  to  a  corporation.  They  shall  be 
capable  in  law  of  purchasing,  holding,  selling,  leasing, 
and  conveying  estate  real,  personal  or  mixed,  so  far  as 
the  same  may  be  necessary  for  the  purpose  hereinafter 
mentioned,  and  no  further;  and  in  their  corporate, 
name  may  sue  and  be  sued,  may  have  a  common  seal, 
which  they  may  alter  and  renew  at  pleasure,  and  gen- 
erally may  do,  all  and  singular,  the  matters  and 
things,  which  to  them  it  shall  lawfully  appertain  to 
do,  for  the  well  being  of  the  said  corporation. 

Section  8.  That  the  said  commissioners,  or  a  ma-  mectton  of  di- 
jority  of  them,  after  the  said  two  hundred  and  fifty  "^"' 
shares  of  stock  shall  have  been  subscribed,  as  afore- 
said, shall  give  at  least  thirty  days  notice  in  the  news- 
papers hereinbefore  mentioned,  of  the  time  and  place 
Dy  them  appointed  for  the  subscribers  or  stockholders 
to  meet,  for  the  purpose  of  electing  five  directors. 
And  annually  thereafter,  the  said  stockholders  shall 
meet  on  the  first  Monday  in  January,  for  the  purpose 
of  electing  directors  as  aforesaid  upon  a  like  previous 
potice,  to  be  given  by  the  directors  for  the  time  being, 
in  such  newspapers  as  they  may  deem  advisable : 
provided  that  previous  to  the  first  election,  the  com- 
missioners hereinbefore  named  shall  elect  one  of  their 
number  president,  and  they  shall  perform  all  the  du- 
ties and  be  invested  with  all  the  powers  of  directors; 
and  provided,  that  if  from  any  cause  an  election  shall 
not  be  held  at  the  regular  time  specified  therefor  the 
same  may  be  held  at  any  other  time  on  notice  as 
aforesaid;  that  until  such  election  the  directors  of  the 
preceding  year  shall  continue  to  act,  and  that  this 
charter  shall  not  be  avoided  by  reason  of  the  irregu- 
larity or  want  of  such  election ;  and  provided  also^  that 


202 

in  case  of  a  vacancy  from  death  or  resignation  of  any 
director  his  place  shall  be  filled  by  the  board  of  direc- 
tors. 

Five  directors.  SECTION  4.  The  aflfairs  of  the  said  corporation  shall 
be  managed  by  a  board  of  five  directors,  who  shall  be 
chosen  annually  by  ballot  on  the  days  hereinbefore 
prescribed,  by  the  stockholders  of  the  said  company, 
the  votes  to  be  delivered  in  person  or  by  proxy  duly 
authorized,  which  directors  shall  appoint  one  of  their 
number  to  be  president  and  shall  respectively  serve 

Their  powers.  One  year,  or  until  other  directors  be  elected.  They 
shall  have  power  to  make  such  by-laws,  rules,  orders 
and  regulations  not  inconsistent  with  the  constitution 
and  laws  of  the  United  States,  and  of  this  territory, 
as  may  be  necessary  for  the  well  ordering  of  the 
affairs  of  the  said  company :  provided  that  none  but 
stockholders  shall  be  eligible  to  be  elected  directors, 
and  that  at  every  such  election  and  in  all  other  cases 
upon  which  stockholders  dhall  be  called  upon  to  vote, 
each  share  of  stock  shall  be  entitled  to  one  vote,  and 
also  that  in  all  cases  of  elections  for  directors  the  five 
stockholders  having  the  greatest  number  of  votes  shall 
be  declared  to  be  duly  elected. 

Section  5.  That  said  directors  shall  meet  at  such 
times  and  places  and  be  convened  in  such  manner  as 
they  may  hereafter  decide  upon.  Four  directors  shall 
be  a  quorum  for  the  transaction  of  business,  who  in  the 
absence  of  the  president  appoint  a  president  treasurer 
and  such  engineers  and  other  officers  as  they  may  find 
necessary ;  shall  fix  their  compensation,  and  may  de- 
mand adequate  security  for  the  performance  of  their 
respective  trusts.  They  shall  have  full  power  to  as- 
certain and  decide  the  time  and  manner  and  propor- 
tions, in  which  the  said  stockholders  shall  pay  the 
money  due  on  their  respective  shares,  and  to  forfeit  to 
the  use  of  the  comjjany  the  share  or  shares  of  every 
person  or  persons  failing  to  pav  any  instalment  so  re- 

3uired,  at  a  reasonable  period,  not  less  than  thirty 
ays  after  the  time  by  them  appointed  for  the  pay- 
ment thereof;  to  regulate  tolls,  to  make  such  cove- 
nant9,  contracts  and  agreements,  with  any  person, 
copartnerships  or  body  politic  whatsoever,  as  the  exe- 
cution and  management  of  the  works,  and  the  con- 
venience and  interests  of  the  company  may  require ; 
and  in  general  to  superintend  and  direct  all  receipts, 
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disbarsementSy  and  other  proceedings  of  the  company : 
provided,  that  no  instalment  called  in  at  any  one  time, 
shall  exceed  twenty  dollars  per  share,  and  that  no  in- 
stalment shall  be  called  by  the  directors,  without  giv- 
iog  at  least  sixty  days'  notice  thereof  in  the  news- 
papers before  mentioned. 

oECTiON  6.  The  directors  chosen  as  aforesaid,  shall  certwcatei  of 
issue  a  certificate  to  each  stockholder  for  the  number  '**^' 
of  shares  be  or  she  shall  subscribe  for  or  hold  in  the 
said  corporation,  signed  by  the  president,  countersign- 
ed by  the  secretary,  and  sealed  with  the  common  seal, 
subject,  however,  to  all  the  payments  due  and  to  grow 
due  thereon,  which  stock  shall  be  transferable  in  per- 
son or  by  attorney,  executors,  adniinistrators,  guar- 
dians or  trustees,  under  such  regulations  as  may  be 
provided  for  by  the  by-laws. 

Section  7.  At  each  annual  meeting  of  the  stock-  special  meet- 
holders  for  the  purpose  of  electing  directors,  the  di-  h°1d««.*^*^' 
rectora  of  the  preceding  year  shall  exhibit  to  them  a 
complete  statement  of  the  aflfairs  and  proceedings  of 
the  company  for  such  year.  And  special  meeting  of 
the  stockholders  mav  be  called  by  order  of  the  direc- 
tors, or  by  stockholders  holding  one-fourth  in  amount 
of  the  capital  stock,  on  like  notice  as  that  required  for 
annual  meetings,  specifying  moreover  the  object  of 
the  meeting ;  but  no  business  shall  be  transacted  at 
such  special  meeting  unless  a  majority  in  value  of  the 
stockholders  shall  attend  in  person,  or  by  proxy. 

Section  8.  The  said  company  shall  have  power  Location  or 
to  construct  a  single  or  double  railroad  from  the  town  "*"** 
of  La  Fountaine,  in  Brown  county,  to  Winnebago 
city,  on  lake  Winnebago  in  the  aforesaid  county,  with 
power  to  transport  take  and  carry  property  and  per- 
sons upon  the  same,  by  the  power  and  force  of  steam, 
of  animals  or  of  any  mechanical  or  other  power,  or  of 
any  combination  of  them.  And  they  shall  also  have 
power  to  make,  construct  and  erect,  such  warehouses, 
toll-houses,  carriages,  cars,  and  all  other  works  and  ap- 
pendages necessary  for  the  convenience  of  the  said 
company,  in  the  use  of  the  said  railroad. 

Section  9.     If  said  corporation  shall  not  within  when  road  to 
two  years  from  the  passage  of  this  act  commence  the  SSj^S^  "^* 
construction  of  the  said  railroad,  and  shall  not  within 
seven  years  from  the  passage  of  this  act,  construct, 
finish  and  put  in  operation  tne  said  railroad  within  the 
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above  time  mentioned,  then  the  rights,  privileges  and 
powers  of  the  said  corporation,  under  this  act,  shall  be 
null  and  void. 
When  company      SECTION  10.     It  shall  and  may  be  lawful  for  the 
SSL!"*"  ^^^  ®^^^  company,  their  officers,  engineers  and  agents,  to 
enter  upon  any  lands  for  the  purpose  of  exploring, 
surveying  and  locating  the  route  of  the  said  railroad,  do- 
ing thereto  no  unnecessary  damage ;  and  when  the  said 
route  shall  be  determinea  by  the  said  company,  it  shall 
be  lawful  for  them,  their  agents,  officers,   engineers, 
contractors  and  servants,  and  at  any  time,  to  enter  up- 
or  take  private   on,  take  posscssion  of,   and  use  such  lands;  and  also 
property.  ^  ^j^^  ^^^^^  ^^^  -^^^^  ^^  ^j^^  neighborhood,  gravel, 

stone,  wood  and  other  materials,  for  the  purpose  of 
constructing  and  maintaining  such  railroad,  subject 
however  to  such  compensation  as  the  said  company 
may  have  agreed  to  pay  therefor,  or  as  shall  be  ascer- 
tained in  the  manner  hereinafter  respectively  directed : 
provided,  that  said  corporation  shall  not,  in  their 
corporate  capacity,  hold,  purchase,  deal  in,  or  specu- 
late in  any  lands  within  this  territory,  other  than  the 
land  on  which  may  be  actually  necessary  for  the  con- 
struction of  said  road 
Mode  of  fizhiff  SECTION  11.  When  the  said  company  cannot  agree 
ccmpeDsation.  ^j^j^  ^\^q  owner  or  owners  of  such  required  land  for  the 
purchase  thereof,  or  for  damages  sustained  by  such 
owner  or  owners,  or  as  to  the  compensation  to  be  paid 
to  the  owner  or  owners  of  any  land,  gravel,  stone, 
wood  or  other  material  taken  for  the  purpose  aforesaid, 
or  when  by  reason  of  legal  incapacity  or  absence  of 
any  owner  or  owners,  no  such  agreement  or  purchase 
can  be  made,  application  may  be  made  by  any  per- 
son so  aggrievea,  to  the  judge  of  the  district  court,  of 
the  county  of  Brown  ;  whose  duty  it  shall  be  to  ap- 
point three  disinterested  persons,  who  shall  proceed  to 
view  the  damages  complained  of ;  and  they  shall  esti- 
mate the  same  by  taking  into  consideration  the  ad- 
vantages and  disaavantages,  arising  from  the  construc- 
tion of  said  railroad  or  other  works  to  the  said  owner 
or  owners,  according  to  the  best  of  their  skill  and  judg- 
ment, and  report  the  same  to  the  said  district  court; 
and  if  confirmed  by  said  court  shall  be  subject  how- 
ever to  an  appeal  by  either  party  to  the  supreme 
court  Siich  valuation  when  paid  or  tendered  to  the 
owner  or  owners  of  said  property,  his  her  or  their  legal 
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representatives,  shall  entitle  the  said  company  to  the 
estate  and  interest  in  the  same  thus  valued,  as  fullv  as 
if  it  had  been  conveyed  by  the  owner  or  owners  oi  the 
same  in  fee  simple. 

Section  12.  That  it  shall  be  the  duty  of  the  said  company  mast 
company  to  construct  and  keep  in  repair,  good  and  suf-  J^2°the^iSS . 
ficient  passages  across  the  said  railroad,  where  any 
public  roads  shall  intersect  and  cross  the  same,  so  that 
the  passage  of  persons,  carriages,  horaes  and  cattle, 
along  the  said  roads,  shall  not  be  obstructed.  And 
where  it  shall  be  necessary  to  construct  the  said  rail- 
road through  the  land  of  any  individual,  it  shall  be 
their  duty  to  provide  for  such  individual  proper  wagon 
ways,  across  said  road,  from  one  part  of  his  land  to 
another. 

SEcnoN  13.  That  on  the  completion  of  the  said  toUb. 
raihoad  it  shall  and  may  be  lawful  for  the  said  com- 
missioners to  demand  and  receive  such  sums  of  mon- 
ey, for  tolls  of  persons  and  property,  as  they  shall 
from  time  to  time  think  reasonable :  provided  that  the 
transportation  on  any  species  of  property  by  the  com- 
pany shall  not  exceed  fifteen  cents  per  ton  per  mile. 

Section  14.  The  said  president  and  directors  shall  wvidendB. 
annually  or  semi-annually,  declare  and  make  [such] 
dividend  as  they  mav  deem  proper,  of  the  net  profits 
from  the  resources  of  said  company,  so  that  the  capi- 
tal stock  shall  never  thereby  be  impaired  ;  and  if  the 
said  directors  shall  make  any  dividends  impairing  the 
capital  stock  of  said  company,  those  of  them  consent- 
ing thereto,  shall  be  liable  in  their  individual  capaci- 
ties to  the  said  company  for  the  amount  of  the  stock 
so  divided.  And  each  airector  present  when  such  div- 
idend shall  be  made,  shall  be  adjudged  as  consenting 
thereto,  unless  he  forthwith  enter  his  protest  on  the 
minutes  of  the  board,  and  give  public  notice  thereof 
to  the  stockholder  at  the  declaring  of  such   dividend. 

Sectiok  15.  If  any  person  or  persons  shall  wilful-  Penalty  for  in- 
ly,  knowingly  and  maliciously,  by  any  means  what- •^^'y  *®  ^*  "** 
ever,  impair  or  destroy  any  part  of  the  raHroad  con- 
structed by  said  company  under  this  act,  or  any  part  of 
the  necessaiy  works,  buildings  or  machinery  of  said 
company,  such  person  or  persons  so  offending  shall  each 
of  them,  for  every  such  offence,  forfeit  and  pay  a  sum 
not  exceeding  three  times  the  amount  of  damages 
caused  by  such  offence,  which  may  be  recovered  in 
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the  name  of  tlie  said  company  by  an  action  of  debt 
in  any  court  having  competent  jurisdiction  in  the 
county  wherein  the  offence  shall  be  committed,  and 
shall  also  be  subject  to  an  indictment,  and  upon  con- 
viction of  such  offence  shall  be  punished  by  fine  and 
imprisonment  at  the  discretion  of  the  court 

Section  16.  The  property  of  every  individual  in- 
vested in  said  corporation,  shall  be  liable  to  be  taken 
in  execution  for  the  payment  of  his  or  her  debts,  in 
such  manner  as  is  or  may  be  prescribed  by  law :  pro- 
lidedj  that  all  debts  due  said  company  shall  be  paid 
first 

Section  17.  This  act  shall  be  favorably  construed 
to  effect  the  purposes  thereby  intended,  and  the  same 
is  hereby  declared  to  be  a  public  act,  and  copies  there- 
of to  be  printed  by  the  territory  shall  be  received  as 
evidence  thereof 

Section  18.  This  act  to  be  in  force  fi'om  and  af- 
ter its  passage,  and  all  acts  and  parts  of  acts  contra- 
vening the  provisions  of  this  act  are  hereby  repealed. 

Approvea  January  11,  1838. 


No.  31. 

AN  ACT  to  incorporate  the  Racine  seminary. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  there 
shall  be  established  at  Eacine,  in  Bacine  county,  terri- 
tory of  Wisconsin,  a  seminary  of  learning  for  the  in- 
struction of  young  persons  of  either  sex,  in  science 
Name,  duraUon  and  literature,  to  be  called  "  the  Racine  seminary ; " 
thcwSJSSy!'  and  that  Elias  Smith,  Bushnell  B.  Gary,  Lorenzo 
Janes,  Alfred  Carey,  Amaziah  Stebbins^  John  M. 
Myers,  Consider  Heath,  Edmund  Weed,  Marshall  M. 
Strong,  Henry  F.  Oox^jr.,  Gilbert  Knapp,  Albert  G. 
Knight,  William  A.  Waterman,  Jonathan  M.  Snow, 
Paul  Kingston,  Isaac  Harmon,  Norman  Clarke,  Alon- 
son  Tyler,  Stephen  Ives,  William  HL  Chamberlin,  Joel 
Sage,  Eugene  Gellespie,  William  Saltonstall,  Enoch 
Thompson,  and  their  associates,  be  and  they  are  here- 
by created  a  body  c9rporate  and  politic,  by  the  name 
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attd  style  of  "  the  Bacine  seminary ; "  by  which  name 
they  shall  have  perpetual  succession  and  power  to  ac* 
quire,  purchase,  receive,  possess,  hold,  retain  and  enjoy 
to  themselves  and  their  successors  property,  real  per- 
sonal and  mixed,  and  the  same  to  sell,  grant,  convey, 
rent  or  otherwise  dispose  of  at  pleasure.  And  they 
shall,  by  said  corporate  name,  have  power  to  contract 
and  be  contracted  with,  sue  and  be  sued,  plead  and  be 
impleaded  in  all  courts  of  justice;  and  thev  shall 
have  and  use  a  common  seal,  with  power  to  alter  the 
same  as  they  may  deem  expedient 

Section  2.  That  the  stock  of  said  academy  shall  oapitai  itock 
consist  of  shares  of  ten  dollars  each,  which  shall  be 
deemed  personal  property,  and  shall  be  transferable 
on  the  books  of  said  corporation  in  such  manner  as 
may  be  prescribed  by  the  board  of  trustees  hereinaf- 
ter mentioned :  provided,  that  the  annual  income  of 
said  corporation,  aside  from  the  bills  of  tuition,  shall 
never  exceed  the  sum  of  three  thousand  dollars,  and 
that  its  funds,  privileges  and  immunities  shall  be  used 
for  no  other  purpose  than  that  of  education. 

Section  3.  The  corporate  concerns  of  said  semi-  ooncems  of  th© 
nary  shall  be  managed  by  a  board  of  trustees  consist-  ^^^l^  ^ 
ing  of  seven  members,  any  five  of  whom  shall  consti-  tnwteeB. 
tute  a  quorum  for  the  transaction  of  business.  They 
shall  be  elected  by  the  stockholders  on  the  first  Mon- 
day of  April  annually,  and  shall  hold  their  oiBSce  for 
the  term  of  one  year,  and  until  their  successors  are 
elected.  The  election  of  trustees  shall  be  by  ballot,' how  elected, 
and  each  stockholder  shall  be  entitled  to  one  vote  for 
every  share  by  him  owned  to  the  amount  of  ten  shares 
and  then  to  one  vote  for  every  five  shares  over  and 
above  that  amount  Any  stockholder  may  vote  in 
person  or  by  proxy.  Said  trustees  shall  elect  one  of 
their  number  to  be  president  of  their  board,  and  they 
shall  have  power  to  fill  all  vacancies  in  their  own 
body.  If  any  election  shall  not  be  made  on  the  day 
designated  by  this  act,  such  election  may  be  held  on 
any  other  day :  provided^  a  notice  of  the  time  and  place 
of  holding  such  election  signed  by  three  of  the  stock- 
holders, be  first  published  for  two  successive  weeks  in 
some  newspaper  printed  in  said  town  of  Eacine,  or 
some  adjoining  county. 

Section  4.    The  board  of  trustees  shall  have  pow-  powen  of  the 
er  to  appoint  subordinate  officers  and  agents,  to  make  *^^^- 
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ordain  and  establish  all  such  ordinances,  by-laws,  rules 
and  regulations  as  they  may  deem  necessary,  for  the 
good  government  of  said  seminary,  its  officers  and  ser- 
vants, teachers  and  pupils;  and  for  the  management  of 
the  property  and  affairs  of  the  said  corporation  to  the 
best  advantage :  provided^  they  shall  not  contravene 
the  constitution  or  laws  of  the  United  States  or  the 
laws  of  this  territory. 
Mode  of  dxecnt-  SECTION  5.  That  all  deeds  or  other  instruments  of 
^convoyan-  (^Qnygymjcg  ghall  be  made  by  the.  order  of  the  trus- 
tees, sealed  with  the  seal  of  the  said  corporation,— 
signed  by  the  president,  and  by  him  acknowledged  in 
his  official  capacity,  in  order  to  insure  their  validity. 

Section  6.     That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act 
Approved  Jan.  11,  1838. 


No.  32. 

AN  ACT  to  authorize  John  DowHng  and  James  Spronld  to  erect 
a  toU  bridge  across  the  rekatoneka  river. 

Section  I.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  ike  territory  of  Wisconsin^  That  John 
Dowling  and  James  Sprould,  be,  and  they  are  hereby 
authorized  to  build  a  toll  bridge  on  the  west  branch 
of  the  Pekatoneka  river,  in  the  county  of  Iowa,  in  said 
territory,  to  be  erected  at  or  near  said  Dowling  and 
Sprould's  furnace:  provided^  that  the  said  Dowling 
and  Sprould  make  or  cause  to  be  made  good  macada- 
mized roads  across  the  flats  or  low  ground  on  each 
side  of  the  said  stream,  not  less  than  two  rods  wide. 
Rates  of  tou.  SECTION  2.  That  said  Dowling  and  Sprould  be  au- 
thorized to  demand  and  receive  the  following  sums  for 
toll  from  persons  crossing  over  said  bridge,  to  wit: 
For  each  wagon  with  four  horses  or  oxen,  twenty-five 
cents.  Each  wagon  with  two  horses  or  oxen,  eighteen 
cents;  each  additional  pair  of  horses  or  oxen,  six 
centa  For  each  man  and  horse,  twelve  and  one-half 
cents ;  and  for  each  head  of  loose  cattle  or  horses, 
three  cents. 

Section  8.    That  the  privileges  hereby  granted 
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not  be  construed,  as  to  prevent  any  other  person 
or  persons  from  erecting  bridges  over  said  stream  any- 
where in  the  same  vicinity. 

Section  4  That  tho"^  privileges  hereby  granted 
shall  continue  and  be  in  force  for  the  term  of  ten  years 
and  no  longer. 

Approved  Jan.  11, 1888. 


No.  33. 

AV  ACT  to  amend  an  act  entitled  ^'  an  act  to  incorporate  the  Fox 
river  hydraulip  company." 


Section  1.  Beit  enacted  by  the  council  and  house  ofsbfiik  inf  be 
representatives  of  the  territory  of  Wisconsin^  That  the  ISSJooof  *° 
capital  stock  of  said  company  may  at  any  time  be  in- 
creased to  five  hundred  thousand  dollars,  at  any  meet- 
ing of  the  stockholders  called  for  that  purpose — twentv 
days  notice  thereof  to  be  previously  given  :  providea, 
that  it  shall  be  optional  for  any  stockholder  to  take  or 
not  any  additional  shares  of  stock.  And  if  he  shall 
neglect  or  refuse  within  ten  days  after  the  vote  of  in- 
crease, to  take  the  shares  to  which  he  would  be  en- 
titled in  such  increased  'stock,  the  same  shall  be  sold 
at  public  auction  by  the  directors  for  the  benefit  of  the 
company. 

Section  2.  The  directors  shall  have  full  power  tOFow««orai- 
transact  all  business  of  the  company ;  to  audit  all  ac-  *«*«. 
counts  to  give  and  receive  all  evidence  of  debt,  as 
they  may  deem  advisable  for  the  interest  of  the  com- 
pany ;  all  accounts  to  be  certified  by  one  of  their  body 
under  such  name  and  style  as  they  shall  direct.  Ana 
said  directors  shall  make  half  yearly  dividends  of  so 
much  of  the  profits  as  they  may  deem  advisable  for 
the  interest  of  said  company. 

Section  3.    So  much  of  the  act  to  which  this  is  Bapeaung 
amendatory  as  contravenes  any  of  the  provisions  of  *^"*- 
this  act  is  hereby  repealed. 

Approved  January  11,  1838. 
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No.  84. 

AN  AGT  to  locate  and  establish  the  seat  of  jastice  of  Jefferson 
county  In  this  territory. 

Section  1.  Beit  erwucted  hy  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  from 
and  after  the  passage  of  this  act  the  seat  of  justice  of 
Jefferson  county,  in  this  territory,  be  and  the  same  is 
hereby  permanently  located  on  the  north-east  quarter 
of  section  eleven,  in  township  six  north,  of  range 
fourteen  east 

Section  2.  That  Benona  W.  Finch,  Robert  Mas- 
ters and  George  J.  Goodhue,  of  said  county,  be  and 
the  same  are  hereby  appointed  commissioners  to  carry 
into  effect  the  law  of  the  congress  of  the  United  States 
entitled  '^anact  granting  to' the  counties  or  parishes 
of  each  state  and  territory  of  the  United  States,  in 
which  the  public  lands  are  situated  the  right  of  pre- 
emptions to  quarter  sections  of  land  for  seats  of  jus- 
tice within  the  same,"  and  approved  the  26th  of  May, 

1824.     And  it  shall  be  the  duty  of  the  before  named 

land.'  commissioners,  on  or  before  the  first  day  of  May  next, 
to  apply  for  the  said  land  at  the  land  office  in  Milwau- 
kee, and  tender  the  money  for  the  same  and  receive 
the  usual  vouchers  in  the  name  of  said  county,  to  be 
used  for  aiding  and  assisting  said  countv  in  building 
the  necessary  public  buildings,  after  aeducting  the 
amount  of  money  paid  for  said  land. 
Andcaiuetfae  SECTION  3.  And  it  shall  be  the  further  duty  of 
Munetobe  1*1^  gaid  commissioners,  after  receiving  the  title  for  said 
land  forthwith  to  cause  the  same  to  be  laid  off  into 
town  lots,  streets  and  alleys,  according  to  such  plan  as 
the  said  commissioners  or  a  majority  of  them  may  di- 
rect, and  have  the  same  platted  and  recorded  accord- 
ing to  law  by  the  name  of  — '- . 

Sia«ai6X6(£  Section  4.  After  having  the  same  laid  off  and  re- 
corded, agreeably  to  the  foregoing  provisions  of  this 
act,  the  said  commissioners  shall  proceed  to  sell,  either 
at  public  or  private  sale,  a  sufficient  number  of  lots  to 
pay  the  purchase  money,  surveying,  recording  and 
other  necessary  expenses :  providedj  that  the  lots  so 
sold  shall  be  distributed  equally  over  said  plat  so  that 
not  more  than  four  lots  shall  be  sold  lying  together 
and  adjoining  each  other. 
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Section  6.     The  said  commissioners  are  hereby  Paray<m  credit, 
authorized  to  sell,  at  any  time  after  the  sale  made  as 

1)rovdded  in  the  fourth  section  of  this  act,  any  lot  or 
ots  on  condition  that  the  same  shall  be  improved  by 
building  thereon  a  house,  barn  or  other  respectable 
building,  on  a  credit  until  the  county  is  organized : 
provided,  that  the  sale  so  made  shall  not  extend  to 
more  than  one-third  of  the  lots  remaining  after  the 
sale  provided  for  in  the  fourth  section  of  this  act,  and 
that  the  lots  so  sold  shall  be  equally  distributed  over 
the  plat  so  that  not  more  than  two  lots  shall  be  adjoin- 
iug  each  other. 

Section  6.  The  said  commissioners  are  hereby  au*  wtmmtee 
thorized  to  make  out  and  sign  warrantee  deeds  in  the  *••<*■  ki^*°- 
name  of  the  county,  by  virtue  of  their  office ;  and  all 
deeds  so  made  out  and  duly  acknowledged  by  the  said 
commissioners,  or  a  majority  of  them,  shall  ever  be 
binding,  and  vest  a  good  and  sufficient  title  in  the  per- 
son or  persons  purchasing  the  same. 

Section  7«  In  all  cases  where  lots  are  sold  on  a  when  sold  on 
credit,  the  commissioners  shall  give  a  bond  for  a  deed  vej^d.*^®^  ^"' 
to  the  person  or  persons  purchasing  the  same,  condi- 
ditioned  that  if  the  lot  or  lots  so  sold  are  paid  for  ac- 
cording to  the  provisions  of  the  bond,  the  county  shall 
make,  or  cause  to  be  made,  a  good  and  sufficient  title 
to  the  same.  And  in  all  cases  where  a  lot  or  lots  are 
sold  on  a  credit,  the  interest  on  the  money  to  be  paid 
for  the  same  shall  be  paid  annually  in  advanca  Xnd 
no  one  person  shall  be  allowed  to  purchase  more  than 
eight  lots  on  a  credit,  or  otherwise,  afl;er  the  first  sale, 
as  provided  for  in  the  fourth  section  of  this  act ;  and 
all  bonds  given  by  said  cotnmissioners,  by  virtue  of 
their  office,  for  the  sale  of  a  lot  or  lots,  shall  be  consid- 
ered binding  in  said  county  in  all  respects  therein 
contained. 

Section  8.    The  said  commissioners  before  they  commi89ionen 
enter  upon  the  duties  office,  shall  dve  a  bond  each  ^«*w  bond, 
with  approved  security,  conditioned  for  the  faithful 
discharge  of  the  duties  of  their  office,  in  the  penal  sum  Their  pay. 
of  two  thousand' dollark    And  they  shall  b6  entitled 
to  receive  for  thfeir  seihrices  three  dollars  per  day  each, 
while  necessarily  employed    The  bonds  befor6  named . 
shall  be  approved  of  by  the  clerk  of  the  district  court 
of  Milwaukee  county  and  filed  in  his  office  fbr  the  use 
of  the  said  Jefferson  loounty. 
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When  to  make      SECTION  9.    At  the  first  6688100  of  the  board  of 
settiament       county  commissioners,  after  the  organization  of  the 
•     said  Jefferson  county,  or  any  other  board  that  may  be 
provided  by  law  hereafter  for  doing  county  business 
m  the  said  county,  the  said  commissioners,  as  before 
named,  shall  make  a  settlement  of  their  accounts  with 
said  board,  and  pay  over  all  moneys  that  may  be  due 
the  county  from  said  commissioners ;  and  also  deliver 
to  said  board  all  books,  papers  and  documents  belong- 
ing to  said  county,  or  in  any  wise  appertaining  to  the 
affairs  of  said  seat  of  justice  as  provided  for  in  this 
act 
Approved  January  12, 1838. 


■''  No.  85. 

AN  ACT  for  the  benefit  of  the  toirae  of  Bellevue  and  Peru  in  the 
original  county  of  Da  Buque. 

Whereas  an  act ,  of  congress  entitled  "  an  act  to 
amend  an  act  entitled  *  an  act  for  laying  off  the  town 
of  Fort  Madison  and  Burlington,  in  the  county  of  D^ 
Moines,  and  the  towns  of  fiellevue,  Du  Buque  and 
Peru,  in  the  county  of  Du  Buque,  and  Mineral  Point, 
in  the  county  of  Iowa,  territory  of  Wisconsin ; ' "  ap- 
proved March  -Sd,  1837,  among  other  provisions  pro- 
vides, that  all  public  lots  in  said  towns  shall  be  sold 
as  other  lands  are,  and  authorizes  the  receiver  of  pub- 
lic money  to  pay  into  the  hands  of  the  trustees  of  the 
different  towns  the  surplus  remaining,  after  paying  all 
the  necessary  expenses  incident  to  the  commission, 
survey  and  sale  of  said  town  lots. 

And  whebbas,  by  an  act  passed  at  the  first  session 
of  the  legislature  of  Wisconsin  territory  entitled  "an 
act  to  incorporate  the  inhabitants  of  such  towns  as 
wish  to  be  incorporated ; "  approved  November  6th, 
1836,  it  is  provided,  that  each  and  every  town 'con- 
taining not  less  than  300  inhabitants,  may  incorporate 
themselves  according  to  the  provisions  of  that  act 
And  whereas  the  towns  of  Bellevue  and  Peru  men- 
tioned in  the  above  recited  act  of  congress,  have  not  a 
sufficient  population  to  enable  them  to  incorporate 
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themselves,  under  the  aforesoid  act  of  incorporation, 
and  consequently  are  deprived  of  receiving  their  pro- 
portion of  the  sales  of  said  town  lots,  for  the  want  of 
authorized  trustees ;  therefore, 

SBCTioisr  1.  Be  it  enacted  by  the  council  and  fiouse  <^Aaih«iMdto 
representatives  of  the  territory  of  Wisconsin^  That  the  ^JSJJJJJ 
towns  of  Bellevue  and  Peru,  in  the  original  county  of 
Du  Buque,  are  hereby  authorized  to'  elect  trustees  for 
said  towns,  and  to  be  goverened  in  all  respects  accord- 
ing to  the  provisions  of  the  said  act  of  incorporation ; 
and  to  have  the  same  privileges  and  to  do  all  things 
which  any  other  incorporated  town  can  or  may  do, 
nnder  the  provisions  of  the  said  act,  any  thing  in  any 
other  law  to  the  contrary  notwithstanding. 

Approved  Jan.  12,  1838. 


No.  86. 

AN  ACT  to  divorce  Louisa  Ann  Sibley  from  ber  husband,  William 
T.  Sibley, 

Section  1*  Be  it  enacted  by  Hie  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  the 
bonds  of  matrimony^  heretofore  and  now  existing  b«* 
tween  Louisa  Ann  Sibley,  and  her  said  husband,  Wil- 
liam T.  Sibley  are  hereby  dissolved ;  and  all  obliga- 
tions arising  from  said  marriage  contract  are  hereby 
made  null  and  of  no  effect  And  the  said  LoHXga  Ann 
is  hereby  restored  to  all  the  rights  and  privileges  of  a 
femme  sole.  And  the  said  Louisa  Ann  is  hereby  au- 
thorized to  r^ume  her  maiden  name  of  Louisa  Ann 
BoUina  ,     .  ' 

Approved  January  12, 1838. 


No.  87. 

AK  AOT  to  abolish  imprisonment  for  debt,  and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  all 
laws  which  authorize  a  capias  ad  satisfaciendum  to  be 
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issued  against  the  body  or  bodies  of  any  debtor  or 
debtors,  shall  be,  and  the  same  are  hereby  repealed. 
When  a  capiM  Sectiok'  2.  Hereafter  no  person  or  persons  shall 
mayiBgue.  arrested  upon  any  original  or  mesne  process,  or  re- 
quired to  give  bail,  unless  upon  an  affidavit  being 
filed  with  the  clerk  of  the  court,  or  justice  of  the  peace 
from  which  such  process  is  to  be  issued,  stating  that 
the  plaintiflf  or  plamtiflfe  verily  believe  that  the  person 
or  persons,  against  whom  siish  process  is  about  to  is- 
sue will  leave  this  territory,  or  move  his  property  out 
of  the  same  before  judgment  can  be  obtained,  or  oth- 
erwise abscond,  so  that  the  process  of  the  court  after 
judgments  cannot  be  executed ;  and  upon  such  affida- 
vit being  filed,  the  clerk  shall  endorse  that  bail  is  re- 
quired, and  in  what  sum. 
How  person  SECTION  8.     From  and  after  the  passage  of  this  act, 

SSSSSm  miy  a°y  person  or  persons  who  have  been  committed  to 
be  uberated.  q\qqq  jai]^  or  to  the  bounds  upon  order  requiring  bail,  or 
any  capias  ad  satisfaciendum,  may,  upon  giving  reason- 
able notice  of  such  application  to  the  person  or  persons 
at  whosesuit  he  or  they  may  have  been  committed,  or  to 
his,  her  or  their  agent  or  attorney,  in  fact  or  at  law  if  any 
such  may  be  in  tne  county,  if  not,  upon  filing  notice 
in  like  manner,  in  the  office  of  the  clerk  of  the  court 
firom  which  such  process  issued,  apply  to  a  justice  of 
the  peace  for  his  discharge ;  and  upon  such  justice  be- 
.  ing  satisfied  that  the  person  or  persons  so  applying  is 
or  are  confined  upon  civil  process,  the  said  justice 
shall  issue  an  order  to  the  iailor  to  discharge  such  per- 
son or  persons  from  custody ;  and  upon  such  person  or 
persons  being  discharged  under  the  provisions  of  this 
act,  the  plaintiff  or  plaintiflS,  or  person  or  persons 
beneficially  interested  in  said  demand,  in  the  execu- 
tion of  which  the  person  or  persons  so  discharged 
may  have  been  in  custody,  may  have  a  new  execution 

r'nst  the  property  of  such  person  or  persons  so  dis- 
ged,  without  suing  out  a  scire  facias  to  revive 
his  judgment 
Howpewon*         Seotion  4.    When  any  person  or  persons  arrested 
22?^  bSeiit  ^^^cr  an  order  requiring  bail,  or  a  writ  of  ne  exeat, 
of  the  inaoiYent  shall  dosire  to  06  discharged  from  custody  by  taking 
the  oath  prescribed  by  the  act  for  tie  benefit  of  insol- 
vent debtors,  it  shall  be  lawful  for  such  person  or  per- 
sons, upon  giving  reasonable  notice  to  the  party  at  whose 
suit  he,  she  or  they  were  arrested,  his  agent  or  attorney, 
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if  in  the  county,  if  not,  upon  filing  such  notice  in  the 
office  from  whicli  was  issued  the  process  by  virtue  of 
which  he,  she  or  they  may  be  in  custody,  of  the  time  and 
place  of  such  application,  to  apply  to  a  justice  of  the 
peace  for  his,  her  or  their  discharge ;  and  upon  render- 
ing a  schedule  of  his,  her  or  their  property,  and  taking 
the  oath  aforesaid,  the  justice  of  the  peace  shall  issue 
an  order  to  the  officer  in  whose  custody  such  person 
or  persons  may  be  to  discharge  him  or  them,  and  the 
property  contained  in  such  schedule  shall  be  vested 
aDQ  disposed  of  in  the  same  manner,  and  the  same  ' 
proceedmgs  shall  be  had  thereon  as  are  now  author- 
ized in  the  case  of  insolvent  debtors. 

Section  5.     That  when  any  person  may  be  held  to  condition  of 
bail  in  any  civil  action,  the  undertaking  of  the  bail^*^^^^- 
shall  be  that  the  defendant  or  defendants  shall  not  re- 
move his,  her  or  their  efifects  out  of  this  territory,  un- 
til the  plaintiff's  judgment  if  one  shall  be  recovered 
is  discharged. 

Section  6.  That  upon  a  return  of  no  property  Howwidwhwr 
found  on  any  fieri  facias  directed  to  the  proper  county,  ^SS^IS^i 
it  shall  be  lawful  for  the  plaintiff  to  cause  a  scire  facias 
to  issue  against  the  bail,  suggesting  that  the  defendant 
or  defendants  have  removSi  his,  her  or  their  effects 
out  of  this  territory ;  and  should  the  bail  not  answer 
to  the  scire  facias  upon  the  due  execution  thereof,  or 
should  it  appear  to  the  satisfaction  of  the  court  upon 
issue  joined,  that  the  defendant  or  defendants  hath 
or  have  removed  his  or  their  effects  out  of  this  territo- 
ry, after  the  undertaking  of  such  bail,  and  that  the 
plaintiff's  judgment  remains  unsatisfied,  judgment  of 
execution  shall  be  awarded  against  the  bail  for  the 
amount  of  the  original  judgment,  or  so  much  thereof 
as  may  remain  undischarged. 

Section  7.  That  a  return  of  ^^  not  found''  upon 
two  writs  oi  scire  facias  directed  to  the  proper  county, 
shall  be  considered  a  due  execution  of  the  scire  facias 
authorized  by  this  act. 

Section  8.     That  upon  the  trial  of  any  scire  facias  BaUnuypreye 
herein  directed  to  issue,  the  defendant  or  defendants  ^^iSlJSt 
shall  be  allowed  to  plead  and  prove  that  the  defend- 
ant or  defendants  in  the  original  action,  was,  or  were 
insolvent  at  the  time  said  bail  was  given,  and  if  that 
fact  be  proven,  it  shall  be  adjudged  a  good  defense. 

Approved  January  12|  1838. 
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No.  88. 

|AN  ACT  to  incorporate  the  Green  county  seminary. 

Utammi^vami     SECTION  1.     Be  it  enacted  by  the  council  and  hoiLse 

e»o<  tka  ^^^^  qJ representatives  of  tfie  territory  of  Wisconsin,  That  there 
shall  be  established  at  the  county  seat  of  Green  coun- 
ty, a  seminary  of  learning  for  the  instruction  of  young 
persons  of  both  sexes  in  science  and  literature,  to  be 
called  the  Green  county  seminary  ;  and  William  Eit- 
•  terhouse,  William  Bowen,  Daniel  Harcourt,  Daniel 
Sutherland,  Jacob  Lybrand,  Robert  Delap  and  James 
Eiley  and  their  associates,  be,  and  they  are  hereby 
enacted  a  body  corporate  and  politic,  by  the  name 
and  style  of  the  Green  county  seminary ;  by  which 
name  they  shall  have  perpetual  succession  and  power 
to  acquire,  purchase,  receive,  possess,  hold,  retain  and 
enjoy,  to  themselves  and  their  successors,  property 
real,  personal  and  mixed,  and  the  same  to  sell,  grant, 
convey,  rent  or  oth(Twise  dispose  of  at  pleasure.  And 
they  shall  by  said  corporate  name,  have  power  to  con- 
tract and  be  contracted  with,  sue  and  be  sued,  plead 
and  be  impleaded,  in  all  courts  of  justice.  And  they 
shall  have  and  use  a  common  seal,  with  power  to  alter 
the  same  as  they  may  deem  expedient 

Oi^iiaifitocfe^.  Skotion  2.  That  the  stock  of  »aid  academy  shall 
consist  of  shares  of  ten  dollars  each,  which  shall  be 
deemed  personal  property,  and  shall  be  transferable 
on  the  books  of  said  corporation,  in  such  manner  as 
may  be  prescribed  bv  the  board  of  trustees  hereinafter 
mentioned:  provided,  that  the  annual  income  of  said 
corporation,  aside  from  the  bills  of  tuition,  shall  not 
exceed  the  sum  of  one  thousand  dollars ;  and  that  its 
funds,  privileges  and  immunities  shall  be  used  for  no 
other  purpose  than  that  of  education. 

Trturfeoe;/  SECTION  8.     The  Corporate  concerns  of  said  semi- 

nary shall  be  managed  by  a  board  of  trustees,  consist- 
ing of  seven  members,  any  five  of  whom  shall  consti- 
tute a  quorum  for  the  transaction  of  business.  Tbey 
shall  be  elected  by  the  stockholders  on  the  first  Mon- 
day in  April  annually,  and  shall  hold  their  offices  for 
the  term  .of  one  year,  and  until  their  successors  are 

Ho^eiittaie  elsctcd.  The  election  of  trustees  shall  be  by  ballot, 
and  each  stockholder  shall  be  entitled  to  one  "vote  for 
every  share  by  him   owned   to  the  amount  of  ten 
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sliares,  and  then  to  one  vote  for  every  five  shares  over 
and  ahove  that  amount  Any  stockholder  may  vote 
in  person  or  by  proxy ;  said  trustrees  shall  elect  one 
of  their  number  to  be  president  of  their  board,  and 
they  shall  have  power  to  fill  all  vacancies  in  their  own 
body.  If  any  election  shall  not  be  made  on  the  day 
designated  by  this  act,  such  election  may  be  held  on 
any  other  day:  provided^  a  notice  of  the  time  and 
place  of  holding  such  election,  signed  by  three  of  the 
stockholders  be  first  published  for  two  successive 
weeks  in  some  newspaper  printed  in  the  territory. 

Section  4   The  board  of  trustees  shall  have  power  Their  powen. 
to  appoint  subordinate  officers,  and  agents,  to  make, 
ordain,  and  establish,  all  such  ordinances,  by-laws,  • 

rules,  and  regulations  as  they  may  deem  necessary,  for 
the  good  government  of  said  academy,  its  officers  and 
servants,  teachers  andj  pupils,  and  for  the  management 
of  the  property  and  affairs  of  the  said  corporation  to 
the  best  advantage :  provided^  they  shall  not  contra- 
vene the  constitution  of  the  United"  States  or  the  laws 
of  this  territory. 

Section  5.     That  all  deeds  and  other  instruments  inBtromentB  of 
of  conveyance,  shall  be  made  by  order  of  the  trustees,  S^JSSf*^^'* 
sealed  with  the  seal  of  said  corporation,  signed  by  the 
president,  and  by  him  acknowledged,  in  his  official 
capacity  in  order  to  insure  their  validity. 

Section  6.  That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act. 

Section  7.  Be  it  farther  enacted^  That  said  corpora- 
tion shall  haye  power  to  increase  the  number  of  their 
board  of  trustees  to  nine,  whenever  they  deem  it  ex- 
pedient 

Approved  Jan.  12,  1838. 


No.  39. 

'^N  ACT  establishing  a  county,  to  be  called  Portage,  defining  its 
territory,  &o. 

Section.  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  town- 
ships number  ten,  range  six,  township  number  ten, 
range  seven,  townships  number  ten  and  eleven,  in 
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range  eight,  townships  ten,  eleven,  twelve  and  thir- 
teen, in  ranges  nine,  ten,  eleven  and  twelve,  east  of 
the  fourth  principal  meridian,  and  the  territory  within 
the  following  described  boundaries,  viz  :  crossing  the 
Wisconsin  river  on  the  township  line  between  ten  and 
eleven,  six  miles  due  west ;  thence  up  in  a  line  par- 
allel and  six  miles  fronx  the  west  shore  of  said  river, 
to  a  point  opposite  to  the  upper  rapids  thereof,  and 
thence  due  east  to  said  rapias,  be,  and  the  same  is 
hereby  established  and  declared  to  be  a  county,  with 
the  name  of  Portage,  and  the  seat  of  justice  is  hereby 
established  at  Kentucky  city. 

Section  2.  All  acts  and  parts  of  acts,  which  in 
any  way  contravene  the  provisions  of  this  act,  are 
hereby  declared  to  be  null  and  void. 

Approved  Jan.  12,  1838. 


No.  40. 

AN  ACT  to  authorize  the  buLldiDg  a  dam  across  the  Manitowoc 
river. 

Section  1.  Be  it  enacted  by  Vie  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  Wil- 
liam B.  Slaughter,  his  heirs  and  assigns,  are  hereby 
authorized  and  empowered,  to  build  a  dam  across  the 
Manitowoc  river,  in  the  county  of  Manitowoc,  attached 
of  the  to  the  county  of  Brown  for  i  udicial  purposes,  upon  sec- 

^*"*  tion  ten,  in  township  number  nineteen  north,  and  in 

range  number  twenty-three  east  of  the  fourth  princi- 
pal meridian,  to  erect  mills  or  other  machinery  as  they 
may  deem  proper,  or  in  any  other  manner  to  make  use 
of  the  water-power  created  thereby,  to  build  wharves 
and  to  erect  ware-houses,  or  such  other  building  as 
may  be  deemed  necessary  and  useful  for  commercial 
purposes,  either  above  or  below  said  dam,  and  for  the 
accomplishment  thereof  to  collect  and  use  any  ma- 
terials which  may  be  supplied  from  the  banks,  or  bed 
of  said  river. 

oonditioDs.  Section  2.     The  dam  shall  not  exceed  ten  feet  rise 

above  the  surface  of  the  said  stream  at  high  water, 
and  contain  a  convenient  lock  or  locks  for  the  passage 
of  boats,  barges,  batteaux,  or  other  water  craft,  not 
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less  than  ninety  feet  in  length,  and  sixteen  feet  in 
width,  whenever  the  river  below  said  dam  shall  be  so 
improved  as  to  allow  the  ascent  of  such  boats,  barges, 
batteauz  or  other  water  crafl  up  said  dam. 

Section  8.    If,  by  the  erection  of  said  dam,  any  Damages  to  be 
lands  shall  be  flowed  to  the  injury  thereof,  the  owner  i^^^^^^* 
of  said  lands  shall  be  entitled  to  damages,  to  be  aacer- 
t^ned  as  hereinafter  prescribed ;  but  no  action  of  tres- 
pass shall  be  had  or  maintained  by  any  owner  or  pro- 
prietor as  aforesaid. 

Section  4.  Whenever  application  shall  be  made  Mode  of  erti- 
in  writing  to  any  judge  of  the  district  court,  by,  or  on  ™**^«»«"^- 
behalf  of,  any  owner  or  proprietor,  whose  lands  are 
flowed  by  reason  of  said  dam,  the  said  judge  shall 
forthwith  appoint  three  disinterested  persons,  to  in- 
quire, and  ascertain  the  damages  to  the  lands  thus 
overflowed,  by  a  view  of  the  premises,  and  report  their 
opinion,  together  with  the  amount  of  damages,  if  any, 
which  ought  to  be  allowed  for  the  injury  occasioned 
as  aforesaid,  which  amount  shall  be  paid  by  the  owner 
or  owners  of  the  dam ;  but  no  damages  shall  be  al- 
lowed to  any  owner  of  lands  for  any  supposed  injury, 
where  the  water  does  not  overflow  the  oanks  of  said 
river,  and  the  amount  of  damages  shall  depend  upon 
the  value  cr  the  quantity  of  land  overflowed  beyond 
the  banks  of  said  river. 

Section  5.  Prom  the  decision  of  appraisers  there  Appeal, 
shall  be  an  appeal  to  the  district  court  of  the  county 
in  which  said  dam  is  situated :  provided  said  appeal 
be  entered  by  the  party  aggrieved  in  the  clerk's  office 
of  the  county,  within  twenty  days  after  the  award  may 
be  made  ;  and  if  an  appeal  shall  not  be  taken  within 
the  time  herein  limitea,  and  either  party  refusing  to 

Eay  the  amount  rendered  against  him,  he  shall  be  lia- 
le  to  an  action  of  debt  for  the  recovery  thereof,  with 
twelve  per  centum  damages  and  costs  before  any  court 
havioK  cognizance  thereof.  The  trial  of  an  appeal 
from  the  award  of  the  appraisers,  shall  be  conducted 
in  the  same  manner  as  those  from  justices  of  the 
peace. 

Section  6.    It  shall  be  the  duty  of  the  owner  or  Locks, 
owners  of  said  dam,  at  all  times  to  keep  said  lock  or 
locks  in  repair,  and  to  pass  any  water-crafl  as  above 
described,  which  can  be  admitted  through  the  Bame, 
free  of  toll  without  any  unnecessary  delay. 
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Penalty  for  to-  SECTION  7.  Atjy  person  who  shall  destroy  or  in 
^"****  any  manner  injure  said  lock  or  dam,  shall  be  deemed 

to  have  committed  a  trespass  upon  the  owner  or  own- 
ers thereof,  and  be  liable  accordingly  to  an  action  for 
damages ;  and  any  person  willfully  and  maliciously 
doing  damage,  shall  be  guilty  of  a  misdemeanor,  and 
punishable  by  fine  and  imprisonment :  provided,  that 
the  imprisonment  shall  not  exceed  the  term  of  one 
year. 

Section  8.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  authorize  the  said  Slaughter,  his  heirs  and 
assigns  to  construct  said  dam  so  as  to  flow  the  water 
back  upon  the  dam,  mill,  or  machinery  of  any  other 
person  already  erected,  or  that  may  hereafter  be  erected 
according  to  a  law  providing  therefor  previous  to  the 
commencement  of  tne  erection  of  the  dam  aforesaid. 

Section  9.  The  legislature  may  at  any  time  so  al- 
ter or  amend  this  act  as  to  provide  for  the  further  im- 
provement of  the  navigation  of  the  Manitowoc  river. 

Approved  January  15,  1838. 


No.  41. 

AN  ACT  to  authorize  Thomaa  P.  Burnett  and  Alexander  McGregor 
to  establish  a  ferry  across  the  Miasissippi  river. 

To  have  the  SECTION  1.     Be  it  enacted  by  the  council  and  fvoiise  of 

SitonyeS?**  representatives  of  the  territory  of  Wisconsin,  That  Thomas 
P.  Burnett  and  Alexander  McGregor,  their  heirs  and 
assigns,  be  and  are  hereby  authorized  to  establish  and 
keep,  or  cause  to  be  established  and  kept,  a  ferry 
across  the  ,  Mississippi  river  between  the  east  side 
or  bank  of  said  river,  at  or  near  the  north-west 
cotner  of  lot  number  thirty-nine  of  the  private  land 
claims,  on  Prairie  du  Chien  and  Coule  des  Sioux, 
on  the  west  side  of  said  river,  for  the  term  of  ten 
years  from  and  after  the  passage  of  this  act :  provide 
that  said  ferry  when  so  established,  shall  be  subject  to 
the  same  regulations  and  under  the  same  restrictions 
as  other  ferries  are  or  may  hereafter  be  by  law  in  this 
territory,  fixing  the  rate  of  toll  and  prescribing  the 
manner  in  which  licensed  ferries  shall  be  kept  and  at- 
tended to. 
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Sectiok  2.  That  no  district  court  or  board  of  witwnwhat 
countj- commissioners  shall  authorize  any  person  orjj^^'®*^^" 
persons  to  establish  and  keep  a  ferrj  within  one^half 
mile  immediately  above,  or  immediately  below  the  fer- 
ry aforesaid  :  provided^  that  the  said  T.  P.  Burnett  iand  Upon  what  con- 
Alexander  McGregor  shall  keep  a  good  and  sufficient  ™®°*' 
steam  or  horse  ferry  boat,  for  the  transportation  of  all 
persons  and  their  property  without  delay ;  and  prO' 
vided  that  said  ferry  when  so  established,  shall  be  sub- 
ject to  the  same  law,  and  under  the  same  restrictions 
as  other  ferries  are,  or  may  hereafter  be  enacted  in 
this  territory  (or  State  as  the  case  may  be)  fixing  the 
rates  of  toll,  and  prescribing  the  manner  in  which  li- 
censed ferries  are  or  shall  be  hereafter  established  and 
attended  to.  And  should  the  law  regulating,  ferries  in 
any  way  be  yiolated,  and  proof  thereof  be  made  to  the 
satisfaction  of  the  board  of  county  commissioners  of 
Clayton  or  Crawford  counties,  the  above  charter,  if  so 
violated,  shall  be  declared  void  by  said  board  of  coun- 
ty commissioners,  and  said  ferry  shall  thereafter  be 
disposed  of  as  other  ferries  are  under  the  law  regulat- 
ing ferries :  provided  aUo,  that  nothing  in  this  act  shall 
be  so  iX)nstrued  as  to  authorize  the  said  Thomas  P. 
Bumfitt  and  Alexander  McGregor  to  interfere  with 
the  right  of  any  individual  on  either  side  of  the  Mis- . 
sissippi  river. 

Approved  January  15, 1888. 


42. 

AN  ACT  lo  auiborize  H.  F.  Janes  to  keep  a  ferrj. 


Section  1.     Be  it  enacted  hy  the  council  and  hoitse  To  have  the  ex- 
of  representatives  of  the  territory  of  Wisconsin,  That  H.  fiJ^SilSr  tof 
F.  Janes  and  his  heirs  and  assigns,  be,  and  they  are  y®>n* 
hereby  authorized  to  establish  and  keep  a  ferry  across 
Eock  river,  at  Janesville,  in  Rock  county,  on  section 
thirty-six,  of  town  three  north,  of  range" twelve  east, 
for  the  term  of  ten  years,  from  and  after  the  passage 
of  this  act;  and  that  no  /erry  privilege  be  granted  to 
any  other  person  on  the  section  aforesaid :  provided^ 
that  the  proprietor  of  said  ferry  will  at  all  ^imes  cross, 
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fVeeof  ferriage,  all  grand  and  petit  jarors  going  to 
and  returning  from  court 

Section  2.  That  said  ferry,  when  so  established, 
shall  be  subject  to  the  same  regulations,  and  under  the 
same  restrictions,  as  other  ferries  now  are  or  may  be 
hereafter  by  law  in  this  territory,  fixing  the  rates  of 
toll,  and  prescribing  the  manner  in  which  licensed  fer- 
ries shall  be  kept  and  attended  to. 

Section  8.  This«act  to  be  in  force  and  take  effect 
from  and  after  its  passage. 

Approved  January  15,  1888. 


No.  43. 


AN  ACT  to  authorize  William  Walker  and  Joseph  H.  D.  Street  to 
keep  a  ferry. 

Section  1.  Be  it  enacted  hy  (he  council  and  house  of 
representatives  of  the  territory  of  fVisconsin^  That  William 
Walker  and  Joseph  H.  D.  Street,  their  heirs  ffhd  as- 
signs, be,  and  they  are  hereby  authorized  to  estiiblish 
and  keep  a  ferry  across  the  Mississippi  river  at  Cass- 
ville,  in  Grant  county,  and  for  one-fourth  of  a  mile 
above  and  one-fqurth  of  a  mile  below  said  town,  to 
the  west  bank  of  said  river,  and  for  one  mile  below 
Charter  for  ten  the  mouth  of  Turkey  river,  for  the  term  of  ten  years, 


ytan. 
CondltioiiB. 


Penalty  foi*vlo< 
lation  thereof. 


from  and  after  the  passage  of  this  act :  provided^  said 
Walker  and  Street  shall  keep  or  cause  to  be  kept,  a 
good  and  sufficient  horse  or  steam  ferry  boat,  at  the 

Elace  aforesaid,  for  the  safe  conveyance  of  passenger?, 
orses  cattle  or  hogs,  across  said  stream,  without  delay ; 
and  provided  alsOj  that  said  ferry,  when  so  establish^, 
shall  be  subject  to  the  same  laws,  and  under  the  same 
restrictions,  as  other  ferries  are  or  may  hereafter  be, 
enacted  in  this  territory,  (or  state,  as  the  case  may  be) 
fixing  the  rates  of  toll,  and  prescribing  the  manner  in 
which  licensed  ferries  are  or  shall  be  hereafter  estab- 
lished and  attended  to.  And  should  the  law  regulat- 
ing ferries  in  any  way  be  violated,  and  ptoof  thereof 
be  made  to  the  satisfaction  yof  the  board  of  county 
commissioners  of  Grant  or  Dubuque  counties,  tben  the 
above  charter,  so  violated,  shall  be  declared  void  by 
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said  county  commissioners ;  and  said  ferry  shall  there- 
after be  disposed  of  as  other  ferries  are  under  the  laws 
regulating  ferries :  provided  also,  that  nothing  in  this 
act  shall  be  so  construed  as  to  interfere  with  the  right 
that  any  individual  may  have  to  the  lands  on  either 
side  of  said  river. 
Approved  January  15, 1888. 


No.  44. 

AN  ACT  to  incorporate  the  Dubuque  Beminftry. 

Section  1.  Be  it  enacted  by  the  council  and  house  o/jsftan;  dontioii 
representatives  of  the  territory  of  Wisconsin,  That  there  5?  ai?oS^n." 
shall  be  established  at  the  town  of  Dubuque,  in  Du-  tion. 
buque  county,  a  seminary  of  learning,  for  the  instruc- 
tion of  young  persons  of  both  sexes  in  science  and  lit- 
erature, to  be  called  "  the  Dubuque  seminary,"  and 
that  A.  P.  Dorimier,  Ezekiel  Lockwood,  Jos.  T.  Fales, 
Patrick  Quigley,  Benjamin  Euport,  Thomas  S.  Wil- 
son and  Lucius  H.  Langworthy,  and  their  associates  be 
and  they  are  hereby  enacted  a  body  corporate  and 
politic,  bv  the  name  and  style  of  "  the  Dubuque  sem- 
inary ;"  by  which  name  they  shall  have  perpetual  suc- 
cession, and  powei  to  acquire,  purchase,  receive,  pos- 
sess, hold,  retain  and  enjoy,  to  themselves  and  their 
successors,  property,  real,  personal  and  mixed,  and  the 
same  to  self,  grant,  convey,  rent  or  otherwise  dispose 
of  at  pleasure.  And  they  shall  by .  said  corporate 
name  nave  power  to  contract,  and  be  contracted  with, 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts 
of  justice ;  and  they  shall  have  and  use  a  common 
seal,  with  power  to  alter  the  same  at  pleasure. 

Section  2.  The  stock  of  said  seminary  shall  con-  capital  stock. 
sist  of  shares  of  ten  dolldrs  each,  which  shall  be  deem- 
ed personal  property,  and  shall  be  transferable  on  the 
the  books  of  said  corporation,  in  such  manner  as  may 
be  prescribed  by  the  Iboard  of  trustees  hereafter  men- 
tioned :  provided,  that  the  annual  income  of  said  cor-  income  limited, 
poration  (not  including  tuition,  however)  shall  not  ex- 
ceed the  sum  of  one  thousand  dollars,  and  that  its 
funds,  privileges  and  immunities,  shall  be  used  for  no 
other  purpose  than  that  of  educatioiL 
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Trnttees. 


How  and  when 
elected. 


Tlielrpowen. 


OonTeyanoee 
how  exeeatcd. 


Secttion  8.  The  corporate  concerns  of  said  semina- 
rj  shall  be  managed  by  a  board  of  trustees,  consisting 
of  nine  members,  five  of  whom  shall  constitute  a  quo- 
rum for  the  transaction  of  business.  They  shall  be 
elected  by  the  stockholders,  on  the  first  Monday  in 
April  annually,  and  shall  hold  their  offices  for  the 
term  of  one  year,  and  until  their  successors  are  duly 
elected.  The  election  of  trustees  shall  be  by  ballot, 
and  each  stockholder  shall  be  entitled  to  one  vote  for 
every  share  by  him  owned,  to  the  amount  of  ten  shares, 
and  then  to  one  vote  for  every  five  shares  over  and 
above  that  amount  Any  stockholder  may  vote  in 
person  or  by  proxy.  Said  trustees  shall  elect  one  of 
their  number  to  be  president  of  their  board,  and  they 
shall  have  power  to  fill  all  vacancies  in  their  own  body. 
If  any  election  shall  not  be  made  on  the  day  designat- 
ed by  this  act,  such  election  may  be  held  on  any  other 
day :  provided^  a  notice  of  the  time  and  place  of  hold- 
ing such  election,  signed  by  three  of  the  stockholders, 
be  first  published,  for  two  successive  weeks,  in  some 
newspaper  in  said  town. 

Sectioiq'  4.  The  board  of  trustees  shall  have  pow- 
er to  appoint  subordinate  officers  and  agents ;  to  make, 
ordain  and  establish  all  such  ordinances,  by-laws,  rules 
and  regulations,  as  they  may  deem  necessary  for  the 
good  government  of  said  seminary,  its  officers,  ser- 
vants, teachers  and  pupils ;  and  for  the  management  of 
the  property  and  affairs  of  the  said  corporation,  to  the 
best  advantage :  provided,  they  shall  not  contravene  the 
constitution  of  the  United  States,  or  the  laws  of  this 
Territory. 

Section  5.  That  all  deeds,  and  other  instruments 
of  conveyance,  shall  be  made  by  order  of  the  trustees 
— sealed  with  the  seal  of  said  corporation — ^signed  by 
the  president,  and  by  him  acknowledged  in  his  officii 
capacity  in  order  to  ensure  their  validity. 

Section  6.  That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act 

Approved  January  15, 1838. 
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shall  not  be  coastrCied  as  to  prevent  any  other  person 
or  persons  from  erecting  bridges  over  said  stream  any 
where  in  the  same  vicinity. 

Section  4.  That  the  privileges  hereby  granted 
shall  continue  and  be  in  force  for  the  term  of  ten  years 
and  no  longer. 

Approved  Jan,  11, 1838. 


No.  33. 

AV  ACT  to  amend  an  act  entitled  "  an  act  to  incorporate  the  Fox 
river  hydraulic  company." 


Section  1.     Beit  enacted  by  the  council  and  house  oj\       

rqnresentatives  of  the  territory  of  Wisconsin^  That  theJSoJSo?^ 
capital  stock  of  said  company  may  at  any  time  be  in- 
creased to  five  hundred  thousand  dollars,  at  any  meet- 
ing of  the  stockholders  called  for  that  purpose — twenty 
days  notice  thereof  to  be  previously  given  :  provided^ 
that  it  shall  be  optional  for  any  stockholder  to  take  or 
not  any  additional  shares  of  stock.  And  if  he  shall 
neglect  or  refuse  within  ten  days  after  the  vote  of  in- 
crease, to  take  the  shares  to  which  he  would  be  en- 
titled in  such  increased  stock,  the  same  shall  be  sold 
at  public  auction  by  the  directors  for  the  benefit  of  the 
company. 

Section  2.  The  directors  shall  have  full  power  to  powm  or  oi- 
traiisact  all  business  of  the  company ;  to  audit  all  ac-  "«*®"- 
counts  to  give  and  receive  all  evidence  of  debt,  as 
they  may  deem  advisable  for  the  interest  of  the  com- 
pany ;  all  accounts  to  be  certified  by  one  of  their  body 
under  such  name  and  style  us  they  shall  direct.  And 
said  directors  shall  make  half  yearly  dividends  of  so 
much  of  the  profits  as  they  may  deem  advisable  for 
the  interest  or  said  company. 

Section  3.    So  much  of  the  act  to  which  this  is  Bapooinc 
amendatory  as  contravenes  any  of  the  provisions  of^"*®- 
this  act  is  hereby  repealed. 

Approved  January  11,  1838. 
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No.  84. 

AN  AOT  to  locate  and  establiBh  the  seat  of  Jastice  of  Jeffenon 
county  in  this  territory. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  tehritory  of  Wisconsin,  That  from 
aD(f  after  the  passage  of  this  act  the  seat  of  jastice  of 
Jeflferson  county,  in  this  territory,  be  and  the  same  is 
hereby  permanently  located  on  the  north-east  quarter 
of  section  eleven,  .in  township  six  north,  of  range 
fourteen  east 
comvittionen:  SECTION  2.  That  Benona  W.  Finch,  Robert  Mas- 
ters and  Q-eorge  J.  Goodhue,  of  said  county,  be  and 
the  same  are  hereby  appointed  commissioners  to  carry 
into  effect  the  law  of  the  congress  of  the  United  States 
entitled  "an  act  granting  to  the  counties  or  parishes 
of  each  state  and  territory  of  the  United  States,  in 
which  the  public  lands  are  situated  the  right  of  pre- 
emptions to  quarter  sections  of  land  for  "seats  of  jus- 
tice within  the  same,"  and  approved  the  26th  of  May, 
Maat  enter  the  1824.  And  it  shall  be  the  duty  of  the  before  named 
i»»d.  commissioners,  on  or  before  the  first  day  of  May  next, 

to  apply  for  the  said  land  at  the  land  office  in  Milwau- 
kee, and  tender  the  money  for  the  same  and  receive 
the  usual  vouchers  in  the  name  of  said  county,  to  be 
used  for  aiding  and  assisting  said  countv  in  building 
the  necessary  public  buildmgs,  after  aedfucting  the 
amount  of  money  paid  for  said  land. 
Andcanaetfac  SECTIONS.  And  it  shall  be  the  further  duty  of 
■i^tobe  iaid  gj^j^j  j,Qjjjj^jggJQQgj.g^  g^j^gj.  receiving  the  title  for  said 

land  forthwith  to  cause  the  same  to  be  laid  off  into 
town  lots,  streets  and  alleys,  according  to  such  plan  as 
the  said  commissioners  or  a  majority  of  them  may  di- 
rect, and  have  the  same  platted  and  recorded  accord- 
ing to  law  by  the  name  of 


fltiathexttot  Section  4.  After  having  the  same  laid  off  and  re- 
corded, agreeably  to  the  foregoing  provisions  of  this 
act,  the  said  commissioners  shall  proceed  to  sell,  either 
at  public  or  private  sale,  a  sufficient  number  of  lots  to 
pay  the  purchase  money,  surveying,  recording  and 
other  necessary  expenses :  provided,  that  the  lots  so 
sold  shall  be  distributed  equally  over  said  plat  so  that 
not  more  than  four  lots  shall  be  sold  lying  together 
and  adjoining  each  other. 
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Section  6.     The  said  commissioners  are  hereby  Partly  on  credit, 
authorized  to  sell,  at  any  time  after  the  sale  made  as 
provided  in  the  fourth  section  of  this  act,  any  lot  or  » 

lots  on  condition  that  the  same  shall  be  improved  by 
building  thereon  a  house,  bam  or  other  respectable 
building,  on  a  credit  until  the  county  is  organized : 
provided^  that  the  sale  so  made  shall  not  extend  to 
more  than  one-third  of  the  lots  remaining  afler  the 
sale  provided  for  in  the  fourth  section  of  this  act,  and  " 
that  the  lots  so  sold  shall  be  equally  distributed  over 
the  plat  so  that  not  more  than  two  lots  shall  be  adjoin- 
ing each  other. 

Section  6.  The  said  commissioners  are  hereby  au-  wwrmtee 
thorized  to  make  out  and  sign  warrantee  deeds  in  the  ^••^^^*°- 
name  of  the  county,  by  virtue  of  their  office ;  and  all 
deeds  so  made  out  and  duly  acknowledged  by  the  said 
commissioners,  or  a  majority  of  them,  shall  ever  be 
binding,  and  vest  a  good  and  sufficient  title  in  the  per- 
son or  persons  purchasing  the  same. 

Section  7.  In  all  cases  where  lots  are  sold  on  a  when  sold  on 
credit,  the  commissioners  shall  give  a  bond  for  a  deed  JSjSS.^^^  ^^' 
to  the  person  or  persons  purchasing  the  same,  condi- 
ditioned  that  if  the  lot  or  lots  so  sold  are  paid  for  ac- 
cording to  the  provisions  of  the  bond,  the  county  shall 
make,  or  cause  to  be  made,  a  good  and  sufficient  title 
to  the  same.  And  in  all  cases  where  a  lot  or  lots  are 
sold  on  a  credit,  the^interest  on  the  money  to  be  paid 
for  the  same  shall  be  paid  annually  in  advance.  And 
no  one  person  shall  be  allowed  to  purchase  more  than 
eight  lots  on  a  credit,  or  otherwise,  after  the  first  sale, 
as  provided  for  in  the  fourth  section  of  this  act ;  and 
all  bonds  given  by  said  commissioners,  by  virtue  of 
their  office,  for  the  sale  of  a  lot  or  lots,  shall  be  consid- 
ered binding  in  said  county  in  all  respects  therein 
contained. 

Section  8.    The  said  commissioners  before  they  commiBsionen 
enter  upon  the  duties  office,  shall  give  a  bond  each^«*^«^®°*- 
with  approved  security,  conditioned  for  the  faithful 
discharge  of  the  duties  of  their  office,  in  the  penal  sum  Their  pay. 
of  two  thousand  dollars.     And  they  shall  be  entitled 
to  receive  for  their  services  three  dollars  per  day  each, 
while  necessarily  employed.    The  bonds  oefore  named 
shall  be  approved  of  by  the  clerk  of  the  district  court 
of  Milwaukee  county  and  filed  in  his  office  for  the  use 
of  the  said  Jefiferson  county. 
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sbip  shall  be  liable  for  all  the  engagements  thereof  as 
general  partners. 

Section  9.  The  partners  shall  publish  the  terms 
of  the  partnership,  when  registered,  for  at  least  six 
weeks  immediately  after  such  registry,  in  a  newspaper 
published  in  the  county  where  the  principal  business 
of  the  partnership  shall  be  carried  on,  if  there  be  one 
published  in  that  county ;  if  not  then  in  a  newspaper 
m  the  territory,  nearest  to  the  said  principal  place  of 
business,  to  be  designated  by  the  register  of  deeds  of 
the  county  in  which  said  registry  shall  be  made;  and 
if  such  publication  be  not  made  the  partnership  shall 
be  deemed  general. 

Section  10.  Affidavits  of  the  publication  of  such 
notice,  by  the'jprinters  of  the  newspaper  in  which  the 
same  shall  be  published,  may  be  filed  with  the  regis- 
ter of  deeds  in  the  county  where  the  principal  busi- 
ness of  the  partnership  may  be  carried  on,  and  shall 
be  evidence  of  the  lacts  therein  contained. 
PartncreWp  SECTION  11.     Every  renewal,   or  continuance  of 

SStaSSu^  **'■  such  partnership,  beyond  the  time  originally  fixed  for 
its  duration,  shall  be  certified,  acknowledged  and  re- 
corded, and  an  affidavit  of  a  general  partner  be  made 
and  filed,  and  notice  be  given  in  the  manner  herein  re- 
quired for  its  original  formation ;  and  every  such  part- 
nership which  shall  be  otherwise  renewed  or  contmued 
shall  be  deemed  a  general  partnership. 
What  shall  be  a  SECTION  12.  Every  alteration  which  shall  be  made 
Sj^lS2S8hip.  5n  the  names  of  the  partners,  in  the  nature  of  the  bu- 
siness, or  in  the  capital  or  shares  thereof,  or  in  any 
other  matter  specified  in  the  original  certificate,  shall 
be  deemed  a  dissolution  of  the  partnership ;  and  every 
such  partnership  which  shall  in  any  manner  be  carried 
on  after  any  such  alteration  shall  have  been  made, 
shall  be  deemed  a  general  partnership,  unless  renewed 
as  a  special  partnership  according  to  the  provisions  of 
the  last  section. 

Section  18.  The  business  of  the  partnership  shall 
be  conducted  under  a  firm,  in  which  the  names  of  the 
general  partners  only  shall  be  inserted,  without  the  ad- 
dition of  the  word  "  company  "  or  any  other  general 
term ;  and  if  the  name  oi  an^  special  partner  shall  be 
used  in  such  firm,  with  his  privity,  he  shall  be  deem- 
ed a  general  partner. 
Section  14.  •  Suits  in  relation  to  the  business  of 
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partnership  may  be  brought  and  conducted  by  and  bv  and  igsinst 
against  the  general  partners,  in  the  same  manner  as  if  ^bPo^gllt!** 
there  were  no  special  partners. 

Section  15.     No  part  of  the  Hum  which  any  spe-  special  paitsen 
cial  partner  shall  have  contributed  to  the  capital  stock  fiJSflf?o/to  be 
sball.be  liable  lor  any  debts  previously  contracted  by  withdrawu. 
the  general  partners,  nor  shall  any  part  of  such  sum 
be  withdrawn  by  him  or  paid  or  tra'nsferred  to  him, 
in  the  shape  of  dividends,  profits,  or  otherwise,  at  any 
time  daring  the  continuance  of  the  partnership.     But 
any  partner  may  annually  receive  lawful  interest  on 
the  sum  so  contributed  by  him,  if  the  payment  of  such  Szeept  m  a 
interest  shall  not  reduce  the  original  amount  of  such  **^^^ 

capital;  and  if  after  the  payment  of  such  interest  any       

profits  shall  remain  to  be  divided,  he  may  also  receive    *    •  • 
his  portion  of  such  profits. 

Sgction  16.  If  it  shall  appear  that  by  the  payment  owueqneiioes 
of  interest  or  profits,  to  any  special  partner,  the  origin-  finSoA^^' 
al  capital  has  been  reduced,  the  partner  receiving  the  ^^«n^ 
same  shall  be  bound  so  restore  the  amount  necessary  ' 
to  make  good  his  share  of  capital  with  interest 

SscTiON  17.     A  special  partner  may  from  time  to  nowftr  tpedki 
time  examine  into  the  state  and  progress  of  the  part-  SSSw."^ 
nership  concerns,  and  may  advise  as  to  their  manage-    . 
ment ;  but  he  shall  not  transact  any  business  on  ac- 
count of  the  partnership,  nor  be  employed  for  that 
purpose  as  agent,  attorney  or  otherwise."   If  he  shall 
interfere  contrary  to  these  provisions,  he  shall  be  deem- 
ed a  general  partner. 

SfiCTiOK  18.     The  general  partners  shall  be  liable  to  Ltebflttj«r  gea- 
account  to  each  other,  and  to  the  special  partners  fQr«^P*"^<»«»- 
the  management  of  their  concerns,  both  in  law  and 
in  equity,  as  other  partners  now  are  by  law. 

Section  19.     Every  partner  who  shall  be  guilty  of  PentHy  for 
any  fraud  in  the  affairs  of  the  partnership,  shall  belia-  ^''^ 
ble  civilly,  to  the  party  injured,  to  the  extent  of  his 
damage. 

Section  20.  Every  sale,  assignment,  or  transfer  of  AMigmnent 
any  of  the  property  or  effects  of  such  partnership,  ^^*°  ^'**^- 
when  insolvent,  or  in  contemplation  of  the  insolvency 
of  any  partner,  with  the  intent  of  giving  a  preference 
to  any  creditor  of  such  partnership,  or  msolvent  part- 
ner over  other  creditors  of  such  partnership,  and  every 
judgment  confessed,  lien  enacted,  or  security  given  by 
any  such  partner  under  th^  like  circumstances,  and 
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with  the  like  intent,  shall  be  void  as  against  the  cred- 
itors of  the  partnership. 

Section  21.     Every  such  sale,  assignment  or  trans- 
fer of  any  of  the  property  or  eflfects  of  the  general  or 
special  partner,  made  by  such  general  or  special  part- 
ner when  insolvent,  or  m  contemplation  of  insolvency, 
or  after,  or  in  coptemplation  of  the  insolvency  of  the 
partnership,  with  the  intent  of  giving  to  any  creditor 
of  his  own,  or  of  the  partnership,  a  preference  over 
the  creditors  of  the  partnership;  and  every  judgment 
confessed,  lien  enacted,  or  security  given  by  any  such 
partner,  under  the  like  circumstances,  shall  be  void  as 
against  the  creditors  of  the  partnership. 
UftMinjjtitere-       SECTION  22.     Evcry  special  partner  who  shall  vio- 
byincoBnsd.,      j^^^^  ^^^  provision  of  the  two  last  preceding  sections, 
or  who  shall  concur  in  or  assent  to  any  such  violation 
by  the  partnership,  or  by  any  individual  partner,  shall 
be  liable  as  a  general  partner. 
ifteafNr«f  In-         SECTION  23.     In  case  of  the  insolvency,  or  bank- 
toratonSi  S?' ruptcy  of  the  partnership,  no  special  partner  shall  un- 
P"***  der  any  circumstances,  be  allowed  to  claim  as  a  credit- 

.  tor  until  the  claims  of  all  the  other  creditors  of  the 
partnership  shall  be  satisfied. 
HcnrdttMitttioa     ^^CfTiON  24.     No  dissolution  of  such  partnership, 
eifecteA.  ^jy  ^jjg  ^^^  ^f  ^^^  parties,  shall  take  place  previous  to 

the  time  specified  m  the  certificate  of  its  formation,  or 
in  the  certificate  of  its  renewal,  until  a  notice  of  such 
dissolution  shall  have  been  filed  and  recorded  in  the 
register's  office,  in  which  the  original  certificate  was 
recorded,  and  published  once  in  each  week  for  four 
weeks  in  a  newspaper  published  as  is  provided  for 
in  the  ninth  section  of  this  act. 
Approved  January  15,  1888. 


No.  48. 

AN  ACT  to  divorce  Abraham  Jones  and  Lucinda  Jones  from  the 
bonds  of  matrimonj  and  for  other  purposes.. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  the 
bonds  of  matrimony,  heretofore  and  now  existing  be- 
tween Lucinda  Jones    and  her  husband,    Abraham 
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Jones— both  of  the  town  of  Burlington,  county  of 
Des  Moines  and  territory  aforesaid,  be  and  the  same 
are  hereby  made  null  and  void  and  of  no  effect  to  all 
intents  and  purposes,  and  that  all  property  of  whatso- 
ever name,  nature  or  description,  now  in  any  wise  in 
the  possesfion  of  the  said  Lucinda  Jones,  shall  hence- 
forth remain,  solely  and  absolutely,  the  undivided 
property  of  the  said  Lucinda.  And  she  shall  have  the 
entire  control  and  management  of  the  three  youngest 
children,  to-wit :  Betsey  Ann,  John  Wesley,  and  Sarah 
Malinda,  in  {ill  respects  whatever. 
Approved  January  15, 1888. 


No.   49. 

AN  ACT  to  organize  the  county  of  Green. 


Section  1.  Be  it  enacted  by  the  council  and  house  of 
rqrresentatives  of  Wisconsin  territxyry^  That  from  and 
after  the  passage  of  this  act,  the  countv  of  Green 
shall,  to  all  intents  and  purposes,  be  and  remain  an  ^ 

organized  county,  and  be  invested  with  full  power  to 
do  and  transact  all  county  business,  which  any  regu- 
larly organized  county  may  of  right  do ;  and  that  for 
the  purpose  of  electing  the  first  county  officers,  tne 

EolJs  of  election  shall  be  opened  at  the  house  of  Jacob 
ybrand  in  the  town  of  New  Mexico,  and  thereafter  at 
such  times  and  places  as  are  or  may  be  prescribed  by 
law. 

Section  2.    Be  it  further  enoc^,  "that  the  inhabi- coimtytopaT 
tants  of  the  county  of  Green  aforesaid,  are  hereby  re-  iebt*'"^'^ 
quired  to  pay  to  the  county  of  Iowa,  acording  to  the 
number  of  inhabitants,  their  equal  proportion  of  the 
debts  remaining  unpaid  by  the  county  of  Iowa. 

SEcrriON  3.  That  the  county  treasurer  of  the  county 
of  Green  shall  audit  and  pay  over  to  the  sheriflfof  the 
county  of  Iowa,  such  sum  as  may  become  due  to  the 
county  of  Iowa,  under  the  provisions  of  this  act,  out 
of  the  first  moneys  that  may  come  into  the  treasury  of 
the  said  county  of  Green  ;  and  the  said  sheriff  is  here- 
by required  to  pay  the  same  into  the  treasury  of  the 
county  of  Iowa  for  the  use  of  said  county. 


Attached  to  flnt     SsoTiOK  4.    That  the  ooaoty  of  Green  shall  be  at- 
**^^  tacbed  to  the  first  judicial  district    There  shall  be 

two  terms  of  the  district  court  held  annually  at  the 
seat  of  justice  in  said  county  of  Green.  The  said  dis- 
trict court  for  the  said  county  of  Green  shall  have  and 
enjoy  all  the  i)ower,  right  and  duties  which  courts  in 
the  other  counties  of  this  territory  have  and  enjoy ;  and 
shall  be  subject  to  all  the  restrictions  imposed  upon 
said  courts  by  the  act  entitled  "  an  act  for  establishing 
judicial  districts  and  for  other  purposes,"  passed  at 
the  first  session  of  the  legislative  assembly ;  and  that 
the  courts  herebv  authorized  to  be  held  in  the  county 
of  Green  shall  be  held  at  the  town  of  New  Mexico, 
until  otherwise  ordered  by  law. 
Approved  Jan.  16, 1888. 


No,  60. 

AK  ACT  to  proTide  for  the  coUection  of  demands  ac^inst  boats  a&d 
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Section  1.  £e  it  enacted  by  the  council  and  home  of 
representatives  of  the  territory  of  Wisconsin^  as  follows: 
Every  boat  or  vessel  used  in  navigating  the  waters  of 
this  territory  shall  be  liable,  ftrst^  for  all  debts  con- 
tracted by  the  master,  owner,  agent  or  consignee 
thereof,  on  account  of  supplies  furnished  for  the  use 
of  said  boat  or  vessel ;  on  account  of  work  done,  or 
services  rendered  on  board  of  such  boat  or  vessel ;  or 
on  account  of  labor  done,  or  materials  furnished  by 
mechanical  tradesmen  or  others,  in  and  for  buildin^^ 
repairing,  fitting  out,  furnishing,  or  equipping  such 
boat  or  vessel.  Second^  for  all  sums  due  for  wharfage, 
or  anchorage  of  such  boat,  or  vessel,  within  this  terri- 
tory. Thirds  for  all  demands  or  damages  accruing 
from  the  non-performance  or  mal-performanc^  of  any 
contract  of  affreightment,  or  any  contract  touching  the 
transportation  of  persons  or  property,  entered  into  by 
the  master,  owner,  agent  or  consigi^ee  of  tbe  boat  or  ves- 
sel on  which  such  contract  is  to  be  performed ;  and 
fourth^  for  all  injuries  done  to  persons  or  property  by 
such  boat  or  vessel. 
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SEcmoN  2.    Any  person  having  a  demand  as  afore-  snitmaj^iii- 
said,  instead  of  proceeding  for  tne  recovery  thereof  ^IJ^^"*^ 
against  the  master,  owner,  agent  or  consignee  of  a  **^«- 
teat  or  vessel,  may  at  his  option,  institute  suit  against 
such  boat  or  vessel  by  nama 

Section  8.    Any  plaintiff,  wishing  to  institute  suit  ^oaeof  pro- 
against  a  boat  or  vessel,  shall  file  his  complaint  against  ^**^™*' 
such  boat  or  vessel  by  name,  with  the  clerk  of  the  dis- 
trict court  of  the  county  in  which  such  boat  or  vessel 
may  lia 

Section  4     The  complaint  shall   set  forth  the  compuint 
plaintififs  demand  in  all  its  particulars,  and  on  whose  • 

acooant  the  same  accrued,  it  shall  be  verified  by  the 
affidavit  of  the  plaintiff,  or  some  credible  person  or 
persons  for  him,  and  shall  stand  in  lieu  of  a  declara- 
tion. 

Section  5.  Whenever  any  complaint  as  aforesaid,  wammt 
shall  be  filed  in  the  office  of  the  clerk  of  the  district 
court,  it  shall  be  his  duty  to  issue  a  warrant,  returna- 
ble as  a  summons,  directing  and  authorizing  the 
sheriff  to  seize  the  boat  or  vessel  mentioned  in  the 
complaint,  and  detain  the  same  in  his  custody,  togeth- 
er with  its  tackle,  apparel  and  furniture,  until  dis- 
charged from  such  custody  by  due  course  of  law. 

Section  6.     Upon  the  return  of  any  warrant  issued  proceedings 
by  virtue  of  the  preceding  section,  proceedings  shall  **'*'*^ 
be  had  in  the  district  court  against  the  boat  or  vessel 
sued,  in  the  same  manner  as  if  suit  had  been  insti- 
tuted against  the  person  on  whose  account  the  demand 
accrued. 

Section  7.     The  master,  owner,  agent  or  consignee  who  may  ap- 
of  the  boat  or  vessel  may  appear  on  behalf  of  such  ^^"^  ^^^' 
boat  or  vessel,  and  plead  to  the  action. 

Section  8.    The  district  court  may  by  rule  pre-  counto  make 
scribe  the  time  and  manner ,of  pleading,  of  exhibiting  "***'• 
or  filing  papers,  or  taking  any  needful  step  in  any  suit 
to  be  commenced  under  this  act,  when  the  time  and 
manner  is  not  prescribed  by  this  law. 

Section  9.  If  the  master,  owner,  agent  or  con-Bj^^^sctof- 
oonsignee  shall,  before  final  judgment  in  any  suit  in-  boni  ^^^ 
stituted  by  virtue  of  this  act,  give  bond  to  the  plaintiff 
with  sufficient  security,  to  be  approved  of  by  the  court, 
or  the  judge  or  clerk  thereof  m  vacation,  conditioned 
to  satisfy  the  amount  which  shall  be  judged  to  be 
owing  and  due  to  the  plaintiff  in  the  determination  of 
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the  [suit,  together  with  all  the  costs  accruing,  such 
boat  or  vessel  with  the  tackle,  apparel  and  furniture 
belonging  thereto,  shall  be  discharged  from  further 
detention  by  the  sheriff 

Section  10.  If  judgment  shall  be  rendered  against 
any  boat  or  vessel  in  favor  of  the  plaintiff,  the  court 
shall  make  an  order,  directed  to  the  sheriff,  command- 
ing him  to  sell  such  boat  or  vessel,  together  with  its 
tackle,  apparel  and  furniture,  to  satisfy  the  judgment 
and  all  costs  that  may  have  accrued  in  the  cause  ; 
which  order  shall  be  executed  and  returned  in  the 
same  manner  as  executions 

Section  11.  If  bond  and  security  shall  have  been 
entered  into,  according  to  the  provisions  of  the  ninth 
section  of  this  act,  and  judgment  shall  have  been 
rendered  in  favor  of  the  plaintiff,  execution  shall  be 
issued  for  the  amount  of  judgment  and  costs,  in  favor 
of  the  plaintiff,  against  the  principal  and  security  in 
such  bond. 

Section  12.  Justices  of  the  peace,  within  their 
respective  counties,  shall  have  cognizance  of  all  cases 
arising  under  this  act,  wherein  the  demand  claimed 
shall  not  exceed  the  jurisdiction  of  a  justice  of  the 
peace. 

Section  13.  In  all  their  proceedings,  justices  of 
the  peace  shall  conform  to  the  provisions  of  the  law 
governing  justices  courts,  and  as  near  as  may  be  to 
the  provisions  of  this  act  as  apply  in  the  district 
court 

Section  14.  Each  warrant  issued  bv  a  justice  of 
the  peace  under  this  act  shall  be  returnable  forthwith, 
and  upon  the  return  of  such  warrant  it  shall  be  the 
duty  of  the  justice  of  the  peace,  to  hear  and  determine 
the  complaint  of  the  plaintiff  in  a  summary  manner. 

Section  15.  All  warrants  issued  by  this  act,  shall 
be  served  and  returned,  as  writs  of  attachment  are 
served  and  returned. 

Section  16.  Whenever  an  order  of  sale  shall  be 
made  for  the  sale  of  a  boat  or  vessel,  with  its  tackle, 
apparel,  and  furniture,  the  sheriff  or  constable  shall 
have  power  to  sell  such  part  thereof,  or  such  interest 
therein,  as  shall  be  neces.-^nry  to  satisfy  the  amount  of 
the  judgment  rendered  in  favor  of  the  plaintiff,  and 
all  the  costs  that  may  have  accrued. 

Section  17.  Upon  good  and  sufficient  cause  shown 
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by  the  master,  owner,  agent,  or  consignee  of  any  boat  contfauance 
or  vessel  sued  under  this  act,  the  court  or  justice  of  g^e^jj^'**'^ 
the  peace  may  grant  continuance  of  the  cause ;  but  no 
such  continuance  shall  operate  as  a  discharge  of  such 
boat  or  vessel  from  the  custody  of  the  sheriff  or  con- 
stable. 

Section  18.    No  continuance  of  a  cause  under  this 
act  shall  be  granted  to  the  plaintiff. 

Section  19.    Sheriffs,  constables,  and  other  oflBcers  Feee. 
shall  receive  the  same  fees  and  compensation  for  their 
services  under  this  act  as  are  allowed  them  in  cases  of 
suits  of  attachment 

Section  20.  In  all  cases  arising  under  this  act  if  Appeals- 
judgment  shall  have  been  rendered  m  favor  of  a  plain- 
tiff, the  master,  owner,  agent  or  consignee  of  the  boat 
or  vessel,  or  other  person  interested,  may  appeal  from 
the  judgment,  or  sue  out  a  writ  of  error,  as  if  they  or 
either  of  them  had  been  sued. 

Section  21.  All  actions  against  a  boat  or  vessel  umiutionof 
under  the  provisions  of  this  act,  shall  be  commenced  ^^oub, 
and  sued  within  six  months  af^er  the  cause  of  such 
action  shall  have  accrued :  provided^  that  one  year 
shall  be  allowed  for  the  commencement  of  suits  under 
this  act  in  any  of  the  counties  bordering  upon  Lake 
Michigan. 

Approved  Jan.  15, 1888. 


No.  51. 

AN  AOT  concerning  debtors  and  their  securitiei. 

Section  1.    Be  it  enacted  by  the  council  and  house  ofj^^  gecnrity  on 
representatives  of  the  territory  of  Wisconsin,  That  when  *note,&c  ma/ 

11  '       ^       t         11  -Yi  M  reanlre  too  hold* 

any  person  bound  as  security  by  bond,  bill,  note  or  er  to  prosecnte 
otherwise,  for  the  payment  of  money  or  performance  ^^^  ^^^' 
of  a  contract,  shall  apprehend  that  the  principal  debtor, 
for  whom  he  is  bound,  is  likely  to  become  insolvent 
or  migrate  from  this  territory,  without  previously 
satisfying  or  discharging  such  debts  due,  demand,  or 
obligation,  so  that  it  will  become  impossible,  or  diffi- 
cult, for  such  security  after  paying,  satisfying  or  dis- 
charging such  debts  due,  or  demand,  to  recover  the 
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value  thereof  from  such  principal  debtor,  it  shall  be 
lawful  for  such  security,  if  action  shall  have  accrued 
on  any  such  contracts,  as  aforesaid,  to  require  by 
notice  in  writing  his  creditor  forthwith  to  put  the 
bond,  bill,  note,  or  other  contracts  by  whicn  be  is 
bound  as  aforesaid  in  suit ;  who  shall,  within  reason- 
able time,  commence  an  action  and  proceed  with  due 
diligence  to  judgment  and  execution  thereon ;  and  if 
such  creditor  shall  fail  or  neglect  to  proceed  as  afore- 
said, the  said  surety  shall  be  discharged  from  the  per- 
formance of  said  contract 

Section  2.  That  the  provisions  of  this  act  shall  be 
extended  to  the  heir,  executor,  or  administrator ^f  any 
deceased  security,  against  the  creditor  or  bis  assignee, 
executor  oi;  administrator,  upon  his  compliance  with 
the  first  section  of  this  act ;  but  nothing  herein  con- 
tained, shall  be  construed  to  extend  to  the  official 
bonds  of  public  officers,  guardians,  executors,  adminis- 
trators, or  bonds  with  collateral  conditiona 

Section  S.  That  when  any  securitv,  his  heirs,  ex- 
ecutors, or  administrators,  pays  or  discnarges  the  debt 
or  contract  of  his  principal,  or  part  thereof,  upon  judg- 
ments rendered  against  him,  he  shall  have  judgment 
to  recover  the  value  or  amount  so  paid  or  discharged, 
together  with  the  interest  and  cost,  upon  motion  in 
the  court,  where  such  judgment  may  have  been  ren- 
dered against  such  security,  his  heirs,  executors,  or 
administrators  of  such  principal  debtor,  his  heirs,  ex- 
ecutors, or  administrators. 

Section  4.  That  in  case  where  there  are  two  or 
more  sureties  to  any  bond,  bill,  note  or  contract,  and 
one  or  more  of  such  sureties  are  subjected  by  judg- 
ment of  any  court  to  the  payment  of  the  debt  or  dam- 
Bjge  bv  default  of  the  principal  obligor,  and  such  ob- 
ligor be  insolvent,  so  that  the  amount  or  value  thereof, 
cannot  be  recovered  .of  him,  the  court  before  whom 
such  judgment  may  be  rendered,  shall  upon  motion  of 
such  surety,  or  sureties,  grant  judgment  that  they  re- 
cover against  all  and  every  other  co-sureties,  their 
heirs,  executors  and  administrators,  for  their,  and  each 
of  their  respective  shares,  and  proportions,  of  the 
amount  or  value  of  such  judgment,  with  damages  and 
costs. 

Section  5.  That  no  surety,  his  heir,  executor,  or 
administrator  shall  be  suffered  to  confess,  or  suffer 
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judgment  by  default,  so  as  to  distress  his  principal,  if  whensmety 
sucn  principal  will  enter  himself  defendant  to  such  ^iSS^ySd^- 
suit,  and  tender  to  such  surety  or  his  legal  represen-  ™«»^ 
tatives,   aforesaid,  good  collateral  security,  to  be  ap- 
proved by  the  court  before  whom  such  STUt  is  depend- 
ing. 

Section  6.  That  when  the  special  bail  of  any  wheiii)di  to 
judgment  debtor,  shall  be  indemnified  by  the  payment  nponnSmoSf"' 
of  such  judgment,  or  part  thereof,  it  shall  be  lawful 
for  such  bail,  his  executor,  administrator  or  heir,  tore- 
cover  the  amount  of  such  payment  with  interest  and 
costs,  upon  motion  in  the  same  court  where  judgment 
was  rendered  against  such  bail,  or  his  legal  represent- 
atives, of  the  said  debtor,  his  heirs,  executors  or  ad- 
ministrators. 

Section  7.    That  in  all  proceedings  by  motion  un-  Tendaja'  no- 
der  this  act,  ten  days  notice  of  such  motion  shall  be  ticetobe given, 
given  to  the- person  against  whom  such  judgment  is  to 
operate. 

Approved  January  12, 1888. 


No.  62. 

AN  ACT  to  locate  and  establish  a  territorial  road,  from  FortHoir- 
ard  to  Fort  Winnebago,  on  the  west  side  of  Fox  river,  and  for 
Giber  purposes. 

Section  1.  Be  it  enacted  by  the  council  and  house  of  commissionen 
representatives  of  the  territory  of  Wisconsin^  That  David  appointed. 
Johnson,  William  Dickinson,  R  M.  Eberts,  William 
White,  William  Powell,  Corwell  Pyre  and  Nathaniel 
Perry,  be  and  they  are  hereby  constituted,  a  board  of 
commissioners  to  lay  out  and  establish  Territorial 
roads,  as  follows,  to  wit : 

First — ^beginning  at  the  mouth  of  Twin  river  on  Location  of 
lake  Michigan,  thence  up  the  west  branch  of  said  riv-  {SJaT^*"* 
erto  Neshoto,  thence  on  the  nearest  and  best  route  to 
the  village  of  Green  Bay,  on  the  east  side  of  Fox  river. 
Second — beginning  at  the  mouth  of  Kewaunee  river 
of  lake  Micnigan,  thence  the  most  eligible  route  to 
House's  farm  on  Green  Bay.  Third — beginning  at 
Depere  on  the  east  side  of  Fox  river,  thence  on  the 
most  eligible  route  to  the  mouth  of  the  Matitowoc  river, 
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thence  the  most  eligible  route  to  the  mouth  of  the  She- 
boygan river.  Fourth-beginning  at  Fort  Howard  on  the 
west  side  of  Fox  river,  thence  the  most  eligible  route  up 
said  river  to  the  Grand  Cacklin,  thence,  up  on  the  west 
side  of  said  river,  the  most  eligible  route  to  Little 
Butte  des  Morts,  thence  the  most  eligible  route  to 
Knagg's  ferry  on  Fox  river,  thence  the  most  eligible 
route  to  Powel's  on  Green  Lake,  thence  the  most  eli- 
gible route  to  Marquette  on  lake  Apuckaway,  thence 
the  most  eligible  route  to  some  point  near  Pouquette's 
farm,  where  «aid  road  shall  intersect  the  Unitea  States 
road  running  from  Green  Bay  to  Prairie  du  Chien. 
Fifth — beginning  at  Fond  du  Lac,  from  thence  the 
nearest  and  best  route  to  the  seat  of  government  of 
Wisconsin  territory. 
When  the  com-  Sectfion  2.  The  Said  commissioners,  or  a  majoritj 
bSS*  meet  ^^  them,  shall  meet  at  Green  Bay,  on  the  fifteenth  day 
of  March  next,  in  pursuance  of  their  duties  under  this 
act,  and  proceed  so  soon  thereafter  as  may  be,  to  lay 
out  and  establish  said  roada 
compeoMtion.  SECTION  8.  Said  commissioners  shall  be  allowed 
the  sum  of  two  dollars  per  day  for  their  services,  and 
shall  have  power  to  employ  a  competent  surveyor,  and 
to  pay  him  at  their  discretion,  for  surveying,  marking 
ana  setting  mile  posts  on  said  roads :  provided^  that 
such  surveying,  marking  and  setting  mile  posts,  shall 
not  cost  more  than  th  *ee  dollars  per  mile. 

Conntteeto  pay  SECTION  4.  It  shall  be  the  duty  of  the  board  do- 
expenses,  ing  county  business  in  the  counties  through  which 
these  roads  may  pass,  to  allow  and  audit  the  accoaats 
of  the  commissioners,  and  the  sum  shall  be  paid  out  of 
the  treasuries  of  the  said  counties  and  no  part  of  the 
expenses  incurred  or  damages  sustained  shall  be  paid 
out  of  the  territorial  treasury. 
Report  Section  5.  Said  commissioners  shall  make  a  re- 
port of  their  doings  under  this  act,  and  furnish  to  the 
clerks  of  the  county  board  as  aforesaid,  copies  of  the  • 
same,  as  well  as  plats  and  field  notes  of  the  surveys  as 
aforesaid ;  and  the  said  clerks  shall  file  the  same  in 
their  respective  offices. 

Section  6.     The  said  commissioners  may  divide  the 

labor  of  establishing  the  roads  aforesaid,  any  two  of 

whom  upon  said  division  shall  be  sufficient  for  anyone 

route. 

Section  7.    After  the  roads  as  aforesaid  shall  be  es- 
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tablisbed  agreeably  to  this  act,  they  shall  be  territorial  When  roads  to  ' 

roads  to  all  intents  and  purposes,  and  they  shall  be  ^'^o'^'^- 
opened  and  worked  as  such  as  fast  as  the  inhabitants 
of  the  counties  through  which  they  run,  shall  by  a  ma-  j 

jority  of  their  votes  at  their  annual  township  meeting . 
so  decida 
Approved  January  12, 1838. 


No.  53. 

AN  ACT  proTidin^  for  the  taking  the  second  census  or  ennmen- 
tion  of  the  inhabitants  of  the  territory  of  Wisconsin. 

Section  1.  Be  it  enacted  by  the  council  and  house  of  sherm  to  take 
representatives  of  the  territory  of  Wisconsin,  That  the  *^•'"• 
sneriffs  of  the  several  counties  within  the  aforesaid 
territory  (and  their  deputies)  shall  be  and  they  are 
hereby  authorized  and  required  to  cause  the  number 
of  the  inhabitants  of  their  respective  counties  and  dis- 
tricts of  the  territory  to  be  taken,  omitting  in  such 
ecumeration  Indians  not  taxed  and  who  do  not  live  as 
civilized  white  men ;  and  omitting  oflBcers  and  soldiers 
of  the  regular  army  ol  the  United  States  who  are  not 
actual  and  bona  fide  residents  of  this  territory.  For 
effecting  which  purpose  the  sheriflFs  aforesaid  shall 
have  power  to  appoint  as  many  deputies  or  assistants 
within  their  respective  counties  and  districts  as  to  them 
shall  appear  necessary,  assigning  to  each  deputy  or 
assistant  a  certain  division  of  his  county  or  district, 
which  division  shall  consist  of  one  or  more  towns  or 
townships  of  a  district,  plainly  and  distinctly  bounded 
by  water  courses,  mountains  or  public  roads.  The  oath. 
sheriffs  and  their  deputies  or  assistants  shall  respect- 
ively  take  an  oath  or  affirmation  before  some  judge  or 
justice  of  the  peace  resident  within  their  respective 
county  or  district  previous  to  their  entering  on  the 
discharge  of  the  auties  by  this  act  required.  The 
oath  or  affin^iation  of  the  sheriff  shall  be:    I,  A.  B., 

sheriff  of  the  county  of ,  do  solemnly  swear  or 

affirm,  that  I  will  well  and  truly  cause  to  be  made  a 
jost  and  perfect  enumeration  of  all  the  persons  resi- 
dent within  the  county  or  counties,  territory  or  dis- 
trict, [here  insert  the  name  of  county,  territory  or  dis- 
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trict,]  and  return  the  same  to  the  secretary  of  territo- 
ry, agreeably  to  an  act  of  the  legislative  assembly,  en- 
titled "  an  act  providing  for  the  taking  the  census  or 
enumeration  of  the  inhabitants  of  the  territory  of 
•  Wisconsin,"  according  to  the  best  of  ray  ability.  The 
oath  or  affirmation  of  a  deputy  or  assistant  shall  be: 
I,  A.  B.,  do  solemnly  swear  or  affirm  that  I  will  make 
a  just  find  perfect  enumeration  of  all  persons  resident 
within  the  division  assigned  to  me  by  the  sheriff  of 

^,and  make  due  return  thereof  to  the  said  sheriff — 

agreeably  to  the  directions  of  an  act  of  the  legislative  as- 
sembly, entitled  "  an  act  providing  for  the  taking  the 
census  or  enumeration  of  the  inhabitants  of  the  terri- 
tory of  Wisconsin,"  according  to  the  best  of  my  abil- 
ties. 
Census,  when  to  The  enumeration  shall  commence  on  the  first  Men- 
be  taken,  ^^y  Qf  M^jj  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-eight,  and  shall  close  within 
thirty  days  thereafter :  provided,  that  the  etfumeration 
in  the  counties  of  Crawford  and  Clayton  may  be  com- 
menced on  the  first  Monday  of  March  next,  and  shall 
be  closed  within  ninety  days  thereafter.  The  several 
deputies  or  assistants  shall  within  the  said  times  limit- 
ed transmit  or  deliver  to  the  sheriff  by  whom  they 
shall  be  respectively  appointed,  accurate  returns  of  all 
persons  except  Indians  not  taxed  within  their  respect- 
ive divisions,  which  returns  shall  be  made  in  a  sched- 
ule distinguishing  in  each  township,  parish  or  city,  the 
several  families  by  the  names  of  their  master,  mistress, 
steward,  overseer  or  other  principal  person  therein,  in 
the  manner  followins,  that  is  to  say :  the  number  of 
persons  within  my  division  consisting  of ap- 
pears in  a  schedule  hereto  annexed. 

Subscribed  by  me  this day  of . 

A.  B.,  "Deputyor  assistant  to  the  sheriff of 

county,  W.  T. 
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Section  2.  And  be  it  further  enacted,  That  every 
deputy  or  aasistant  failing  to  make  a  proper  return  or 
making  a  false  return  of  the  enumeration  to  the  sher- 
iff within  the  time  by  this  act  limited  shall  forfeit  the 
sum  of  two  hundred  doUara 

Section  8.  And  be  it  further  enacted,  That  the  sher- 
iff shall  file  the  several  returns  aforesaid  with  the  clerk 
of  the  district  court,  who  is  hereby  directed  to  receive 
and  carefully  preserve  the  sama  And  the  sheriffi  of 
the  several  counties  respectively  shall  on  or  before  the 
tenth  day  of  June  one  thousand  eight  hundred  and 
thirty-eight,  transmit  and  deliver  to  the  secretary  of  the 
territory  the  aggregate  amount  of  all  the  inhabitants 
within  their  respective  counties  or  districts.  And  ev- 
ery sheriff  failing  to  file  the  returns  of  his  deputy  or 
assistants  or  any  of  them  with  the  clerks  of  their  re- 
spective courts  as  aforesaid,  or  failing  to  return  the 
aggregate  amount  of  all  the  inhabitants  in  their  re- 
spective counties  or  districts  (as  the  same  shall  appear 
from  said  returns)  to  the  secretary  of  the  territonr 
within  the  time  limited  by  this  act  snail  for  every  such 
offence  forfeit  the  sum  of  five  hundred  dollars;  all 
which  forfeitures  shall  be  recovera/ble  in  the  courts  of 
the  county  or  district  where  the  offences  shall  be  com- 
mitted by  action  of  debt,  information  or  indictment, 
the  one-half  thereof  to  the  use  of  the  territory  and  the 
otter  half  to  the  informant,  but  where  the  prosecution 
shall  be  first  instituted  on  behalf  of  the  territory,  the 
whole  shall  accrue  to  its  usa  And  for  the  more  ef- 
fectual discovery  of  offences  the  judges  of  the  sevenJ 
district  courts  of  this  territory  as  aforesaid,  at  their 
next  session  to  be  held  after  the  expiration  of  lie  time 
allowed  for  making  the  returns  of  the,  enumeration 
herebv  directed  to  tne  secretary  of  the  territory,  shall 
give  tms  act  in  chaise  to  the  grand  juri^  in  their  re- 
spective courts  and  snail  cause  the  returns  of  the  sev- 
eral deputies  or  assistants  to  be  laid  before  them  for 
their  inspection. 

Section  4  And  be  it  further  enacted^  That  every 
sheriff  or  deputy  shall  receive  at  the  iiate  of  three  dol- 
lars for  every  hundred  persons  by  him  returned  where 
such  persons  reside  in  the  county,  and  where  such  per- 
sons reside  in  a  city  or  town  containing  more  taan 
ei^ht  hundred  persons,  such  sheriff  ori  deputy  shall  re- 
ceivei  at  the  rate  of  one  dollar  and  fifty  cents&r  everj 

:    ...  'i' 
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three  hundred  persons ;  but  where  fh>m  the  dispersed 
situation  of  the  inhabitants  in  some  divisions,  three 
dollars  for  every  one  hundred  persons  shall  be  insuffi- 
cient, the  sheriff  with  the  approbation  of  the  judge  of 
their  respective  county  or  district,  may  charge  such 
further  allowances  as  shall  by  such  judge  be  deemed 
an  adequate  compensation :  provided^  the  same  does 
not  exceed  three  dollars  for  every  fifty  persons  by  them 
returned. 

Section  5.  And  be  it  further  enacted,  That  every 
person  whose  usual  place  of  abode  shall  be  in  any 
family  within  the  time  limited  by  this  act  for  taking 
the  enumeration  aforesaid  shall  be  returned  as  of  such 
femily;  and  the  names  of  every  person  who  shall  be 
an  inhabitant  of  any  county  in  this  territory,  but  with- . 
out  a  settled  place  of  residence,  shall  be  inserted  in  the 
column  of  the  aforesaid  schedule  which  is  allotted  for 
the  heads  of  families  in  that  county  or  district  where 
he  or  she  shall  be  an  inhabitant  during  the  time  afore- 
said prescribed  by  this  act  for  taking  the  enumeration ; 
and  every  person  who  may  be  absent  from  the  terri- 
tory at  tne  time  of  taking  the  enumeration  shall  be 
set  down  by  the  sheriff  as  belonging  to  that  place  in 
which  he  or  she  usually  resides  in  this  territory. 

Section  6.    And  be  it  further  enacted,  That  each  p*mom  obivced 
and  every  person  above  the  age  of  sixteen  whether  tioSl^***^™*' 
heads  of  families  or  not  belonging  to  any  family  with 
in  any  county  or  district  made  and  established  within 
this  territory,  shall  be  and  hereby  is  obliged  to  render 
to  such  sheriff^  deputy  or  assistant  of  the  county,  a 
true  account  (if  required)  to  the  best  of  his  or  her 
knowledge,  of  all  and  every  person  belonging  to  such 
family  on  pain  of  forfeiting  twenty  dollars,  to  be  sued 
for  and  recovered  by  such  sheriff,  deputy  or  assistant, 
the  one-half  for  bis  own  use  and  the  other  half  to  the 
use  of  the  territory. 

Section  7.  And  be  it  further  enacted,  That  each  copies  of 
sheriff  shall,  previous  to  making  his  returns  to  thej^jjf^^^^ 
secretary  of  the  territory,  cause  a  correct  copy  signed 
by  himself  of  the  schedule  containing  the  number  of 
inhabitants  within  his  county,  to  be  set  up  at  two  of 
the  moBt  public  places  within  the  same,  tnere  to  re- 
main for  the  inspection  of  all  concerned ;  for  each  of 
which  copies  the  said  sheriff  shall  be  entitled  to  re* 
odve  five  dollars :  provided^  proof  of  the  schedule  hav- 
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ing  been  set  up  shall  be  transmitted  to  tbe  secretary 
of  the  territory  with  the  return  of  the  number  of  per- 
sons,  and  in  case  atiy  sheriff  shall  fail  to  make  such 
proof  to  the  secretary  of  the  territory  as  aforesaid,  he 
shall  forfeit  the  compensation  allowed  by  this  act  for 
the  same. 
Secretary  to  far-      SECTION  8.     And  be  it  /urAer  enacied,  That  the  sec- 
SSsl^lcaothe  retary  of  the  territory  shall  be  and  hereby  is  author- 
flheiiflfl.  ized  and  required  to  transmit  to  the  sherifl's  of  the  sev- 

eral organized  counties  in  this  territory  regulations  and 
instructions  pursuant  to  this  act  for  carrying  the  same 
into  effect  and  also  the  forms  contained  therein  of 
schedule  to  be  returned. 
Approved  December  80,  1887. 


No.  54. 

AK  ACT  for  the   partition  of  tbe  half  breed  lands,  and  for  other 
parpoaea. 

Whereas,  it  is  expedient,  in  order  to  the  settle- 
ment of  that  tract  of  land  lying  between  the  Missis- 
sippi and  Des  Moines  rivers,  commonly  called  tbe 
"  half  breed  lands,"  which  was  reserved  for  the  half 
breeds  of  the  Sacs  and  Fox  tribes  of  Indians,  by  a 
treaty  made  at  Washington  city,  between  the  United 
States  and  those  tribes,  on  the  Iburth  of  August,  1824, 
which  was  released  to  said  hall  breeds  with  power  to 
convey  their  rights,  &a  by  act  of  congress  approved 
the  80th  of  June,  1834,  that  the  validity  of  the  titles 
of  the  claimants  should  be  determined,  and  partition 
of  said  lands  among  those  having  claims  should  be 
made,  or  a  sale  thereof,  for  the  benefit  of  such  valid 
claimants :  Now,  therefore, 
ciainumta  to  SECTION  1.  Be  it  enacted  by  the  council  and  house  of 
?^tf.CV"^  representatives  of  the  territory  of  Wisconsin,  That  all 
year,  and  how.  persons,  claiming  any  interest  in  said  lands  under  said 
treaty  and  act  of  congress,  are  hereby  required  within 
one  year  from  the  passage  hereof,  to  file  with  the  clerk 
of  the  disirict  court  of  the  county  of  Lee,  Wisconsin 
territory,  a  written  notice  of  their  respective  claims, 
designating  the  half  breed  under  which  they  respec- 
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lively  claim,  and  the  extent  of  their  claims ;  which 
notice  shall  be  accompanied  with  a  true  copy  of  all 
the  title  papers,  and  deeds  relating  to  the  rights  there- 
in set  forth. 

Section  2.  The  following  named  persons,  to  wit :  commiBsionerB. 
Edward  Johnston,  Thomas  S.  Wilson  and  David  Brig- 
ham  are  hereby  appointed  commissioners  for  the  pur- 
pose of  taking  and  receiving  the  testimony  concerning 
the  validity  of  claims,  presented  and  filed,  each  of 
whom  shall  receive  six  dollars  per  diem,  for  each  day 
actually  engaged  in  the  discharge  of  his  duties. 

Skctiox  8.     The  said  commissioners  before  enter-  oath. 
ingapon  their  duties,  shall  take  an  oath  well  and 
faithfully  to  discharge  the  same,  and  on  application  of 
any  party  interested,  the  court  may  rule  said  commis- 
sioners to  report  their  proceedings ;  and  upon  proof  of 
neglect  of  duty,  or  misconduct,  the  judge  of  said  court 
may  remove  any  of  the  said  commissioners ;  in  which  Mty  be  remor- 
case,  as  on  the  occasion  of  the  death  or  resignation  of**' 
said  commissioners  or  any  of  them,  or  in  case  of  a 
vacancy  in  said  board  from  any  other  cause,  the  gov- 
ernor of  the  territory  shall  appoint  others  to  supply 
the  vacancy,  who  shall  be  qualified  as  aforesaid. 

SforiON  4.  The  said  commissioners  shall  com-  Manner  or  in- 
menoe  their  duties  at  the  town  of  Montrose,  in  Lee^^**^ 
county,  Wisconsin. territory,  on  the  first  Monday  in 
May  1838;  at  which  time  and  place  they  shall  proceed 
to  investigate  the  validity  of  said  claims,  in  the  order 
in  which  they  have  been  filed  with  the  clerk  of  the 
district  court  of  said  county,  upon  whatever  legal  evi- 
dence, written  or  oral,  that  may  be  produced  for  and 
against  the  same ;  and  the  commissioners  shall  have 
the  testimony  so  taken  reduced  to  Writing.  And  the 
clerk  of  the  said  district  court  is  hereby  required  to 
deliver  to  the  said  commissioners  all  notices,  copies  of 
title  papers,  and  documents,  filed  with  him  in  pursu- 
ance of  the  first  section  of  this  act 

Section  5.   The  said  commissioners  shall  have  au-  commiseioncrB 
thority  to  adjourn  from  time  to  time,  as  they,  or  a  ma-  m^y  adjonm. 
jority  of  them,  shall  deem  proper  and  expedient ;  and 
as  soon  as  the  testimony  lor  and  against  the  claims 
presented  shall  have  been  had  and  obtained,  so  as  to 
enable  the  commissioners  to  report,  they  shall  proceed  Hnstieport  to 
to  make  up  a  report  in  writing  to  the  district  court  of  ^^*^*^* 
the  county  of  Lee,  stating  therein  the  names  and  num- 
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Mur  administer 

OfltOS. 


Take  depoai- 
tiona 


and  isstie 
aubpoenas. 


Judge  of  dia- 
trlct  court  to 
gire  Judgment 


Frovlao. 


When  qneation 
to  be  tried  in  the 
dlatrlct  court. 


ber  of  the  Half  breeds,  originally  entitled  to  the  said 
land,  Tinder  the  treaty  and  act  of  congress  before  men- 
tioned, the  names  oi  the  owners  at  the  time  said  re- 
port shall  be  made,  with  the  proportions  to  which  they 
are  respectfully  entitled,  and  tne  name  of  the  half 
breed  under  which  each  of  the  said  owners  claims  his 
or  her  right,  togeiheK  with  all  the  evidence  upon  which 
these  facts  and  opinions  are  founded ;  and  said  report 
when  filed  shall  oe  open  to  the  inspection  of  any  per- 
son interested. 

Section  6.  The  said  commissioners  shall  have 
power  and  authority  to  administer  oaths,  and  take  aflBi- 
davits,  and  to  the  same  l^al  effect  as  the  same  maj 
by  the  usages  of  law  be  administered  or  taken,  by  the 
judge  of  the  said  district  court,  in  all  matters  relating 
to,  or  touching,  in  any  wise,  the  proceedings  to  be  had 
before  said  conunissioners.  Ana  they  are  hereby  au- 
thorized to  issue  commissions  for  taking  depositions  of 
witnesses  residing  out  of  the  territory,  to  oe  received 
in  evidence  before  the  said  commissioners,  in  the  same 
manner  as  the  district  court  of  the  said  county  of  Lee 
may  or  can  by  law  now  do. 

Sectiok  7.  The  said  commissioners  shall  have  au- 
thority to  issue  subpoenas,  and  other  process,  to  compel 
the  attendance  of  witnesses,  in  the  same  manner  as  the 
district  court  of  any  of  the  counties  of  this  territory 
may  lawfully  do. 

Section  8.  The  judge  of  the  district  court  of  the 
county  of  Lee  shall  give  judgment  at  the  next  term  of 
said  court  immediately  succeeding  the  filing  of  the  re- 
port of  said  commissioners,  in  favor  of  the  claimants, 
for  the  amount  to  which  they  may  appear  to  be  res- 
pectively entitled,  according  to  said  report,  unless  on 
or  before  the  fourth  day  of  said  term  exceptions  shall 
be  filed  against  said  report,  or  any  part  thereof:  fro- 
videdy  that  judgment  snail  not  be  entered  at  any  term 
of  the  said  court,  unless  said  report,  and  the  evidence 
supporting  the  same,  shall  have  been  filed  with  the 
clerK  of  the  district  coui-t  of  the  county  of  Lee,  and 

Eublic  notice  given  of  such  filing  at  least  sixty  days 
efore  the  first  dav  of  said  term. 
Seotion  9.     If  exceptions  should  be  filed  by  any 
person  interested,  within  the  time  appointed,  the  decis- 
ion of  the  question  or  questions,  embraced  in  sufch  ex- 
ceptions, shall  be  made  by  the  said  district  court,  in 
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the  same  maimer  aa  if  a  petition  for  partition  had  been 
dofy  made  to  the  said  court,  and  notace  of  service  duly 
proyed  under  the  general  provisions  of  ^e  act  of  the 
I^ktive  council  of  Michigan,  passed  the  12th  day  of 
April,  1827,  entitled  '*  an  act  to  provide  for  the  parti- 
tion of  lands ;"  and  the  same  proceedings  shall  be  had 
with  regard  to  trial,  judgment^  and  removal  by  certio- 
rari, or  writ  of  error,  as  if  the  proceedings  had  been 
n^olarly  oonunenced  in  the  said  court 

SiCTlON  10.  The  judge  of  the  district  court  of  the  spedai  tem. 
county  of  Lee,  is  hereby  authorised  to  hold  a  special 
tenn  or  terms,  at  such  time  or  times,  as  he  may  see  fit 
to  adjourn,  for  the  purpose  of  hearing  and  deciding  up- 
on any  question^  arising  from  exceptions  filed  to  the 
repoirt  of  the  said  commissioners. 

Section  11.  All  persons  claiming  any  interest  in  Time  umitmi 
said  lands,  under  said  treaty  and  act  of  congress,  who  SJiS^*^*^ 
shall  not  file  their  claims  as  hereaai  required,  shall  be 
forever  barred  firom  setting  up  any  right  in  said  lands 
or  in  the  proceeds  of  the  sale  thereof:  prdvided,  that  proviso, 
should  any  claimant,  owning  a  portion  of  the  right  of 
any  original  half  breed,  establish  has  claim  under  the 
proceedings  herein  authorized,  and  the  residue  of  said 
light  remain  unrepresented  before  the  commissioners 
and  the  court,  that  said  right  of  such  half  breed  shall 
be  considered  as  valid,  and  the  portion  of  the  sales 
due  and  coming  to  auch  unrepresented  interest,  shall 
be  retained  by  the  court,  to  be  invested  under  its  di- 
rection, m  some  safe  state  stock,  be^ng  interest,  and 
as  required  by  the  fifth  section  of  this  act  And  at 
the  expiration  of  that  time,  the  balance,  if  any  should 
reoudn,  shall  be  paid  into  the  treasury  of  the  territory, 
or  state,  in  which  the  said  half  breed  tract  may  at  that 
time  be  situated,  to  be  held  by  the  said  state  or  terri^ 
tory,  in  trust  for  such  absent  owners  as  may  at  any 
time  hereafter  establish  their  claims,  to  be  paid  to  th« 
party  or  parties  establishing  the  right  thereto  before 
tiie  said  court  within  three  yeiurs  after  the  filing  of  the 
report  of  the  said  commissionera 

Sbctiok  12.  Immediatelv  afier  judgment  shall 
have  been  given,  as  aforesaiil,  upon  all  the  claims  pre-  ®'  ■**** 
seated,  the  following  named  persons,  to  wit:  John 
Waish,  of  St  Louis,  Jeremiah  Smith  and  Antonie  Ijo- 
Claire,  of  Wisconsin,  Samud  Marsh,  of  New  York, 
and  Isaac  Galland,  of  Illinois,  or  a  majority  of  them, 


248 

are  hereby  authoriaed  to  pixxseed  to  make  sale  of  said 
*  lands,  from  time  to  time,  aocording  to  the  judgment  or 

order  of  the  court,  and  to  make  surveys  and  do  all 
things  under  the  direction  of  the  court  necessary  or 
proper  for  making  such  sales  as  they  shall  report  their 
proceedings  from  time  to  time  to  the  court,  and  shall, 
oa  receipt  of  the  consideration  of  such  sales,  and  on 
ratification  of  the  report  of  then[i,  make,  execute,  ac- 
knowledge, and  deliver  to  the  purchasers,  proper  deeds 
for  the  lands  purchased,  which  shall  be  efiectual  to 
vest  in  the  respective  purchasers  the  absolute  title  in 
fee  simple^  in  severalty  of  the  lands  so  sold  and  con- 
veyed, free  and  clear  of  all  right  and  claim,  of  all  pw- 
sons  under  said  treaty  and  act  of  congress. 
Mayseu  by  the  SECTION  IS.  The  Said  court  is  authorized  to  cause 
dbj^on  of  the  ^jjg  gj^ij  lB.iids,  or  any  part  of  them,  to  be  sold  by  said 
commissioners  of  sale  appointed  by  the  preceding  sec- 
tion, at  such  times  and  places,  on  such  notices,  and  in 
such  quantities,  as  the  court  in  its  discretion  may  ap- 
point ;  and  may  cause  surveys  to  be  made,  if  neces- 
sary, and  towns  to  be  laid  out,  &c :  provided,  that 
sales  shall  (except  as  is  provided  in  section  17)  be 
made,  at  public  vendue,  and  for  so  much  cash  do¥m 
as  the  court  may  deem  reasonable  in  order  to  raise  a 
Terms  of  Mie.  fund  to  pay  all  the  expenses  of  the  proceedings,  sales 
and  expenses  herein  authorized  and  required,  and  the 
balance  on  a  reasonable  credit  And  the  said  court 
may  ratify,,  or  disapprove,  of  any  report  or  proceed- 
ings, oi  said  commissioners,  and  set  the  same  aside, 
and  order  such  further  proceedings  as  may  seem 
reasona-ble  and  for  the  advancement  of  justice  upon 
exceptions  £led  and  good  cause  shown  by  some  party 
interested,  at  the  time  at  which  said  commissioner 
may  make  report  on  the  matter  excepted  ta 
If  pnidiaMn  SECTION  14.  If  any  purchaser  at  such  sale,  shall 
ftfl  to  comply,  fg^ii  to  comply  with  the  terms  of  the  sale  by  not  mak- 
ing this  cash  pavment,  or  giving  the  security  required, 
said  sale  shall  he  utterly  null,  and  the  commissioners 
of  sale  may  immediately  put  up  the  lands  again  for 
sale  to  the  highest  bidden  And  if  there  be  a  loss  on 
such  second  sale  the  non-complying  purchaser,  who 
has  caused  such  loss,  shall  be  responsible  therefor,  and 
may  be  proceeded  against  by  the  commissioners  of 
sale  in  their  name,  for  the  difiference,  in  any  court 
having  jurisdiction. 


Section  15.    The  said  commissioners  of  sale  shall  setaement  with 
setde  with  and  account  to  the  claimants,  for  the  pro-  ciainumtB. 
ceeds  of  said  sales,  when  thereto  required,  either  by  a 
general  or  special  order  of  the  court.  And  in  case  any 
claimant  is  a  purchaser  at  public  sale,  his  receipt  for 
the  amount  oi  his  purchases  (except  the  cash  payment 
which  is  required  to  be  made  by  the  claimant  as  well 
as  others)  shall  be  a  good  voucher  to  the  commis- 
sioners: provided,  the  same  shall  not  exceed,  whenProviBo. 
added  to  the  cash  payment,  the  amount  of  such  claini- 
ant's  interest  in  the  sales  made. 

Section  16.    The  costs  and  expenses  of  said  pro-Howe™Me8 
ceedings,  shall  be  paid  by  said  commissioners  out  of  ^    ^'  ' 
the  proceeds  of  saia  sales,  comprehending  the  costs  of 
nec^saiy  surveys,  compensation  to  the  commissioners, 
and  their  fees  of  the  sheriff,  clerks  of  the  court,  wit-  . 
neases,  &a     And  the  court  is  authorized  to  audit  and 
allow,  any  reasonable  costs,  charges  and  expenses  ;  and 
that  the  clerk  of  the  said  court,  sheriffs,  witnesses,  and 
other  officers,  shall  be  paid  the  same  fees  for  services, 
required  hereunder,  as  he  or  they  is  or  are  allowed,  in 
other  similar  or  like  cases*     And  if  any  person  being 
a  claimant  or  otherwise,  shall  make  advances,  of  any 
such  fees  and  charges,  the  same  shall  be  refunded  to 
him :  provided,  hoioever,  that  nothing  herein  containeid  Proviso, 
shall  be  so  construed,  as  to  entitle  any  unsucceaaful 
claimant  to  costs. 

Secthon  17.  It  shall  be  lawful  for  persons,  holding  Rights  of  red- 
possession  of  or  residing  on  particular  portions  of  the  ^*°*  d^imftnu. 
said  "  half  breed  lands,  at  the  time  of  the  passage  of 
this  act,  (such  persons  being  rightful  owners  of  an  in- 
dividual interest  in  the  said  **  half  breed  tract"  at  the 
time  of  the  passage  of  this  act,)  to  file  notice  of  the 
situation,  extent,  and  boundaries,  of  the  land  so  occu- 
pied or  possessed  by  them,  as  is  provided  for  in  the 
first  section  of  this  act,  with  an  affidavit  thereof,  and 
of  the  improvements  thereon.  The  commissioners 
authorized  to  be  appointed  by  the  second  section  of 
this  act,  shall  then  either  upon  the  examination  of 
witnesses  or  otherwise,  make  a  fair  valuation  .and  ap- 
praisement of  the  said  lands  so  occupied  or  possessed, 
a.nd  of  the  improvements  thereon,  and  upon  confirma- 
tion thereof  by  the  said  court,  the  commissioners  of 
sale  are  hereby  authorized  and  required,  to  execute 
and  deliver  to  the  said  persons,  a  good  and  valid  con- 
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veyance  for  the  portionB  which  they  may  respectively 
occupy  or  possess,  upon  their  complying  with  the 
terms  and  conditions  of  sale,  as  established  by  the 
commissioners,  and  the  said  court,  within  thirty  da;p 
after  the  said  valuation,  may  be  confirmed  by  tne  said 
court     And  upon  the  said  persons  failing  to  comply 
with  the  terms  and  conditions  as  above  specified, 
within  the  time  limited,  the  commissioners  shall  pro* 
oeed  to  sell  the  same  as  other  lands  are  authorizea  to 
be  sold  by  this  act,  at  public  sale  to  the  highest  bid- 
der, reserving  however  to  the  said  persons  the  valua- 
tion of  the  improvements  thereon,  if  the  proceeds  of 
the  said  lands  should  amount  to  the  valuation  so  pat 
upon  the  improvements,  and  if  not,  then  the  whole 
amount  of  such  sale  shall  be  reserved  for  the  pajrment 
of  said  improvements,   but  no  more  shall  be  paid 
therefor. 
District  court  to      SECTION  18.     The  jurisdiction  of  the  said  court,  ib 
juriSdi^n!*^®  the  matters  herein  above  referred  to  it,  shall  be  ex- 
clusive, and  no  proceeding  shall  be  instituted  or  sus- 
tained in  that  or  any  court)  either  at  law  or  in  equity, 
under  the  general  law  relating  to  the  jjartition  of 
lands,  for  the  purpose  of  effecting  a  partition  or  sale 
of  the  said  lands ;  it  being  understood  however,  that 
the  provisions  of  the  general  law  relating  to  the  par 
tition  of  lands,  shall  be  extended  over  the  subject  and 
parties,  provided  for  in  this  act,  so  far  as  the  same 
may  be  applicable,  and  aid  in  the  fortherance  of  the 
Powers  of        objccts  of  the  present  act  .  And  the  guardians  of  all 
'''■^"^        minors,  and  persons  of  unsound  mind,  appointed  ac- 
cording to  law,  shall  be  and  are  hereby  authorized,  in 
behalf  their  respective  wards,  to  do  and  perform  any 
matter  or  thing  respecting  the  division  ana  sale  of  any 
lands,  tenements,  and  hereditaments,  as  herein  direct- 
ed, which  shall  be  binding  on  such  ward,  and  deemed 
as  valid  to  every  purpose,  as  if  the  same  had  been 
done  by  such  warols  after  their  disabilities  had  been 
removed. 
Kightiof  per-       Section  19.     When  any  legal  tax,  or  levy  shall  be 
mon^foSSM.  assessed  or  legally  payable  out  of  said  lands,  or  any 
part  thereof,  being  unsold,  it  shall  bo  lawful  for  any 
person  to  advance  the  amount  thereof,  to  the  proper 
collector,  who  shall  therenpon  deliver  to  such  pers<m 
a  certiGcate  therefor;   specifying  the  amount  of  the 
taZ|  the  property  on  which  assessed,  and  certifying 
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that  said  sum  is  to  bear  inte]*est  from  that  date  till 
paid,  at  the  rate  of  eight  per  centum  per  annum ;  which 
sum  shall  have  that  rate  of  interest,  from  that  date,  > 
till  paid,  in  favor  of  such  person  and  his  representar 
tives,  or  assigns,  which  said  certificate  shall  be  paid 
when  presented  to  said  commissioners,  out  of  the 
money  received  by  said  sales,  and  such  certificates 
shall  be  a  lien  upon  the  land  until  payment  thereof. 

SscTiOK  20.    Any  person  interested  may  commence  suits  agaiDst 
suit  in  any  court  having  jurisdiction,  against  any  tres-  *»?•«"«•• 
passer  or  trespassers,  on  said  lands,  or  any  part  thereof, 
m  the  name  of  the  owners  ol  the  Sac  and  Fox  half 
breed  lands,  to  recover  damages  for  such  tresspasses, 
and  prosecute  the  same  to  a  recovery  on  execution, 
and  the  amount  recovered  shall  belong  to  the  person 
so  commencing  and  prosecuting  the  suit,  who  shall  be 
responsible  for  the  Qosts.     And  it  shall  not  be  necessa- 
ry to  specify  in  such  suit  the  names  of  said  owners  as 
plaintiffs,  but  in  other  respects  •  such  suits  should  be 
conducted  as  similar  suits  m  other  cases,  and  damages 
assessed  and  recovered  on  the  same  principles :  promd-  ^roviao, 
ed,  that  if  said  commissioners  of  sale  shall  cause  such 
suits  to  be  prosecuted,  any  expenses  on  their  part  may 
be  paid  out  of  the  proceecls  of  said  sales ;  and  provided^ 
that  no  such  suits  shall  be  brought^  for  a  trespass  com- 
mitted on  any  part  of  said  land,  after  the  same  has 
been,  sold  and  conveyed  by  the  commissionera 

Section  21.  The  said  commissioners  of  sale,  before  oath  and  bond 
entering  upon  their  duties,  shall  lake  an  oath  faithluUv  SiSr'SSf***"" 
to  discharge  their  duties  as  commissioners,  and  shall 
give  bond  and  security,  to  be  approved  of  by  the  judge 
of  the  district  court  of  the  saia  county  of  Lee,  in  such 
sum  as  the  judge  shall  deem  reasonable,  for  the  faith* 
fal  discharge  of  their  duty,  under  this  act,  and  for  ac- 
counting and  paying  over  the  proceeds  of  any  sales 
made  agreeably  to  the  provisions  of  this  act  And  on 
application  of  any  party  intereated,  the  court  may  rule 
the  said  commissioners,  or  any  of  them,  to  give  other 
securities,  or  in  a  larger  amount;  and  upon  proof  of 
neglect  of  duty,  or  misconduct,  or  upon  failure  to  give 
the  requisite  security,  the  judge  of  the  said  court  may 
remove  any  of  said  commissioners,  in  which  case,  as  on 
the  occasion  of  the  death  or  resignation  of  said  com- 
missioners, or  any  of  them,  or  in  case  of  a  vacancy  vacancy,  how 
in  said  board  from  any  other  cause,  the  judge  shall  ap-  *"•*• 
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point  others  to  supply  the  vacancy,  who  shall  be  qual- 
ified and  give  bond  as  aforesaid. 

Section  22.  If  any  person  interested  in  said  prop- 
erty should  hold  their  interest  therein  as  joint  tenants 
or  trustees,  for  the  use  of  any  other  person  or  persons, 
it  shall  and  may  be  lawful  for  the  said  court,  to  enter 
judgment  or  decree  in  favor  of  such  trustee,  for  the 
amount  of  interest  to  which  they  may  be  jointly  enti- 
tled, in  that  character,  and  to  appropriate  the  proceeds 
of  the  sales  of  the  lands  to  saia  trustees  in  accordance 
with  said  judgment  or  decree — first  paying,  however, 
the  debts  which  may  be  owing  to  any  person  or  per- 
sons, contracted  by  the  said  trustees,  or  either  of  them, 
or  by  the  cestui  que  trusty  or  either  of  them,  in  the  pur- 
chase of  the  interest  pr  any  part  thereof,  adjudged  or 
decreed  to  the  said  trustees,  out  of  the  share  of  the 
money  which  said  trustees  would  be  entitled  to  receive 
from  the  proceeds  of  sale. 

Section  23.  It  shall  be  the  duty  of  the  secretary 
of  the  territory,  to  have  an  attested  copy  of  this  act 
published  in  two  months  after  the  passage  thereof,  in 
a  newspaper  published  in  each  of  the  following  places, 
to-wit :  Burlington,  Wisconsin  territory,  St.  Louis  and 
Liberty,  Missouri,  Vandalia  and  Alton,  Illinois,  once 
a  week  for  three  months,  successively,  affidavits  of 
which  fact  shall  be  filed  among  the  proceedings  of  said 
court ;  and  the  expense  of  said  printing  shall  be.paid 
out  of  the  proceeds  of  the  sales  of  said  land,  as  other 
expenses  are  paid. 

Section  24.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  give  any  power  or  authority  to  any  of  the 
commissioners  appointed  under  this  act  toexerciseany 
authority  over  any  lands  excepting  those  included 
within  the  line  now  known  and  designated  as  the  half 
breed  lands,  and  which  terminates  on  the  Mississippi 
river  near  the  town  of  Fort  Madison. 

Approved  January  16,  1838. 


No.  55. 


AK  act  to  ^stftblish  and  regulate  ferries  in  the  county  of  M ilwan- 
kee  and  the  counties  thereto  attached  for  judicial  purposes. 

Section  1.     Be  it  mooted  by  the  council  and  hmise  of 
representatives  of  the  terriiory  of  Wisconsin^  That  all  fer- 
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ries  in  the  county  of  Milwaukee,  and  the  counties  Fenie^iaced 
thereto  attached  for  judicial    purposes,   are  hereby  ^i?f  the  wan- 
placed  under  the  general  supervision  of  the  county  g«>«™i««*o»- 
commissioner  of  the  aforesaid  county. 

Sbction  2.  That  in  all  cases  where  an  application  ThinydiyB'  nor 
is  made  for  the  keeping  of  a  ferry  across  any  creek,  Son  ne^Sl^! 
river,  lake  or  other  water  where  any  public  road  or 
highway  is  established,  the  person  or  persons  so  apply- 
ing, shall  give  public  notice,  at  least  thirty  days  pre* 
yioas  to  making  such  application,  of  his,  her,  or  their 
intention  to  apply  for  such  ferry,  in  some  newspaper 
printed  in  the  county,  or  by  setting  up  at  least  nve 
written  or  printed  notices  in  the  most  public  places  in 
said  county. 

Secthon  3.     The  county  commissioners    at    any  Privnca^  sijren 
regular  session,  after  being  satisfied  that  notice  has^^ 
been  given  as  before  required,  shall  make  out  a  li&t 
of  rates  for  such  ferry  and  offer  the  said  ferry  for  rent, 
and  lease  the  same  to  the  highest  and  best  bidder  for 
the  term  of  two  years,  by  crying  the  same  at  the  court 
house  door,  at  least  two  days  in  succession,  at  the 
hour  of  eleven  o^clock,  A.  M.  on  each  day.     And  in 
all  cases  where  the  owner  or  owners  of  tne  land  ad-  owner  of  the 
joining  any  such  ferry,  shall  appear  at  the  time  the  p*lSfe^^ 
same  is  ofifered,  and  apply  for  the  said  ferry,  he,  she, 
or  they  shall  have  the  ngnt  of  preference  to  the  lease 
thereof,  at  the  highest  and  best  price  offered  for  the 
same,  on  complying  with  the  provisions  of  this  act 

Section  4.  That  each  ferry  keeper  shall  be  fiir-  Dutiee  of  ka^ 
nished  and  provided  with  a  good  tight  boat  or  boats, """" 
if  more  than  one  be  necessary,  and  other  small  craflb, 
of  sufficient  number,  size  and  dimensions,  strength  and 
steadiness,  for  the  safe  and  speedy  transportion  of  all 
passengers,  their  horses,  cattle,  and  other  animals,  as 
well  as  their  goods,  chattels  and  effects.  And  the 
said  boat  or  boats,  and  other  small  crafts,  shall  at  all 
times  be  well  furnished  with  suitable  oars,  setting 
poles,  ringing  and  other  implements  necessary  for  the 
service  wiereof,  and  also  with  a  sufficient  number  of 
men,  with  strength,  discretion  and  skill,  to  manage 
the  sama  And  such  ferry  keeper  shall  at  all  times 
keep  the  place  of  embarking  and  landing  in  good  re- 
pair, by  cutting  away  the  banks  and  erecting  wharves, 
and  causeways  when  necessary,  so  that  passengers, 
their  teams^  horses,  and  other  cattle  and  property, 
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may  be  embarked  and  landed  without  danger  or  un- 
necessary delay. 

Section  5.  Every  keeper  of  a  ferry  as  aforesaid, 
shall  be  required  to  keep  the  same  at  all  times  in 
good  repair,  and  shall  give  constant  and  diligent  at- 
tention to  the  same  firom  day-light  in  the  morning, 
until  dark  in  the  evening  of  each  day,  and  shall  give 
passage  to  all  public  messengers  ana  expresses,  to  all 
grand  and  petit  jurors  when  going  to  and  returning 
from  court,  without  any  fee  or  reward  whatever :  pro- 
vidsd^  no  messenger  or  express  shall  be  considered  as 
being  sent  on  public  service  within  the  meaning  of 
this  act,  unless  he  shall  have  been  despatched  by  a 
commander-in-chief,  major  or  brigadier  general,  col- 
onel or  lieutenant  colonel,  major  or  commandant  of  a 
military  post,  or  establishment,  to  the  governor  or 
odmmander-in-chief  of  the  militia  of  this  territory,  or 
vice  versa.  And  the  despatch  carried  by  such  messen- 
ger or  express,  shall  be  endorsed  "  on  public  service" 
and  signed  by  the  officer  sending  the  same. 

Section  6.  And  all  such  keepers  of  ferries,  if  re- 
quired, except  in  cases  of  evident  danger,  shall  give 
passage  during  the  night  to  all  public  messengers  and 
expresses  as  aforesaid ;  and  also  to  all  other  persons 
requiring  the  same,  on  their  paying  or  tendering 
double  the  rate  of  ferriage,  or  toll,  allowed  to  be  taken 
during  the  day  time.  And  if  any  such  keeper  of  a 
Penalty  for  non-  ferry  83  aforcsaid,  shall  at  any  time  refuse  or  neglect 
performance  of  ^  ^^^  passagc  to  such  persou  or  persons,  or  their 
property  as  aforesaid,  he  or  she  so  offending,  shall 
fori^it  and  pa^  ten  dollars  for  every  such  offence,  to 
the  party  aggreived,  to  be  recovered  before  any  justice 
of  the  peace  of  the  county  wherein  the  offence  is  com- 
mitted, and  shall  also  be  liable  to  an  action  on  the 
case,  for  any  special  damages  which  any  such  person 
may  sustain,  in  consequence  of  such  neglect  or  re- 
fusal ;  but  no  ferryman  shall  be  required  to  put  off 
from  shore,  or  to  attempt  to  pass  any  such  water  course 
when  it  manifestly  appears  to  be  hazardous  so  to  do, 
by  reason  of  any  flood,  storm,  tempest,  or  ice ;  nor 
shall  any  keeper  of  a  ferry  as  aforesaid  be  compiled, 
except  as  hereinafter  excepted,  to  give  passage  to  any 
person  or  persons,  or  to  his,  her  or  their  property  as 
aforesaid,  until  the  fare  or  toll  properly  chargeable  by 
such  keeper  shall  have  been  fully  paid  or  tendered ; 
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and  every  juryman  to  entitle  him  to  the  benefits  of 
this  act,  shall .  produce  to  the  ferry  keeper  the  certifi- 
cate of  the  sheriff  of  his  county^  that  he  has  been  duly 
summoned  to  serve  on  the  grand  or  petit  jury,  at  the 
term  of  the  court  to  or  from  which  he  is  going. 

Section  7.  And  every  such  keeper  of  a  ferry  as  Pemity  for  tak- 
aforesaid,  who  shall  at  any  time,  demand  and  take  Jjj**^°*^** 
more  than  the  fare  so  stated  and  allowed,  by  the  board 
of  county  commissioners,'  at  the  time  of  purchasing  of 
such  ferry  as  aforesaid,  shall  forfeit  ana  pay  to  the 
•party  aggreived,  for  every  such  offence,  the  sum  often 
dollars  over  and  above  the  amount  which  shall  be 
thus  illegally  demanded  and  taken,  to  be  recovered 
before  any  justice  of  the  peace  of  the  county  aforesaid. 

Section  8.     Each  keeper  of  a  ferry  in  the  county  Kateaof  tonto 
aforesaid,   shall  be  required  to  cause  to  be  set  or'^P***^'*^- 
posted  up,  in  some  conspicuous  place,  immediately' 
adjoining  his  or  her  feny  landing,  a  painted  list  of 
the  several  rates  of  fares,  which  shall  be  chargeable  at 
such  ferry,  they  being  the  same  prices  fixed  by  the 
board  of  commissioners  at  the  time  such  ferry  was 
sold  as  before  named.     Said  list  of  fares  or  rates  as 
aforesaid  shall  at  all  times  be  painted  in  a  plain, 
legible  manner,  and  posted  up  so  near  the  place  or 
places,  where  persons  shall  pass  across-  such  ferry  as 
aforesaid,  that  the  same  shall  be  open  to  all  such  pass- 
engera.     And  if  at  any  time  any  such  keeper  as  afore- 
said shall  refuse  or  neglect  to  put  up  such  list  of  rates  pemdty  fornes 
or  feres  as  aforesaid,  it  shall  not  be  lawful  to  charge  ^^^  thereof, 
any  ferriage  or  toll,  or  to  take  any  compensation  what- 
ever, at  any  such  ferry  during  such  delinquency. 

Sectiok  9.     All  persons  shall   be  received  into  pc«om  tobe 
such  ferry  boats,  or  other  vessels  as  aforesaid,  and  ft|J*^S?3f "  ^ 
conveyed  across  the  watercourse  over  which  the  same  thdr  arrival, 
shall  be  established,  according  to  their  arrival  or  first 
coming  to  the  said  ferry ;  and  if  any  ferry  keeper  shall 
act  contrary  to  this  regulation,  he  shall  forfeit  and  penaitj  f«r 
paj  the  sum  of  five  dollars  for  every  such  offence,  to  n«Ki«ct- 
the  party  agffrieved,  recoverable  before  any  justice  of 
the  peace  of  the  county  wherein  such  offence  shall 
have  been  committed :  prtmied^  that  all  public  officers, 
or  such  as  go  on  public  or  urgent  occasions,  as  post 
riders,  couriers,  physicians,  surgeons  and  mid-wives, 
shall  in  all  cases  be  the  first  carried  over  where  all 
oaimot  go  at  the  saiae  tme. 
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Section  10.  For  the  enicouiagemeat  of  ferry  keep- 
ers, and  in  consideration  of  their  giving  a  free  passage 
to  public  messengers,  and  others  exempt  by  this  act, 
all  men  necessarily  attending  on  ferries,  in  the  afore- 
said counties,  shall  be  free  from  military  duty,  and 
from  serving  as  jurors! 

Section  11.  If  any  ferry  or  ferries  which  hereafter 
may  be  established  as  aforesaid,  shall  not  be  furnished 
with  sufficient  boat  or  boats,  or  other  crafl,  with  the 
necessary  oars,  setting  poles,  rigging,  and  other  imple- 
ments, for  the  service  thereof,  and  also  with  a  sufficient' 
number  of  able  bodied  and  skillful  ferrymen,  as  is 
provided  in  the  fourth  section  of  this  act,  within  the 
time  to  be  specified  by  the  board  of  county  commis- 
sioners, at  the  time  of  granting  such  ferry,  such  licen- 
ses so  granted  shall  be  null  and  void. 

Section  12.  And  it  is  hereby  made  the  duty  of  the 
board  of  county  commissioners,  at  all  times  when  sell- 
ing the  right  of  ferrying  to  any  person  or  persons,  to 
fix  upon  a  time  when  such  ferry  shall  be  re^idy  for  the 
conveyance  of  passengers,  and  property,  across  any 
such  stream  or  water  course,  and  insert  the  same  in  the 
license  granted  to  any  person  or  persons  purchasing 
such  ferry. 

Section  13.  No  person  shall  establish,  keep,  or 
use  any  ferry  for  the  conveyance  or  passage,  of  per- 
sons and  their  property  as  aforesaid,  for  profit  or  hire, 
unless  he,  she  or  they  shall  be  licensed  as  directed  hj 
this  act,  under  the  penalty  of  five  dollars  for  each  ol- 
fence  recoverable  before  any  justice  of  the  peace- of  the 
county  or  counties  before  named,  wherein  such  offisince 
shall  DC  committed,  for  the  use  of  said  county  or  coun- 
ties ;  and  if  any  person  or  persons,  not  licensed  as 
aforesaid,  shall  at  any  time  pass  any  person  or  persons 
pr  their  property  as  aforesaid,  except  in  case  where 
there  is  no  ferry  established  in  the  neighborhood,  for 
profit  or  hire,  or  for  the  purpose  of  injuring  any  ferry 
or  ferries,  legally  established  under  the  provisions  of 
this  act,  such  person  or  persons  so  offending,  shall  for- 
feit and  pay  the  sum  of  five  dollars  for  every  such  of- 
fence, recoverable  as  aforesaid  for  the  use  of  the  coun- 
ties aforesaid. 

Section  14.  All  moneys  arising  from  the  sale  of 
any  such  ferry,  shall  be  paid  into  the  county  trcasuiy, 
by  the  person  or  persons  purchasing  such  leny,  who 
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shall,  upon  payment  of  the  same,  take  a  receipt  there- 
for from  the  treasurer,  and  forthwith  file  the  same  with 
the  clerk  of  the  board  of  county  commissioners ;  and 
said  clerk  shall  charge  the  amount  thereof  in  account 
against  such  treasurer,  as  in  other  cases  provided. 

Section  15.    From  and  after  the  passage  of  this  au  power 
act,  the  judge  of  the  district  court  in  the  aforesaid  j5dpo?Se  to- 
counties,  shall  not  have  authority,  to  alter  or  amend  in  ™*  ^°^ 
any  respect,  the  rates  of  ferriage  in  any  licenses  hereto- 
fore granted  by  said  court,  which  may  not  have  expir- 
ed at  the  time  of  the  passage  of  this  act 

Section  16.  Nothing  in  this  act,  shall  be  so  con- 
strued, as  to  prohibit  the  board  of  county  commission- 
ers from  giving  time  for  the  payment  of  monevs  aris- 
ing from  the  sale  of  ferries  to  the  purchaser  thereof: 
providedj  the  purchaser  shall  always  pay  at  the  regular 
session  of  said  board  of  commissioners,  three  months 
in  advance,  and  a  failure  so  to  do,  shall  be  considered 
bj  the  board  aforesaid,  as  a  forfeiture  of  the  license 
before  named ;  and  on  such  failure,  the  board  of  coun- 
ty commissionera  may  sell  such  ferry,  in  the  same  man- 
ner, and  under  the  rules  and  regulations,  as  herein  be- 
fore provided ;  but  in  no  case  the  person  or  persons  for- 
feiting such  ferry,  shall  be  allowed  to  bid  on  any  ferry 
thereafter  for  oneyear. 

Section  17.    The  authority  heretofore  vested  in  the  Authority  of 
district  court,  to  alter  from  time  to  time  the  rates  of  ^LtSMferrod 
ferriage  in  licenses  granted  by  said  court,  is  hereby  ^^^gjjjj^^ 
transferred  to  the  board  of  county  commissioners  of  *^"* 

said  county.  That  so  much  of  the  act  entitled,  "  an 
act  for  assessing  and  collecting  county  revenue"  as  re- 
lates to  the  assessing  a  tax  upon  ferries  shall  not  apply 
to  the  counties  before  named  in  this  act 

Section  18.    That  from  and  after  the  firat  organi-  Repealing 
zation  of  the  board  of  county  commissioners,  in  the  ^^°■•• 
counties  aforesaid,  all  acts  and  parts  of  acts,  contraven- 
ing the  provisions  of  this  act,  are  hereby  repealed. 

Approved  January  16,  1888. 
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No:  56. 

AN  ACT  to  change  the  corporate  powers  of  the  village  of  Mil- 
waukee. 

Name,  duration  SECTION  1.  Be  it  enacted  by  the  council  and  house  of 
•*£?&coipoia-  representatives  of  the  territory  of  Wisconsin^  That  Solo- 
tion.  jjiQn  Juneau,  Byron  Kilboum,  James  Sanderson,  David 

S.  HoUister, ', Samuel  Brown,  Henry  Miller,  Chauncey 
H.  Peak,  Allen  C.  T.  Breed,  and  Luther  Childs,  be  and 
they  are  hereby  constituted,  a  body  politic  and  corpo- 
rate, to  be  known  by  the  name  of  "  the  trustees  of  the 
village  of  Milwaukee  ;"  and  by  that  name,  they  and 
their  successors  shall  be  known  in  law,  and  have  per- 
petual succession ;  sue  and  be-  sued,  plead  and  be  im- 
pleaded, defend  and  be  defended,  in  courts  of  law  and 
equity,  and  in  all  actions  and  matters  whatsoever ;  may 
grant,  purchase  and  receive  and  hold,  property,  real 
and  personal,  within  the  said  village  and  no  further 
(burial  grounds  excepted,)  and  may  lease,  sell,  and  dis- 
pose of  the  same,  for  the  benefit  of  the  village,  and 
shall  have  authority  to  lease  any  of  the  reserved  lands, 
which  have  been,  or  may  hereafter  be  appropriated  to 
the  use  of  said  village,  and  may  do  all  other  acts  as 
natural  persons ;  may  have  a  common  seal,  and  break 
and  alter  the  same  at  pleasure. 
Botmds  of  the  SECTION  2.  That  all  that  district  of  Country,  con- 
town,  tained  within  the  following  described  boundaries,  to* 
wit :  commencing  at  the  northwest  comer  of  section 
twenty,  town  seven  north,  of  range  twenty-two  east, 
and  running  southerly  to  the  southwest  corner  of  sec- 
tion five,  town  six  north,  in  range  twenty-two  east, 
from  thence  east  along  the  lines  of  sections  five  and 
four,  to  the  shore  of  Lake  Michigan  ;  thence  northerly 
along  the  shore  of  said  lake  to  the  northeast  corner  of 
fractional  section  twenty-two,  town  seven  north,  iu 
range  twenty-two  east ;  thence  west  to  the  place  of  be- 
ginning ;  is  hereby  declared  to  be  within  the  limits  of 
the  village  of  Milwaukee.  ' 
Tnwtees.  SECTION  3.  That  the  corporate  powers  and  duties  I 
of  said  village  shall  be  vested  in  nine  trustees,  after 
the  term  of  office  of  the  trustees  herein  named  shall 
have  expired,  to  wit :  on  the  first  Monday  in  May  next, 
and  to  be  chosen  and  appointed  as  hereinafter  directed, 
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who  shall  form  a  board  for  the  transaction  of  busi- 
ness. 

Section  4  The  members  composing  the  board  of  w^  uid  how 
trustees  shall  be  elected  annualljr  on  the  first  Monday 
in  May,  by  the  persons  residing  in  said  village,  quali- 
fied to  vote  at  general  elections  in  this  territory,  (but 
no  person  shall  vote  at  such  election  unless  such  per- 
son hag  resided  within  the  said  village  at  least  six 
months  next  preceding  the  election)  to  serve  for  one 
year  and  until  their  successors  are  duly  elected  and 
qualified.  They  shall  be  at  least  twent;^-one  years  of 
J^e,  citizens  of  the  Unitod  States  and  inhabitants  of 
said  village,  and  shall  possess  a  freehold  estate  within 
the  limits  thereof;  but  in  case*  the  election  aforesaid 
shall  for  any  reason  not  be  made  on  the  day  herein 
provided  for,  it  shall  not  be  considered  a  sufficient  rea- 
son for  dissolving  the  said  corporation.  And  the  said 
election  may  be  made  agreeably  to  the  foregoing  pro- 
visions at  any  time  thereafter  as  a  majority  of  the  citi- 
zens thereof  may  determina 

Section*  5.  I'hat  the  board  of  trustees  shall  appoint  Their  powers. 
their  president  from  their  own  body,  shall  appoint  all 
other  officers  of  their  board  and  shall  be  the  judges  of 
the  qualifications,  elections  and  returns  of  their  own 
membera  A  majority  thereof  shall  constitute  a  quo- 
rum to  do  business,  but  a  smalbr  number  may  adjourn 
from  day  to  day  and  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such  pen- 
alties as  the  board  may  provdd.e.  They  may  deter- 
mine the  rule  of  proceeding  and  make  such  other 
rules  and  regulations  for  their  own  government  as  to 
them  may  appear  proper  and  expedient 

Section  6.  That  the  board  of  trustees  shall  have 
authority  to,  levy  and  collect  taxes  upon  all  real  estate 
within  the  village  not  exceeding  the  one-half  of  one 
per  centum  upon  the  assessed  value  thereof;  to  make 
regulations  to  secure  the  general  health  of  the  inhabi- 
tants ;  to  prevent  and  remove  nuisances ;  to  establish 
night  watches,  erect  lamps  in  the  streets  and  light  the 
same ;  to  erect  and  keep  in  repair  bridges ;  to  provide 
for  licensing,  taxing  and  regulating  theatrical  and  oth- 
er shows,  billiard  tables  and  other  amusements ;  to  re- 
strain and  prohibit  gaming  houses,  bawdy  and  other 
disorderly  houses ;  to  build  market  houses,  establish 
and  regulate  markets ;  to  open  and  keep  in  repair 
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streets,  avenues,  lanes,  alleys,  drains  and  sewers,  to 
keep  the  same  clean  and  free  from  obstructions ;  to  es- 
tabRsh  and  regulate  a  fire  department  and  to  provide 
for  the  prevention  and  extinguishment  of  fires ;  to  reg- 
ulate the  storage  of  gunpowder  and  other  combustible 
materials ;  to  erect  pumps  and  wells  in  the  streets  for 
the  convenience  of  the  inhabitants;  to  regulate  the 
police  of  the  village;  to  regulate  the  election  of  vil- 
lage officers,  to  fix  their  compensation ;  to  establish 
and  enforce  quarantine  laws  and  from  time  to  time 
pass  such  ordinances,  to  carry  into  effect  the  provis- 
ions of  this  act  and  the  authorities  hereby  granted  as 
the  good  of  the  inhabitants  may  require ;  and  to  im- 
pose and  appropriate  fines  and  forfeitures  for  the 
breach  of  any  ordinance  and  to  provide  for  the  collec- 
tion thereof 

Section  7.  That  upon  the  application  of  two- 
thirds  of  the  owners  of  real  estate  on  any  street  or 
parts  of  a  street,  it  shall  be  lawful  for  the  board  of 
trustees  to  levy  and  collect  a  special  tax  on  the  own- 
ers of  the  lots  on  the  said  street  or  parts  of  a  street, 
according  to  their  respective  fronts,  for  the  purpose  of 
grading  and  paving  tne  sidewalks  thereof 

Section  8.    That  the  board  of  trustees  shall  have 
authority  to  regulate,  grade,  pave  and  improve  the 
streets,  avenues,  lanes  and  alleys  within  the  limits  of 
said  village,  and  to  extend,  open  and  widen  the  same, 
making  the  person  or  persons  injured  thereby  adequate 
compensation;    to  ascertain  which,   the  board  shall 
cause  to  be  summoned  twelve  good  and  lawful  free- 
holders and  inhabitants  of  said  village  not  directly  in- 
terested, who  being  first  duly  sworn  for  that  purpose, 
shall  enquire  into  and  take  "the  same  into  considera- 
tion, as  well  the  benefits  as  the  injury  which  may  ac- 
crue and  estimate  and  assess  the  damages  which  would 
be  sustained  by  reason  of  the  opening,  extension  or 
widening  of  any  street,  avenue,  lane  or  alley ;  and 
shall  moreover  estimate  the  amount  which  other  per- 
sons will  be  benefited  thereby,  and  shall  contribute  to- 
wards compensating  the  persons  injured ;  all  of  which 
shall  be  returned  to  the  ooard  of  trustees  under  their 
hands  and  seals.     And  the  person  or  persons  who 
shall  be  benefited  and  so  assessed  shall  pay  the  same 
in  such  manner  as  shall  be  provided  ana  the  residue, 
if  any,  shall  be  paid  out  of  the  village  treasury. 
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Section  9.     All  ordinances  shall,  within  ten  days  ordtoanccn  to 
after  they  are  passed,  be  published   in  a  newspaper  ^tfin'{S?|JyB. 
printed  in  said  village;  and  no  ordinance  shall  be  in 
lorce  until  the  same  has  been  published  at  least  ten 
days. 

Section  10.  That  in  all  cases  where  taxes  are  Proceedings 
levied  on  real  estate  by  the  said  village  authorities,  nup^^^  "* 
and  such  taxes  are  not  paid  on  demand  thereof,  the 
said  village  authorities  shall  make  a  return  of  the  same 
to  the  board  of  county  commissioners,  in  the  same 
manner  and  form  that  the  county  rettfrns  are  made  in 
similar  cases ;  and  the  said  board  of  county  commis- 
sioners shall  cause  the  same  to  be  collected  in  the 
same  manner  and  form  that  the  countv  revenue  is  col- 
lected ;  and  when  collected  the  said  board  of  county 
commissioners  shall  pay  the  same  over  to  the  board  of 
trastees  as  provided  in  this  act 

Section  II.  The  officers  of  said  village,  (in  addi- other onicen of 
tion  to  the  trustees)  shall  consist  of  one  clerk,  one  ^•^'"^•*®* 
street  commissioner,  one  treasurer,  one  assessor,  one 
collector  of  taxes,  one  village  surveyor,  three  measur- 
ers of  wood  and  coal,  three  measurers  of  lumber,  three 
measurers  and  weighers  of  grain,  and  such  other  offi- 
cers as  the  trustees  of  said  village  may  deem  necessa- 
ry for  the  good  thereof. 

Skction  12.     The  president  and  trustees  of  said  Fireoompuiief, 
village,  shall,  whenever  they  may  deem  it  necessary, 
order  the  formation  of  fire  engine  companies,  and  fire- 
hook  and  ladder  companies,  each  to  contain  from  six- 
teen to  twenty-four  able  bodied  men,  of  between  the 
ages  of  eighteen  and  fifty  years,  and  no  more  ;  which 
companies  shall  be  officered  and  governed  bv  their 
own  Ly-laws,  and  shall  be  formed  only  by  .voluntary 
enlistment.     Every  member  of  each  company  shall  be 
exempt  from  jury  and  militia  duty,  ana  whenever  a 
member  of  such  company  shall  have  served  twelve  Memben  ex- 
yeare,  he  shall  receive  a  discharge  from  the  corpora- SBftomid 
tion,  signed  by  the  president  and  shall  forever  thereaf-i"^  duty, 
ter  be  exempt  from  further  jury  duty,  and  from  furth- 
er militia  duty,   except  in  cases  of   insurrection  or 
invasion. 

Section  18.    The  members  of  the  board  of  trustees,  omdai  c 
and  every  officer  of  said  corporation,  ^hall  before  en- 
tering on  the  duties  of  their  offices,  take  an  oath  or 
affirmation  before  some  judge  or  justice  of  the  peace 
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to  support  the  constitation  of  the  Cnited  States,  and 
the  laws  of  this  territory,  and  faithfully  to  discharge 
the  duties  of  their  offica 

Section  14  That  this  incorporation  shall  be  di- 
vided into  three  districts,  to  wit :  all  that  part  which 
lies  south  of  the  rivers  Milwaukee  and  Menominee, 
sliall  be  included  in  one  district,  and  known  as  dis- 
trict number  one ;  all  that  part  which  lies  east  and  north 
of  the  river  Milwaukee,  shall  be  included  in  one  dis- 
trict, and  known  as  district  number  two;  and  all  that 
part  lying  west  and  north  of  the  rivers  Milwaukee  and 
Menominee,  shall  be  included  in  one  district,  and 
known  as  district  number  three. 

Section  15.  The  tdxes  collected  in  each  of  the 
several  districts,  shall  be  expended  under  the  direction 
of  the  board  of  trustees  for  improvements  within  their 
respective  districts,  and  the  trustees  to  be  elected  under 
the  provisions  of  this  act,  shall  be  apportioned  three  to 
each  of  the  aforesaid  districts  (but  all  elections  for  trus- 
tees and  other  officers  in  said  village  shall  be  by  gener- 
al ticket)  and  the  three  persons  having  the  highest 
number  of  votes,  in  each  of  the  before  named  districts 
shall  be  considered  duly  elected. 

Section  16.  That  the  trustees  of  said  town  be,  and 
they  are  hereby  authorized  to  borrow  such  sum  or  sums 
of  money  as  they  may  deem  necessary  for  the  improve- 
ment of  the  streets  in  said  village,  and  for  the  erection 
of  water  works ;  the  purchase  of  fire  engines,  and  for 
such  other  objects  of  general  interest  as  they  may 
deem  proper :  provided  however  that  before  said  trus- 
tees shall  borrow  any  money  under  this  act,  a  vote  of 
the  people  shall  be  taken,  in  such  manner  as  said  trus- 
tees shall  direct ;  and  in  case  a  majority  of  the  votes 
given  shall  be  in  favor  of  any  loan  which  it  may  be 
proposed  to  make,  the  said  trustees  shall  thereupon  be 
authorized  to  eflTect  said  loan,  and  not  otherwise. 

Section  17.  Nothing  in  this  act  shall  be  so  con- 
strued as  to  make  any  one  or  more  of  the  districts  as 
designated  in  the  foregoing  provisions  of  this  act,  lia- 
ble for  any  debt  or  debts  contracted  by  any  district  or 
districts  without  the  consent  of  the  same. 

Section  18.  Arid  be  it  /urtlier  provided,  That  noth- 
ing in  this  act  shall  be  so  construed  as  to  prevent  the 
act  entitled   "an  act  providing  for  tho  assessing  and 
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collecting  a  couDty  reyenue ''  being  carried  into  efibct 
in  all  respecta 

'  Section  19..  And  be  it  Jurther  provided.  That  the  charter  not  to 
foregoing  provisions  of  this  act  shall  take  effect  as  Sm^SooS^. 
soon  as  they  shall  have  been  accepted  by  the  inhabi- 
tants of  saia  village,  and  not  before,  in  manner  follow- 
ing, viz. :  an  election  shall  be  held  at  the  court 
house  in  said  village  at  any  time  hereafter  for  that 
purpose,  and  to  be  conducted  by  the  board  of  trustees 
as  before  named  in  this  act ;  and  any  three  of  said 
trustees  shall  be  considered  a  board  to  conduct  said 
election.  A  notice  of  said  election  shall  be  published 
in  one  or  more  of  the  newspapers  printed  in  said  vil- 
lage, at  least  ten  days  previouts  to  the  day  of  election 
provided  for  in  this  section,  and  if  a  majority  of  all 
the  votes  given  are  for  the  charter,  it  shall  be  sufficient 
grounds  for  the  trustees  as  named  in  the  Erst  section 
of  this  act,  to  declare  this  act  in  full  force  and  effect, 
and  provide  accordingly  ;  but  if  this  said  charter  shall 
not  be  accepted  as  aforesaid,  the  said  trustees  may 
from  time  to  time,  whenever  they  shall  be  petitioned 
by  at  least  seventy-five  legal  voters  of  said  village,  to 
cause  an  election  to  be  held  as  provided  in  this  sec- 
tion, until  this  charter  shall  be  accepted.  And  all 
fines  and  forfeitures  accruing  under  the  provisions  of 
this  act,  shall  be  collectable  before  any  court  having 
jurisdiction  over  the  saipe  in  said  village. 
Approved,  January  16, 1838. 


No.  57. 

AK  ACT  for  opening  and  repairing  or  vacating  public  roads  and 
highways. 

Section  1.     Be  it  enaded  ly  the  coimcil  and  house  o/^^^^^  ^^  ^^ 
representatives  of  the   territory  of  Wisconsin^   That  all  cf^o^  J?"^'' 
public  roads  and  highways  shall  be  openisd,  amended  tion*iort)ad8. ' 
and  repaired  agreeably  to  the  directions  of  this  act, 
and  the  board  of  county  commissioners  shall  have  au- 
thority to  make  and  enforce  all  orders  necessary,  as 
well  for  establishing  and  opening  new  roads,  as  to 
change  or  vacate  any  public  road  or  part  thereof,  in 
their  respective  counties. 
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H«de  of  apply-  Srction  2.  Applications  for  new  roads  shall  t-e 
tog^  Mw  made  by  petition,  signed  by  at  least  fifteen  household- 
ers of  the  township  or  townships  in  which  such  road 
is  desired,  (six  of  whom  shall  be  of  the  immediate 
neighborhood)  specifying  the  proposed  beginning, 
course  and  termination  thereof. 

Section  8.     Notice  of  each  intended  application 
shall  be  given  by  advertisement,  in  three  or  more  pub- 
lic places  in  said  township,  at  least  thirty  days  prior 
thereto, 
viewen.  Seotion  4.     The  said  board,  when  the  petition  is 

presented  and  publicly  read,  and  upon  proof  of  notice 
as  above,  shall,  if  they  deem  the  road  prayed  for  nec- 
essary, appoint  three  disinterested  electors  of  the  coun- 
ty as  viewers  thereof. 
To  lay  out  the  SECTION  5.  Tho  said  viewers,  or  a  majority  of 
n»d-  them,  having  taken  an  oath  or  affirmati'^m  faithfully 

and  impartially  to  discharge  their  duties,  shall  proceed 
to  view  the  route  proposed,  and,  if  they  deem  it  of 
public  utility,  lay  out  and  mark  such  road  on  the  best 
ground  that  can  be  obtained,  not  running  through  any 
persoi^'s  enclosure  of  one  year's  standing  without  the 
owner's  consent,  unless  a  good  way  cannot  otherwise 
be  had. 
And  make  n-  SECTION  6.  The  said  vicwers,  or  a  majority  of 
P®'*-  them,  shall  make  and  certify  a  copy  of  their  proceed- 

ings to  the  ensuing  session  of  the  board  when  the 
same  shall  be  publicly  read,  and  if  no  objections  be 
made  to  such  proposed  highway,  the  said  board  shall 
cause  a  record  thereof  to  be  made,  and  order  the  said 
road  to  be  opened  aud  repaired  a  necessary  width,  not 
exceeding  sixty-six  feet,  which  shall  thenceforth  be  a 
public  highway. 

Section  7.  If  any  person  through  whose  land  the 
said  road  may  run,  feels  aggrieved  thereby,  such  per- 
son may  set  forth  his,  her  or  their  grievances  by  way 
of  remonstrance,  and  the  said  board  shall  thereupon 
appoint  three  disinterested  electors  and  assign  a  day 
and  place  for  them  to  meet 

Section  8.  The  said  electors  having  had  five  days 
notice  from  either  of  the  parties,  shall  meet  and  take 
an  oath  or  affirmation,  faithfully  and  impartially  to 
discharge  the  duties  assigned  them.  They  shall  then, 
or  on  any  other  day  (prior  to  the  next  session)  to  which 
the  majority  may  adjourn,  proceed  to  review  the  pro- 
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posed  road,  and  assess  the  damages,  if  any,  which 
such  objector  or  objectors  will  sustain  from  sach  road 
being  opened  and  continued  through  his,  her  or  their 
lands,  aud  shall  report  the  same  to  the  ensuing  session 
of  the  board. 

Section  9.  If  the  majority  of  said  reviewers  assess 
and  report  damages  in  favor  of  the  objector  or  object- 
ors, the  cost  and  damages  shall  be  paid  out  of  the 
county  treasury ;  but  if  the  majority  report  unfavora- 
bly, the  objector  or  objectors  shall  pay  the  costs,  and 
in  either  case  said  road  shall  be  opened  and  recorded. 

Section  10.    If  any  three  electors  of  any  township  when  other 
or  townships  through  which  the  proposed  road  may  Ij^^Jd.^ 
run,  shall  object  at  the  time  and  m  the  manner  afore* 
said,  to  the  same,  as  not  of  public  utility,  other  view- 
ers shall  be  appointed,  who  shall  proceed  as  before  di- 
rected. 

Secttion  11.  If  a  majority  of  said  reviewers  report 
against  the  utility  of  said  road,  the  same  shall  not  be 
established,  unless  the  petitioners  will  open  and  main- 
tain the  same  at  their  own  expense,  and  in  either  case 
the  petitioners  shall  pay  the  costs  that  shall  have  ac- 
crued ;  but  if  thev  report  favorably  thereto,  the  ob- 
jectors shall  pay  the  costs  of  the  review,  and  the  road 
ordered  to  be  opened  and  recorded. 

Section  12.     Any  person  or  persons  wishing  towhenuwdi- 
cultivate  land  through  which  any  road  may  run,  may  J5JS*to  be^* 

Cetition  the  board  for  permission  to  turn  such  road  on  g^E*^  ■"* 
is,  her  or  their  land,  or  the  land  of  any  other  person  ^' 
consenting  thereto,  at  his,  her  or  their  expense. 

Section  18.  Three  viewers  shall  thereupon  be  ap- 
pointed, who  shall  proceed  to  view  the  same  and  re- 
port the  respective  distances  and  situation  of  the 
ground  of  the  established  and  proposed  road. 

Section  14  If,  upon  the  report,  the  board  being 
satisfied  that  the  public  will  not  be  materially  injured 
by  such  change,  tney  shall  order  the  same,  and  upon 
satisfactory  assurance  of  said  road  being  opened  equally 
convenient  for  travellers,  the  board  shall  vacate  so 
much  of  the  former  road  as  lies  between  the  different 
points  of  intersection,  and  record  said  reviewer's  re- 
port 

Section  15.    Any  person  or  persons,  desiring  to  in  ctee  of  ton- 
change  any  territorial  road  passing  through  his,  her  or  ^^^  "'■^ 
their  lands,  may  apply  for  that  purpose  to  the  board 
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of  county  commissionera  of  the  proper  county,  by  pe- 
tition, signed  by  fifteen  householders  of  the  proper 
township  or  townships,  particularly  setting  forth  the 
part  so  prayed  to  be  altered. 

Section  16.  The  said  board  shall  thereupon  ap- 
point three  disinterested  electors  of  the  proper  county 
as  conamissioners,  who  shall  meet  within  thirty  days 
thereafter,  and,  having  taken  an  oath  or  affirmation 
faithfully  and  impartially  to  discharge  the  duties  as- 
signed, proceed  to  view  the  established  and  proposed 
road ;  and  if  justice  and  the  public  good  require  such 
alteration,  they  shall  lay  oflF  and  mark  such  new  way, 
and  report  their  proceedings  in  writing,  under  their 
hands  and  seals  to  said  board  which  shall  be  a  part  of 
said  territorial  road  and  opened  accordingly,  and  the 
old  part  vacated. 

Section   17.     iThat  when  any  territorial  road  is 

opened,   it  may  be  changed  affreeably  to  the  two 

foregoing   sections,   but    the  old  road  shall   not  be 

vacated,  until  the  person  or  persons  applying  for  such 

alteration  shall  cut  open  and  repair  the  new  fully 

equal  to  the  old  road. 

When  the  SECTION  18.     When  any  alteration   as  aforesaid, 

toSftSo^n^  shall  be  proposed  to  extend  from  one  county  into 

tie«.  another,   thirty  householders  of  either  county  may 

file  their  petition,  setting  forth  the  part  of  the  road 

proposed  to  be  altered,  with  the  clerk  of  the  board  of 

commissioners  of  the  proper  county,  at  least  thirty 

days  before  the  term  at  which  they  may  make  such 

application. 

Section  19.  The  clerk  of  said  board,  shall  forth- 
with notify  the  clerk  of  the  board  of  the  adjacent 
county,  in  writing,  that  such  petition  has  been  filed 
and  transmit  him  a  copy  thereof. 

Section  20.  The  clerk,  receiving  such  information 
and  copy,  shall  lay  the  same  before  the  board  of  com- 
missioners of  his  county  on  the  first  day  of  its  next 
term. 

Section  21.  The  said  boards  respectively,  shall 
appoint  on  the  part  of  each  county  three  disinterested 
electors  as  commissioners,  and  the  board  receiving  the 
copy  shall  set  a  time  (not  under  thirty  days)  for  the 
meeting  of  the  respective  commissioners,  at  the  divid- 
ing line  of  said  counties,  and  as  near  as  may  be  to  the 
the  point  where  the  proposed  road  crosses. 


267 

Section  22.  The  clerk  of  the  said  last  mentioned 
board,  shall  forthwith  give  written  information  to  the 
sheriff  of  the  county,  where  the  original  petition  was 
filed,  of  the  time  and  place  of  meeting  of  said  com- 
missioners, and  the  sheriff  of  said  counties  shall  notify 
respectively  the  commissioners,  at  least  ten  days  be- 
fore the  meeting. 

Section  23.  The  commissioners  appointed  as  afore- 
said, shall  meet  at  the  time  and  place  specified,  and, 
after  taking  the  proper  oath  or  affirmation,  proceed  to 
discharge  the  duties  assigned  them,  being  governed 
bj  the  requisitions  of  the  sixteenth  section  of  this  act, 
except  that  the  commissioners  shall  report  their  pro- 
ceedings at  the  next  term  of  the  board  of  county  com- 
missioners respectively. 

Section  24.  If  the  majority  of  said  commissioners 
report  in  favor  of  an  alteration  of  such  road,  the  said 
board,  upon  being  satisfied  that  the  provisions  of  the 
seventeenth  section  of  this  act  have  been  complied 
with,  by  opening  the  new  way,  shall  cause  so  much 
of  said  road  as  lies  in  each  county,  to  be  recorded  as 
a  territorial  road  and  vacate  the  old  one. 

Section  25.  That  the  commissioners'  appointed  compensation. 
under  the  provisions  of  this  act,  and  the  surveyors,  **^  ^^°"*  ^^^ 
chain  bearers  and  markers,  they  may  necessarily  em- 
ploy, shall  severally  receive  such  reasonable  pay,  as 
the  board  may  allow,  which,  together  with  all  legal 
cost,  shall  be  paid  by  the  person  or  persons  applying 
for  such  altc-raiion. 

Section  2f?.     Any  fifteen  householders  of  a  town-  Howroaastobe 
ship  or  township?,  may  make  application  to  the  proper  ^*"^°^''**- 
board,  by  petition,  signed  by  them,  for  the  vacation 
of  any  road  or  highway  as  useless,  and  the  repairing 
thereof  an  unreiisonable  burden  to  the  township  or 
townships. 

Section  27.  The  said  petition  shall  be  publicly 
read  on  two  different  days  of  the  session  at  which  it  is 
presented,  and  the  matter  continued  without  further 
proceedings  to  the  next  session. 

Section  28.  At  the  ensuing  session  the  same  shall 
be  again  publicly  read,  and  if  no  remonstrance  be 
made  thereto  in  writing,  signed  by  fifteen  house- 
holders, the  honrd  may  proceed  to  vacate  such  road 
or  any  part  thereof,  and  the  costs  and  charges  shall 
be  defrayed  by  the  county. 
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Section  29.  If  a  remonstniDce  in  maDoer  aforesaid 
be  made,  the  board  shall  appoint  reviewers,  who  shall 
be  governed  as  those  appointed  in  similar  cases.  The 
judgment  of  the  board  shall  be  conclusive  in  the  pre- 
mises. 
Cart  ways  may  SECTION  30.  Adj  pcrsoD,  for  his  Convenience,  may 
beiaidont  jjj^yg  ^  ^j^p^  y^^y^  ^^^  exceeding  thirty  feet  in  breadth, 
laid  out  from  or  to  any  plantation,  dwelling  house,  or 
public  highway,  on  petition  to  the  proper  board,  hav* 
mg  advertised  his  intentions  as  required  by  this  act; 
which  board  shall  cause  the  same  to  be  publicly  read, 
and  if  they  think  proper  order  a  view  of  the  same. 

Section  31.  Said  cart  way,  shall,  in  the  discretioa 
of  said  board,  be  recorded  and  declared  a  common 
cart  way,  for  the  use  and  convenience  of  the  public, 
and  shall  be  opened  by  the  persons  petitioning  there- 
for. 

Section  32.  If  the  said  road  shall  be  laid  out  through 
any  person's  land  objecting  thereto,  tbe  damages  shall 
be  assessed,  as  is  provided  in  case  of  objection  to  pub- 
lic roads  and  highways  ;  which  being  paid  by  the  per- 
son applying  for  such  wav,  he  may  proceed  to  open  the 
same  agreeably  to  the  orSer  of  said  board. 
When  directton      SECTION  33.     If  the  owner  or  owners  of  any  land 
^bechanced  through  which  such  way  passes  be  desirous  of  improv- 
ing the  same,  he,  she  or  they  may  be  permitted  to  turn 
tbe  same  on  as  good  ground,  not  increasing  the  dis- 
tance more  than  one  twentieth,  on  application  to  said 
board, 
swiagfaig  ntaa     SECTION  34.     Any  person  may  be  permitted  by  said 
maySe  put  up.  -j^q^j^  ^o  hang  swinging  gates  upon  said  cart  way,  but 
shall  keep  the  said  gate  or  gates  in  good  order  and  re- 
pair, under  a  penalty  of  one  dollar  for  every  offence, 
to  be  recoverea  before  a  justice  of  the  peace  of  the 
proper  county,  by  any  person  prosecuting  for  the  same 
to  be  appropriated  towards  keeping  the  said  way  in  re- 
pair. 
Who  shall  work     SECTION  35.     That  all  mdlc  inhabitants  between  the 
on  public  road*,  ^ggg  Qf  twcnty-onc  and  fifty  years,  persons  exempte<l 
by  law,  or  excused  by  tbe  board  of  commissioners  for 
good  cause  shown  excepted,  shall  work  public  roads 
and  highways  two  days  in  eaclx  year,  and  all  persons, 
except  those  as  before  excepted,  found  in  any  district, 
at  the  time  the  supervisors  notify  or  warn  the  different 
individuals  to  labor  on  the  public  roads  in  the  county 


269 

or  territory,  for  ten  days  immediately  preceding  the  no- 
tification or  warning  as  aforesaid,  shall  be  liable  to  la- 
bor as  before  named.  And  it  shall  be  the  duty  of  the 
supervisors  in  their  respective  districts,  to  enroll  the 
names  of  all  such  persons,  and  cause  the  same  to  per- 
form the  labor  to  be  performed,  "agreeably  to  the  pro- 
visions of  this  act 

Section  36.  All  real  estate,  as  well  the  property  of  ^  S***®*^ 
non-residents  as  residents,  shall  be  subject  to  be  taxed  .  *** 
annually,  for  the  purpose  of  opening  and  working  the 
public  highways,  which  tax-  snail  not  exceed  one  per 
cent,  and  shall  be  levied  by  the  boaixi  of  .county  com- 
missioners, as  other  taxes  are.  And  said  board  shall 
proceed  to  assess  all  such  taxes,  as  above  provided,  at 
their  session  in  January,  and  shall  cause  a  copy  thereof 
to  be  delivered  by  the  sheriff',  to  each  of  the  supervi- 
sors of  the  road  district,  within  their  county,  within 
thirty  days  from  such  assessment :  provided^  that  each  proyiao; 
prson  so  assessed  may  discharge  the  tax  thus  imposed, 
in  labor  upon  the  highways,  under  the  direction  of  the 
supervisor  of  the  road  district  in  which  he  may  reside, 
or  the  prof)erty  so  assessed  shall  be  located ;  and  the 
person  so  laboring  on  the  highway  shall  be  credited 
for  all  labor  so  performed,  at  the  rate  of  two  dollars 
per  day. 

Section  37.  Each  person  made  liable  to  work  by  ^^*'^yj**i.Jj5c 
this  act,  who  shall  fail  to  attend  in  person  or  by  satis-  "^  ** 
factory  substitute,  at  the  time  and  place  appointed 
within  said  district,  with  the  designated  tool  or  instru- 
ment, having  had  three  days  notice  thereof,  or  having 
attended,  shall  spend  his  time  in  idleness  or  disobey  the 
supervisor,  shall  forfeit  two  dollars  for  each  such  de- 
linquency, to  be  recovered  by  action  of  debt  in  the 
name  of  the  supervisor,  before  any  justice  of  the  peace 
of  the  proper  county. 

Section  38.  The  said  supervisor  shall  be  account- 
able for  the  sums  recovered  as  aforesaid,  and  shall  ex- 
pend the  same  in  repairing  the  roads  in  his  district 
And  in  suits  brought  by  the  supervisor,  in  pursuance 
of  this  act,  he  shall  be  a  competent  witness,  and  on  any 
suit  as  aforesaid,  he  shall  not  be  liable  for  costs. 

Section  39.     Where  th6  supervisor  has  not  an  op-  Kotioe. 
portunity  of  giving  personal  notice  of  the  time  and 
place  allotted  for  sucn  work,  a  written  notice  thereof, 
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left  at  the  dwelling  house  or  usual  place  of  residence 
of  the  party  shall  oe  deemed  suflBlcient 

Sbctiok  40.  Every  person,  who  shall  at  the  request 
of  the  supervisor  of  his  road  district,  furnish  a  plough. 
or  wagon,  with  a  pair  of  horses  or  oxen  and  driver,  and 
perform  one  or  more  days*  work  with  them,  shall,  for 
each  day's  work,  so  performed,  receive  a  credit  of  three 
days'  work,  and  so  in  proportion  for  services  of  a  simi- 
lar kind  with  greater  or  less  force. 

Section  41.  The  said  supervisors,  before  entering 
upon  their  duties  as  such^  shall  take  an  oath  or  affir- 
mation, before  some  person  duly  authorized  to  admin- 
ister the  saiAe,  faithfully  and  impartially  to  discharge 
the  duties  enjoined  upon  them. 
Penalty  for  re-  Sectiox  42.  Any  householder  or  elector  refusing 
Bopeniror.^'"  to  accept  said  appointment  of  supervisor,  or  to  take  the 
oath  required,  shall  forfeit  and  pay  the  sum  of  six  dol- 
dollars,  to  be  recovered  by  presentment  or  indictment: 
provided,  ho  person  shall  be  compelled  to  accept  said 
appointment  oftener  than  oijce  in  four  years. 

Section"  43.  To  each  of  the  supervisors,  elected  or 
appointed,  the  board  of  commissioners  shall  assign  his 
road  district,  together  with  the  number  of  hands  al- 
lotted, and  cause  to  be  forwarded  to  him  a  certificate 
of  his  election  or  appointment,  setting  forth  the  boun- 
daries of  his  district  and  hands. 

Section  44.  The  sheriiFs  of  the  several  counties, 
shall  deliver  to  the  supervisors  respectively,  their  cer- 
tificate of  election,  or  appointment,  and  make  return 
thereof  to  the  clerk  of  said  board,  who  shall  enter  the 
same  on  the  records  of  said  board. 

Section  45.  As  oflen  as  the  roads  and  highways, 
within  the  district  of  a  supervisor,  shall  require  open- 
ing or  repairing,  he  shall  call  out  the  hands  allotted 
him,  oversee  and  keep  them  close  to  their  business,  and 
work  upon,  open,  clear,  and  repair  the  same.  And  to 
keep  them  so  in  repair,  he  shall,  when  the  hands  shall 
have  worked  the  number  of  days  required  by  this  act 
if  the  roads  require  it,  call  out  the  hands  assigned  in 
proportion  to  the  tax  on  them  already  assessed 

Section  46.     It  shall  be  lawful  for  any  supervisor, 
buuddams,  Ac.  qj.  j^^y  person  or  persons  by  his  order,  to  enter  upon 
any  lands  adjoining  or  lying  near  the  road  in*his  dis- 
trict and  cut  or  open  such  ditches  or  drains  and  con- 
struct such  dams  as  shall  be  necessary  for  the  making 
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or  preservation  of  said  road,  doing,  however,  as  little 
injury  to  the  owner  of  such  land  as  possibla 

Section  47.  Any  person  who  shall  willfully  break  Pen^tyfor  wu- 
down  or  destroy  such  dams  or  stop  or  fill  said  ditches  SLsf  aI^ 
or  drains,  shall  forfeit  five  dollars  for  every  such  of- 
fence, to  be  recovered  in  the  name  of  the  said  super- 
visor before  any  justice  of  the  peace  of  the  proper 
county,  and  applied  to  the  opening  and  repairing  of 
roads  in  said  districta 

Section  48.  Every  supervisor  shall  have  full  pow-  May  take  ma- 
er  to  enter  upon  any  unimproved  lands,  adjoining  or  ^^^^' 
near  the  roads,  and  gather,  dig  or  cause  to  be  dug  any 
gravel,  sand  or  stone,  or  cut  down  any  wood  or  trees 
and  carry  off"  the  same,  that  shall  be  necessary  for  the 
making  or  reparation  of  said  road,  doing,  however,  as 
little  damage  as  may  be  to  the  owner  of  such  land. 

Section  49.  If  any  person  feels  himself  aggrieved 
hj  the  removal  of  such  timber,  stone  or  gravel  from 
his,  her  or  their  land,  such  person  may  apply  to  the 
board  of  coinmissioners,  who  shall  appoint  three  dis- 
interested electors,  who  after  taking  the  proper  oath  or 
affirmation,  shall  proceed  to  assess  the  damages,  if  any 
there  be,  which  shall  be  paid  out  of  the  county  treas- 
ury. 

Section  50.     Every  supervisor  shall  erect  and  keep  Mnst  erect 
a  post  at  the  forks  of  every  road  or  highway  within  «^*«  p°«^' 
his  district,  containing  a  legible  inscription  airecting 
the  way  and  showing  the  distance  to  the  most  remark- 
able place  on  each  road,  respectively,  under  a  penalty 
of  five  dollars. 

Section  61.    Any  person  who  shall  intentionally  Penalty  for  in- 
demolish  such  post  or  deface  or  alter  any  inscription^"'^***®™***' 
thereon  shall  for  every  such  offence  forfeit  and  pay  to 
said  supervisor  ten  dollars,  to  be  recovered  before  any 
justice  of  the  peace  of  the  proper  county  for  the  use 
of  the  roads  in  said  district 

Section  52.  If  any  person  shall  obstruct  any  pub- 
lic road  unnecessarily  and  to  the  hindrance  of  passen- 
gers, sjich  person  shall  forfeit  a  sum  not  exceeding  ten 
dollars,  to  be  recovered  in  the  name  of  the  proper  su- 
pervisor. 

Section  58.  The  supervisors  respectively  shall  as 
often  as  informed  of  such  obstructions  commence  suit 
against  the  person  obstructing  as  aforesaid  before  any 
justice  of  the  peace  of  the  proper  county  or  township, 
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which  suit  shall  be  prosecuted  as  for  debts  of  a  simile 
amount 

Section  54  Every  person  fined  as  aforesaid  shall 
forfeit  one  dollar  for  each  day  he  may  suffer  such  ob 
struction  to  remain,  to  the  hindrance  of  passengers,  to 
be  recovered  as  aforesaid. 

Section  56.  When  a  public  road  or  highway  shall 
run-through  or  border  on  any  plantation  and  iJecome 
obstructed  by  the  falling  of  trees  or  otherwise,  it  shall 
be  the  duty  of  the  owner  of  such  plantation  to  remove 
such  obstruction  as  soon  as  the  same  shall  come  to  his 
knowledge,  for  which  the  supervisor  of  such  road  shall 
give  him  a  reasonable  compensation  by  a  credit  on  his 
liability  to  work  on  roads. 
Pay  of  roper-  SECTION  56.  Each  supervisor  shall  be  allowed  one 
"f^^-  dollar  and  fifty  cents  per  diem  for  each  d&y  he  maybe 

necessarily  employed  m  the  dischaige  of  his  duties,  to 
be  paid  out  of  any  moneyd  by  him  collected  for  road 
purposes  in  the  district  over  which  he  presides,  except 
two  days  for  his  pprsonal  liabilities  ana  the  amount  of 
his  road  tax  assessed  at  one  dollar  per  day. 
Penmity  for  SECTION  57.     In  all  cases  when  the  supervisor  shall 

neglect  of  duty,  ^i^f^^y  fg^jj  qj.  ncfflect  to  keep  his  said  road  in  good 
repair  or  to  faithfully  appropriate  moneys  collectwi  or 
received  for  the  use  of  his  road  or  in  any  manner  to 
comply  with  the  duties  required  of  him  by  this  act  he 
shall  forfeit  and  pay  a  sum  not  exceeding  ten  dollars, 
to  be  recovered  before  any  justice  of  the  peace  of  the 
proper  township  to  the  use  of  his  said  road  district 
How  bridges  to  SECTION  58.  Whenever  in  the  opinion  of  the  board 
be  built.  of  commissioners  the  public  convenience  shall  require 

that  a  bridffe  should  be  built  over  any  water  course, 
they  shall  direct  the  supervisor  to  build  the  same  if 
they  deem  it  expedient  or  they  may  appoint  three  res- 
ident persons  of  the  proper  township  as  superintend- 
ents of  the  building  thereof. 

Section  59.  The  said  superintendents  shall  take 
an  oath  or  affirmation  before  some  person  duly  author- 
ized to  administer  the  same,  faithfully  to  discharge 
their  duties ;  a  certified  copy  of  which  shall  be  filed 
in  the  clerk's  ofiice  of  said  Doard. 

Section  60.  The  said  superintendents  shall  adver- 
tise in  the  most  public  places  in  the  county  the  time 
and  place  they  will  contract  with  some  fit  person  to 
build  such  bndge,  which  contract  shall  be  in  writing 


278 

signed  by  the  parties  contracting  and  filed  in  the  prop- 
er clerk's  office. 

Section  61.  The  board  shall  allow  the  said  super- 
intendents a  suitable  compensation  for  their  services 
out  of  the  county  treasury. 

Sectiok  62.  Bond  and  security  shall  be  required 
from  the  undertaker  of  such  bridge  which  shall  oe  ap- 
proved of  by  the  Board  of  conwuissioners. 

Section  68.  The  board  may  receive  from  individ- 
uals subscriptions  and  donations  as  a  contribution 
towards  the  ouilding  of  such  bridge,  which  shall  be 
applied  accordingly. 

Sectfion  64  If  in  the  opinion  of  the  board  it  tou  bridgee. 
would  be  of  public  utility  to  nave  a  bridge  built  over 
any  creek  or  water  course  where  money  cannot  be  ob- 
tained by  donation  or  taxation  without  oppressing  the 
people  to  build  the  same,  they  are  hereby  authorized 
to  empower  any  individual  or  individuals  to  build  the 
same  under  the  rules  and  regulations  that  ferries  are 
established :  provided^  the  person  or  persons  building 
such  bridge  shall  always  be  bound  to  transfer  the  same 
to  the  county  at  ten  per  cent  on  cost  when  the  board 
shall  be  willing  to  purchase  the  sama 

Section  65.  The  board  may  appropriate  any  money  Bate  of  com- 
that  may  be  in  the  county  treasury  belonging  to  the  EoSf^** 
road  funds,  to  the  building  of  bridges  in  said  county. 

Section  66.  Each  supervisor  shall  cause  all  the 
hands  in  liis  district  to  work  the  ntimber  of  days  re- 
quired by  law,  or  collect  for  each  person  two  dollars 
for  each  day  he  fails  to  work,^  and  keep  an  exact  ac- 
count of  the  work  done  by  each  man,  and  money  col- 
lected for  the  use  of  roads,  and  return  an  accurate  copy 
thereof  to  the  clerk  of  the, board  of  commissioners  on 
the  first  Monday  in  January  after  his  election,  and  pay 
to  his  successor  when  elected  and  qualified,  on  demand, 
all  money  collected  as  aforesaid,  not  expended  upon 
his  roads ;  which  account  he  shall  attest  under  oath : 
provided,  that  in  all  cases  when  the  hands,  allotted  to  proTiw>. 
any  roads  or  road  district  shall  have  performed  the 
number  of  day's  work  required  of  them  by  law,  if  such 
road  shall  remain  unfinished,  or  shall  at  any  time  be 
found  out  of  repair,  it  shall  be  the  duty  of  the  super- 
visor of  such  road  to  call  the  hands  assigned  him  to 
complete  such  road,  or  to  keep  the  same  in  repair. 

Section  67.    If  any  supervisor  shall  fail  to  compel 
Ter  Laws— 18 
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FtaHji^onm-  the  hands  of  his  district  to  work  out  the  fall  time  re- 
SSmVdoiy.  Qoii^  of  them  by  law,  or  pay  the  mooej  required  by 
this  act,  or  shall  fail  to  keep  or  retam  an  accurate  ac- 
count  of  the  work  done  or  money  collected  as  afore- 
said, or  shall  fail  to  pay  over  to  his  soccessor  the  mon- 
ey which  may  remain  in  his  hands  nnezpended  as 
aforesaid,  he  sliall,  for  each  offence,  pay  not  less  than 
ten  nor  more  than  fifty  dolkra,  to  be  reooyered  in  the 
name  of  the  board  of  commissioners,  before  any  jus- 
tice of  the  peace,  for  the  use  of  his  road  district,  which 
shall  be  paid  b^  the  justice  collecting  the  same  to  the 
successor  of  said  superyisor,  and  giye  him  therein  a 
list  of  all  jud^ents  obtained  by  his  predecessor,  not 
collected,  who  is  hereby  authorized  to  collect  the  same 
as  if  they  were  obtained  in  his  own  name. 
ifftT  pwdiaM  SscTiOK  68.  Each  superyisor  shall  be  authorized 
^^"'  to  purchase,  with  moneys  in  his  hand  arising  from 

fines  collected  from  delinquents  in  his  district,  ploughs, 
scrapers,  crow-bars,  hammere  and  other  neccffiary  im- 


SscnOK  69.  When  any  public  road  shall  be  estab- 
lished, or  has  heretofore  been  established,  on  a  county 
line,  the  board  of  commissioners  in  their  respective 
counti^  shall  cause  the  same  to  be  opened  and  re- 
paired in  the  same  manner  as  if  the  whole  of  said  road 
was  in  the  limits  of  the  county. 
»  mu-  SsonoK  70.  Be  itjurther  enacted^  That  in  all  cases 
leSrwuS^^  where  application  is  made  for  the  yacation  of  any  road 
oomnMoiMn.  qj  ti^e  location  of  any  new  road  or  cart  way,  under  the 
proyisions  of  this  act,  such  applicant  or  applicants 
shall  deposit,  in  the  hands  of  tne  clerk  of  the  board 
of  commissioners,  a  sufficient  sum  of  money  to  pay  all 
expenses  of  the  yiewing  of  such  road  or  roads ;  and  if 
the  report  of  the  yiewers  be  fayorable  or  unfayorable, 
the  money  so  deposited  shall  be  appropriated  to  the 
payment  of  such  costs,  and  yiew  of  such  road,  or  re- 
funded to  the  person  or  persons  depositing  the  same, 
Fetttsonen  agreeably  to  the  foregoing  proyisions  of  this  act  And 
SSf  fihor?*^  every  person  applying  tor  such  new  road,  shall  con- 
tribute two  days'  labor  in  addition  to  the  nam- 
ber  of  days  assessed  to  him  by  the  board  of  county 
commissioners  towards  the  making  of  such  road.  The 
clerk  of  the  board  of  commissioners,,  shall  furnish 
^  each  of  the  superyisors,  through  whose  road  districts 
each  new  road  shall  pass^  with  a  list  of  the  pexsons 
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who  petitioned  for  the  same,  and  any  such  petitioner 
who  shall  not  reside  within  some  district  through 
which  such  new  road  shall  pass,  shall  be  required  to 
perform  the  two  days*  labor  herein  required  of  him, 
under  the  direction  of  the  supervisor  of  the  nearest 
road  district,  and  for  failing  so  to  do  he  shall  be  fined 
after  being  duly  notified  as  provided  in  the  foregoing 
provisions  of  this  act 

Section  71.  Br  it  further  enacted,  That  in  all  cases  Proceeding 
where  a  supervisor  is  unable  to  collect  the  road  tax  ^roril^bie 
fix)many  person  within  his  district,  from  the  goods  £,*f"^"** 
and  chattels  of  such  person,  or  property  assessed, 
agreeably  to  the  foregoing  provisions  of  this  act,  it 
shall  be  the  duty  of  such  supervisors  to  return  a  list 
of  such  delinquents  to  the  board  of  commissioners  of 
the  proper  county,  which  list  shall  be  certified  under 
oath  by  said  supervisor  to  be  correct  And  the  said 
commissioners  at  their  next  session  shall  furnish  the 
sheriff  of  the  proper  county  with  a  true  copy  of  the 
list  of  all  such  delinquents,  who  shall  thereupon 
proceed  to  sell  any  property  real  or  personal  upon 
which  such  tax  has  been  assessed  by  said  board  of 
commissioners,  or  so  much  thereof  as  will  pay  the  tax 
and  all  costs  accrued  thereon,  in  the  same  manner,  and 
nnder  the  provisions,  that  the  county  revenue  is  col- 
lected in  such  casea  And  when  such  collection  is 
made,  the  county  commissioners  shall  order  the  same 
to  be  paid  to  the  supervisor  in  the  district  in  which 
each  aelinquent  property  has  been  returned,  and  said 
supervisor  shall  appropriate  the  money  so  collected  as 
hereinbefore  provmed ;  and  furtherj  in  case  of  collec- 
tion of  any  tax  assessed  as  before  provided,  there  shall 
be  no  stay  of  execution,  any  other  law  to  the  contrary 
notwithstanding. 

SEonuN  72.   Be  itjurther  enacted,  That  from  and  af-  §2JJ"°*^ 
ter  the  organization  of  the  board  of  commissioners  in 
the  several  counties  in  this  territory,  all  acts  and  parts 
of  acts  contravening  any  of  the  provisions  of  this  act 
are  hereby  repealed  and  of  no  effect 

Approved  Jan.  15, 188& 
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No.  58. 

AN  ACT  relating  to  the  militft,  and  pablic  defense  of  the  territorj 
of  Wieconain. 

TITLE  L 

Who  sni^ect  to       SECTION  1.     Be  it  enacted  hy  the  council  and  house  cf 
^^^'  representatives  of  the  territory  of  Wisconsin,  That  all  able 

bodied  free  white  male  inhabitants,  between  the  ages 
of  eighteen  and  forty -five  years,  resident  in  this  terri- 
tory, and  not  exempted  from  serving  in  the  militia  by 
the  laws  of  the  United  States,  or  of  this  territory,  are 
subject  to  military  duty  within  this  territory. 
Who  exempt  Skctiok  2.  In  addition  to  the  persons  exempted 
by  the  laws  of  the  United  States;  the  following  per- 
sons shall  be  exempt  from  military  daty. 

1st    The  secretary  of  the  territory. 

2d.  The  members  of  the  legislature  and  its  officers 
during  session  thereof,  and  for  fourteen  days  before 
and  after  each  meeting. 

3d.  Ministers  and  preachers  of  the  gospel,  teachers 
in  all  college& 

4th.  Officers  hereafter  to  be  commissioned,  who 
shall  serve  as  such  in  the  mi^jtia  of  this  territory,  or  in 
that  of  any  one  of-  the  United  States  for  the  space  of 
five  years ;  but  no  such  officer  who  may  have  served 
in  the  militia  of  this  territory,  shall  be  so  exempt  an- 
less  by  his  resignation,  after  such  term  of  service,  duly 
accepted  or  in  some  other  lawful  manner  he  shall  have 
been  honorably  discharged  from  his  commission. 

5tL  Every  non-commissioned  officer,  musiciaDand 
private,  of  every  uniform  company,  raised  or  hereafter 
to  be  raised,  wno  has  uniformed  himself,  or  shall  here- 
after uniform  and  equip  himself,  and  whose  term  of 
service  in  such  company  shall  have  amounted,  or 
shall  amount  to  ten  years  from  the  time  of  his  enroll- 
ment therein,  shall  be  exempt  from  military  duty  ex- 
•   cept  in  cases  of  insurrection  or  invasion. 

6th.  If  any  member  of  such  company,  who  shall 
have  been  regularly  uniformed  and  equipped,  shall  up- 
on his  removal  out  of  the  district  of  such  company,  or 
upon  the  disbandment  thereof,  enlist  into  any  other 
uniformed  company,  and  uniform  and  equip  nimself 
therefor,  and  serve  in  the  same ;  whenever  the  whole 
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time  of  his  service  in  such  conrpanies,  computed  to- 
gether shall  amouDt  to  teu  years  he  shall  be  exempt 
from  military  dut^,  in  like  manner  as  if  he  had  served 
for  the  whole  period  in  the  company  in  which  he  was 
first  enrolled. 

7th.  Every  person  actually  employed  by  the  year 
or  season  on  ooard  any  vessel,  or  in  tne  merchant  ser- 
vice, or  coasting  trade  in  this  territory,  all  firemen  at- 
tached to  supply  engines,  and  all  other  firemen  be- 
longing to  any  company  in  any  city  or  village  in  this 
territory,  not  exceeding  twenty-four  (24)  in  number, 
attached  to  a  fire  engine,  unless  in  cases  otherwise  es- 
pecially provided  shall  be  exempt  from  military  duty, 
and  also  all  ferrymen  actually  emploved  on  post  roads, 
not  exceeding  two  in  number  to  each  ferry,  except  in 
cases  of  war,  insurrection  or  invasion. 

TITLE  IL 

OF  THE  APPOINTMENT  OP  MILITIA  OFFICERS  AND  THE 
TENURE  OF  THEIR  OFFICES. 

Section  1.  The  governor  shall  nominate,  and  with  who  to  be  ap- 
the  advice  and  consent  of  the  legislative  council  shall  |Sl^?Jnd** 
appoint  all  militia  officers  except  those  of  the  staff.       cooncii. 

Section  2.  The  resolution  of  the  council  concurr- 
ing in  any  nomination  made  by  the  governor  to  a  mil-  ' 
itary  office  shall  be  certified  by  the  president  and  sec- 
retary of  the  council,  and  be  transmitted  to  the  adju- 
tant general,  who  shall  issue  the  commissions  and 
recond  the  same  in  books  to  be  provided  by  hiuL 

Section  3.     The  commander-in-chief  shall  appoint  wboijythe 
his  own  staff.  §S2r™fflw 

Section  4    Major  generals,  brigadier  generals,  and  aione. 
commanding  officers  of  regiments,  or  separate  battal- 
ioLs,  appoint  the  staff  officers  of  their  respective  divis- 
ions, brigades,  regiments,  or  separate  battalions. 

Section  6.    The  commissioned  officers  of  the  mili-  offlcen^how 
tia  are  commissioned  by  the  governor,  and  no  com-  Sd  remo?S? 
missioned  officer  can  be  removed  except  by  the  gover- 
nor or  by  the  decision  of  a  court  martial  pursuant  to 
law. 

Section  6.  Sergeant  majors,  quarter  master  ser-. 
geants,  sergeant  standard  bearers,  drum  majors,  fife  ma- 
jors, and  trumpet  majors,  shall  be  appointed  by  the 
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commandins  officer  of  the  regiment,  or  separate  bat- 
talion, to  which  they  shall  belong  by  warrant  under 
the  hand  of  such  commanding  officer,  and  shall  bold 
their  offices  during  his  pleasure. 
comm«nder-iii-      SECTION  7.    Wnenc^er  the  office  of  any  commis- 
ddrftofliiT.-   gioned  officer  in  the  militia,  except  those  of  the  staff, 
shall  become  vacant,   the  commander  in-chief  shall 
have  the  power  to  fill  the  same,  which  appointment 
shall  continue  until  the  last  day  of  the  next  succeed- 
ing session  of  the  legislative  assembly. 
Oath  of  office.       SECTION  8.     Every  officer  duly  commissioned,  shall 
within  twenty  days  after  his  commission  shall  be  ten- 
dered to  him,  or  within  twenty  days  after  he  shall  be 
f)ersonallv  notified  that  the  same  is  held  in  readiness 
or  him,  By  any  superior  officer,  take  and  subscribe  an 
oath  to  support  the  constitution  of  the  United  States 
of  America,  and   well  and  faithfully   dischai|(e  tbe 
duties  of  his  said  office,  and  in  case  of  neglect  or  re- 
.  fusal  to  take  such  oath  within  the  time  mentioned,  he 
shall  be  deemed  to  have  resigned  said  office,  and  a 
new  appointment  shall  be  forthwith  made  to  fill  his 
place.    The  neglect  or  refusal  of  an  officer  appointed 
*to  take  such  oath,  shall  be  no  excuse  for  neglect  of 
duty  until  another  shall  be  duly  commissioned  in  bis 
place 
By  whom  ad-        SECTION  9.     Every  commissioned  officer,  shall  take 
nOniaterad.       ^^^  subscribe  such  oath,  before  a  judge  of  some  court 
of  record  in  this  territory,  clerks  of  courts,  notary  pub- 
lic, justice  of  peace,  or  some  general  or  field,  oflacer, 
who  having  previously  taken  it  himself  is  hereby  au- 
thorized to  administer  the  same. 

Section  10.    A  certificate  of  the  oath,  shall  be  en- 
dorsed by  the  officer  administering  the  same,  on  the 
commission,  and  no  fee  shall  be  received  for  adminis- 
tering any  such  oath  or  endorsing  such  certificate. 
Appointment  of     SECTION  11.   All  non-commissioned  officers  of  com- 
^SuMd^'S^en   P^^^^Sj  shall  be  appointed  by  the  commandant  of  their 
respective  compames,  but  shall  not  be  removed  except 
by  the  approbation  of  the  commandant  of  the  regi- 
ment, or  separate  battalion  to  which  the  said  company 
may  belong. 
Betignatioiii.        Section  12.     The  Commanding  officers  of  brigades 
may  accept  the  resignations  of  all  commissioned  offi- 
cers in  their  respective  brigades,  but  no  resignation  of 
any  captain  or  subaltern  shall  be  accepted,  until  the 
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same  shall  have  been  approved  of  by  the  command- 
ing officer  of  the  regiment  to  which  me  officer  so  re- 
signing may  belong.  No  officer  shall  be  permitted  to 
resign  his  commission,  who  shall  be  under  arrest,  or 
shafi  be  returned  to  a  court  martial  for  any  deficiency 
or  delinquency,  and  no  commanding  officer  of  a  brig- 
ade, regiment  or  separate  battalion,  shall  approve,  or 
accept  any  resignation,  unless  the  officer  tendering  the 
r^dgnation,  shsdl  furnish  satisfactoiy  evidence  that  he 
lias  delivered  all  moneys  in  his  hands  as  such  officer, 
and  all  books  and  other  property  of  the  territory  in  his 
possession  to  his  next  superior  or  inferior  officer,  or  to 
the  officer  authorized  by  law  to  receive  the  same. 

Sbotion  18.  The  commanding  officer  of  a  brigade 
on  accepting  any  resignation,  shs^  forthwith  commu- 
nicate tne  same  to  the  commander-in-chief,  also  to  the 
oonunandant  of  the  regiment  to  which  the  officer  re- 
signing may  belong,  and  if  any  such  officer  be  a  subal- 
tern, he  shall  also  communicate  the  same  to  the  com- 
mandant of  his  company. 

Section  14.  The  commander-in-chief  may  accept 
the  resignation  of  any  officer,  whose  resignation  the 
commanding  officer  of  a  brigade  is  not  autiiorized  to 
accq)t,  and  ne  may  also  accept  tlfe  resignation  of  an^ 
oJBcer  whose  resignation  the  commanding  office  of  his 
brigade  shall  have  reftised  to  accept,  and  cause  such 
vacancies  to  be  filled  without  delay. 

SxonoK  15.    Every  officer  who  shall  remove  out  VMttira  of 
of  the  bounds  of  his  command,  or  who  shall  be  absent  ®*^' 
from  his  command  twelve  months  without  leave  of  the 
oomiimndiiig  officer  of  his  briraule  or  r^ment,  shall  be 
considered  as  having  vacated  his  office. 

SftrnoN  16.  The  commissioned  officer  who  shall 
receive  a  commission  for  any  subordinate  officer,  shall 
witlan  thirty  days  thereaflSer  give  notice  thereof  in 
writing  by  mail  or  otherwise  to  the  person  entitled 
to  it 

TITLE  m. 

OF  THB  EKROLLMBNT  OF  PEBSOKB  SITB/EOT  TO  HILI- 
TABY  DUTY. 

Section  1.    The  commanding  officer  of  each  com-  Bnroiimtiit  and 
pany  of  infentry,  shall,  fix)m  time  to  time  enroll  all  per- """ 
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sons  within  the  lintits  of  his  company,  who  may  be 
subject  to  military  duty,  and  shall,  wimout  delay  noti- 
fy such  persons  of  their  enrollment 

Section  2.    Every  notice  or  warning,  to  a  person  so 
enrolled,  to  attend  a  company,  battalion,  or  regimental 
muster,  or  training,  pursuant  to  the  provisions  of  this 
act  shall  be  deemed  a  legal  notice  of  his  enrollment 
When  to  be         SECTIONS.    Every  person  duly  enrolled,  shall  be 
eqtdpped         provided,  within  six  months  firom  and  after  he  shall  be 
duly  notified  of  his  enrollment,  with  arms,  accoutrc- 
ments,  and  ammunition,  agreeably  to  the  directions  of 
the  laws  of  the  United  Statea 
Who  to  decide     SECTION  4    The  agc  and  ability  to  bear  arms,  of 
eBroitoSt'^**'  every  person  so  enrolled,  shall  be  determined  by  the 
commandant  of  such  company,  subject  to  an  appeal  to 
the  commanding  officer  of  the  regiment,  but  the  decis- 
ion of  neither  of  these  offictirs  shall  prevent  a  court 
martial  from  determining  whether  such  person  was 
properly  enrolled, 
snrseon's  certi-     oKCTiON  6.    Persons  claiming  to  be  exempted  from 
****••  enrollment  by  reason  of  inability  to  bear  arms,  may 

produce  the  certificate  of  a  surgeon  or  sui^eon*s  mate, 
as  evidence  of  such  inability,  but  it  shall  not  be  law- 
ful for  the  surgeon  giving  the  same  to  take  any  fee  or 
reward  therefor. 
Who  required       SECTION  6.    All  tavcm  keepers,  keepers  of  boaid- 
SotT*  *^**™**  i^g  houses,  persons  having  boarders  in  their  families, 
and  house-keepers,  upon  their  being  thereto  requested 
by  the  commanding  officer  of  the  company,  within  the 
district  of  which  they  reside,  shall  give  to  such  com- 
manding officer  a  true  account  of  aU  persons  lodging 
or  boarding  with  them,  and  of  their  names  if  known, 
to  the  end  that  such  persons  as  are  liable  to  do  milita- 
ry duty  may  be  enrolled  according  to  law. 
Penalty  tor  re-       SECTION  Y.    If  any  person  of  whom  such  account  is 
^^^'^'  so  demanded,  shall  refuse  to  give  an  account,  he  shall 

forfeit  and  pay  ten  dollars  for  every  individual  name 
that  maybe  refused,  omitted,  concealed,  or  falsely  stat- 
ed, to  be  recovered  by  the  commanding  officer  of  the 
regiment  for  the  use  of  his  regiment 
Kuidttia.  Section  8.    Every  commandant  of  a  company  may 

enroll  as  musicians  in  his  company,  at  least  two,  and 
not  more  than  five  persons,  residing  in  his  district 
who  are  desirous  to  be  so  enrolled. 
Section  9.    The  penson  so  enrolled  shall  perform 
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the  doty  of  masician  in  such  company,  instead  of  serv- 
ing  as  privates  therein,  and  shall  respectively  be  enti- 
tled to  the  same  privileges  and  exemptions  as  non* 
commissioned  officers  and  privates  in  uniform  compa- 
nies, and  shall  be  subject  to  the  same  fines  and  penal- 
ties for  the  non-performance  of  their  daty,  as  non- 
commissioned officers  are  liable  to  for  absence  from  a 
parade. 

Section  10.  No  such  mfpsicia^.i ,  after  being  enrolled, 
shall  enlist  into  any  other  company  without  the  writ- 
ten consent  of  the  commanding  officer  of  the  company 
to  which  he  belongs. 

TITLE  IV. 

OP  THE  ORGANIZATION,   UNIFORM  AND  DISCIPLINE  OP 
THE  MILITIA. 

Section  1.  The  organization  of  the  militia  in  di- 
visions,  brigades,  regiments,  battalions  and  companies, 
shall  be  conformed  to  the  provisions  of  the  laws  of 
the  United  States. 

Section  2.  Subject  to.  such  laws,  the  commander- 
in-chief  may  arrange,  alter,  divide,  annex  and  consoli- 
date the  divisions,  brigades,  regiments,  battalions  and 
companies,  in  such  manner  as  in  bis  opinion  the  proper 
orgnaization  of  the  same  shall  require. 

SscnoN  8.  The  commanding  officer  of  each  orig-  The 
ade,  with  the  approbation  of  the  commanding  officer  brj^^i^ 
of  his  division,  may  divide,  annex  or  alter  the  bounds  JJ^SS?™ 
of  the  several  regiments,  or  separate  battalions  under 
his  command,  and  in  all  cases  of  alteration  in  the 
boands  of  any  regiment,  that  part  containing  the 
major  part  of  the  companies  of  any  one  regiment  shall 
retain  its  name,  number  and  rank.  The  commanding 
officer  of  each  regiment  or  separate  battalion,  with  the 
approbation  of  the  commanding  officer  of  his  brigade, 
may  divide,  annex  or  alter  the  bounds  of  the  several 
companies  under  his  command 

SsonoN  4.  All  such  alterations  shall  be  forthwith 
reported  to  the  commander-in-chief,  and  remain  in 
foroe  until  he  shall  otherwise  direct 

Section  5.    Every  officer  rendered  supernumerary  wbaioooer 
by  any  consolidation  or  alteration  of  regiments,  sepa-  hlvSt^SiiS- 
rate  Mttalions  or  companieSi  shall  be  deemed  to  have  ^- 


resigned  his  commission,  unless  he  shall  give  written 
notice  of  his  intention  to  retain  his  rank  in  the  line} 
to  the  commanding  officer  of  the  brigade  to  which  he 
bdonged)  within  thirty  days  after  such  consolidation 
or  alteration  shall  be  published  in  general  orders. 

Sbction  6.     Sapernumerary  officers  shall   eani^ 
themselves,  and  those  under  rank  of  colonel  shall  at- 
tend the  parades  and  drill  trainings  of  the  officers  and 
non-commissioned  officers, 
voiimtoer  SECTION  7.     Whenever  thirty  persons  subject  to 

compudfls.  military  duty  associate  together  for  tho  purpose  of 
forming  a  company  of  mounted  riflemen,  infantry  or 
artillery,  bv  and  with  the  consent  of  the  commanding 
officer  of  their  regiments,  shall  apply  to  the  command- 
er-inchief  to  be  organized  as  such,  the  commander-in- 
chief  may  so  organize  them ;  and  such  persons  asii 
majoritjr  of  the  applicants  shall  have  designated  in 
application  shall  be  commissioned  as  the  officers  of 
such  company.  But  no  artillerv  company  shall  be  or- 
ganized by  the  commander  in-chief,  unless  the  commis- 
sary general  shall  have  oh  hand  a  proper  piece  of  ar- 
tillery, and  equipage  ready  to  be  delivered  to  such 
company. 

Section  8.  Every  commanding  officer  of  a  regi- 
ment, before  he  shall  consent  to  any  such  application, 
shall  require  satisfactory  evidence  that  the  persons  mak- 
ing the  same,  intend  m  good  faith  to  serve  when  or- 
ganized, and  that  they  areof  suffiknent  ability  toeqnip 
themselves  according  to  law. 

Section  9.  Every  company  of  artillery,  riflemen, 
light  infantry,  or  mounted  riflemen,  which  shall  not  at 
any*  annual  inspection  and  review  have  at  least  thirty 

Snvates  mounted,  or  armed  and  equipped,  as  the  law 
irects,  shall  be  immediately  reported  oy  the  inspector 
or  officer  acting  as  such,  to  the  commandant  of  the 
brigade  to  which  such  company  belongs. 
When  thirty  SECTION  10.     If  thirty  privates  shall  not  so  appear 

wS?«f*tiiS^*  at  such  inspection  and  review,  the  inspector  shall  re- 
umnai  reyiew.  quire  prooi  that  there  are  privates  belonging  to  such 
company,  properly  mounted  or  arm^  and  equipped, 
sufficient  to  complete  the  whole  number  of  thirty; 
such  proof  may  be  made  by  the  certificate  on  honor  of 
a  commissioned  officer,  or  by  the  oath  of  a  non-com- 
missioned officer  or  private. 
Section  11.    The  commanda.at  of  a  brigade,  to 
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whom  a  company  shall  be  reported  as  deficient  in  num-  When  to  be  ai- 
ber,  shall  thereupon  disbana  the  same  in  orders,  unless^*" 
he  shall  have  reason  to  believe  that  such  company  will 
have  thirty  privates  present  and  absent,  mounted,  or 
armed  and  equipped  as  aforesaid,  at  the  next  succeed- 
ing inspection  and  review. 

Section  12.  In  case  such  company,  at  the  next  in- 
spection and  review,  shall  have,  absent  and  present, 
the  number  above  required,  mounted  or  armed  and 
equipped,  it  shall  not  be  disbanded  ;  but  if  otherwise, 
the  commandant  of  the  brigade  shall  without  delay 
disband  the  sama 

Section  13.    All  companies  of  mounted  riflemen  Moimtedrifle- 
not  formed  into  separate  battalions  or  regiments,  shall  ™^' 
for  all  the  purposes  of  this  act,  be  considered  as  a  part 
o£  the  redmeuts  or  seoarate  battalions  of  infantry  in 
the  bounds  of  which  tney  are  situated. 

Section  14.  All  regiments  and  separate  battalions, 
of  riflemen  or  artillery,  not  formed  into  brigades,  shall, 
for  the  purposes  of  this  act,  be  considered  as  a  part  of 
the  brigade  of  infantry,  in  the  bounds  of  which  the 
commanders  of  such  regiments  or  separate  battalions 
shall  respectively  resida 

Section  15.     No  non-commissioned  officer,  rausi-  who  rcstnined 
cian  or  private,  belonging  to  any  company  of  mounted  ^Sitwoom-* 
riflemen,  artillery  or  light  infantry,  shall  leave  theP"^- 
company  to  which  he  belongs  to  serve  as  a  fireman 
in  any  fire  company,  now  raised  or  hereafter  to  be 
raised  in  any  city  or  county,  nor  shall  he  leave  such 
company  and  enlist  in  any  other,  without  the  written 
consent  of  the  commandant  of  the  company  to  which 
he  belongs,  unless  he  shall  have  removed  out  of  the 
district  of  such  company. 

Section  16.     The  commandant  of  every  uniform  oemmandent  of 
company,  shall  make  a  return  without  delay,  of  all  J^'J?  gS'e 
persons  enlisted  therein,  to  the  commandant  of  in-  wtunu. 
Jantry  companies  within  whose  district  the  persons 
enliated  respectively  reside,  and  in  such  return,  shall 
specify  the  date  of  each  enlistment,  and  the  comman- 
dant of  infantry  companies,  shall  strike  from  their 
rolls  the  name  of  eveiy  person  thus  certified  to  have 
been  enlisted  in  any  regularly  organized  uniform  com- 
pany. 

Section  17.  All  persons  enlisted  into  any  uniform 
company,  shall,  witnin  three  months  from  their  en- 
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PenoDs  enlist-  listment,  fumish  themselves  with  a  aniform  and  other 
fraSd  w?toin  8  equipage,  according  to  law.  For  non-compliance  they 
monthf.  shall  be  returned  to  the  proper  court  martial  and  fined 

as  hereinafter  provided. 

Section  18.  The  commandant  of  any  uniform 
company. whenever  he  shall  discharge  an  able  bodied 
man,  s&all  give  notice  thereof  in  writing  to  the  com- 
mandant of  the  infantrv  company,  within  whose  dis- 
trict the  individual  discharged  shall  reside. 
Uniform.  SECTION  19.     The  Uniform  of  the  infantry,  or  such 

portion  thereof  as  the  commander-in-chief  may  deem 
advisable,  shall,  in  his  discretion,  be  directed  to  con- 
form with  that  which  is  now  or  may  hereafter  be  es- 
tablished by  the  army  regulations  of  the  United  States, 
and  of  all  other  corps  for  which  provision  is  not  made 
bv  the  laws  of  the  U  nited  States  as  the  commander-in- 
chief  shall  from  time  to  time  direct 
_  of  Section  20.    The  militia  of  this  territory,  shall,  as 

gM^  wid  near  as  may  be,  conform  their  system  of  discipline  and 
exercise,  to  that  of  the  army  of  the  United  States,  as 
is  now,  or  shall  herealtcr  be  prescribed  by  the  congress 
of  the  United  Statea 

Section  21.  The  commander-in  chief,  shall,  from 
time  to  time,  direct  such  book,  as  to  him  shall  appear 
expedient,  as  a  guide  for  the  corps  of  artillery  and 
mounted  riflemen,  and  shall  furnish  the  same  to  the 
field  officers  and  commandants  of  companies  of  such 
corps  at  the  expense  of  the  territory. 

ARTICLE  2. 

OP  THE  organization  OF  THE  STAFF  DEPARTMENT. 

Aids  and  Me-  SECTION  22.  The  commander-in  chief  shall  be  en- 
xetary.  titled  to  four  aids,  with  the  rank  of  colonel,  and  a  mil- 

itary secretary  with  the  rank  of  major. 

Section  23.    Each  major  general  shall  be  entitled 
to  two  aids,  with  the  rank  of  major,  and  each  briga- 
dier general  to  one  aid,  with  the  rank  of  captain. 
Adsntant  ffene-      SECTION  24    The  adjutant  general  shall  have  the 
nS  rank  of  colonel,  and  in  his  department  there  shall  be 

to  each  division,  a  division  inspector,  with  the  rank 
of  lieutenant  colonel ;  to  each  brigade,  a  brigade  in- 
spector to  serve  also  as  a  brigade  majoTi  with  the  rank 
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of  major ;  and  to  each  regiment  and  separate  battalion, 
an  adjutant,  with  the  rank  of  lieutenant 

SscrnoN  25.     In  the  judge  advocate's  department,  jad^advo- 
there  shall  be  a  judge  advocate  with  the  rank  of  col-  Sen?.***^*^ 
onel,  to  each  division,  a  division  judge  advocate  with 
the  rank  of  lieutenant  colonel,  and  to  each  brigade,  a 
brigade  judge  advocate,  with  the  rank  of  major. 

Section  26.  In  the  quarter  master  general's  de-  Qnartwuuster . 
partment  there  shall  be  a  quarter  master  general,  with  *®°^'^ 
the  rank  of  colonel ;  to  each  division,  a  division  quar- 
ter master,  with  the  rank  of  lieutenant  colonel ;  to 
each  brigade,  a  brigade  quarter  master,  with  the  rank 
of  captain ;  and  to  each  regiment,  and  separate  bat- 
talion, a  quartermaster,  with  the  rank  of  lieutenant 

Section  27.  In  the  paymaster  general's  department,  ^'^^r^^tar 
there  shall  be  a  paymaster  general,  with  the  rank  of  *^ 
lieutenant  colonel ;  to  each  division,  a  division  pay- 
master, with  the  rank  of  major ;  to  each  brigade  a 
brigade  paymaster  with  the  rank  of  captain ;  and  to 
each  regiment  and  separate  battalion,  a  paymaster, 
with  the  rank  of  lieutenant 

Section  28.  The  commissary  general  shall  have  couMiiMarj 
the  rank  of  colonel,  and  in  his  department  there  shall  ^^ 
be  80  many  military  store  keepers,  for  the  safe  keeping 
and  preserving  of  the  arsenals,  magazines,  fortifications 
and  military  stores,  belonging  to  this  territory,  as  he 
may  find  it  necessary  to  appoint,  not  exceeding  one  to 
each  arsenal. 

Section  29.  In  the  hospital  department,  there  shall  snrgeongen. 
be  a  surgeon  general,  with  the  rank  of  colonel ;  to  each  "^' 
division,  a  hospital  surgeon  with  the  rank  of  lieuten- 
ant colonel ;  each  brigade,  a  hospital  surgeon  with  the 
rank  of  major ;  each  regiment  a  surgeon,  with  the 
rank  of  captain ;  and  to  each  regiment  and  separate 
battalion,  a  surgeon's  mate,  with  the  rank  of  lieuten- 
ant ;  but  such  rank  shall  not  entitle  such  of&cers  to 
promotion  in  the  line  nor  regulate  their  payor  rations 
m  servica 

Section  SO.    There  shall  be  to  each  regiment  and  Non-commis- 
separate  battalion,  two  sergeant  stand   bearers,  one  ■***°®*  "^^ 
sergeant  major,  one  quarter  master  sergeant,  one  drum 
major,  and  one  fife  major ;  and  to  each  regiment  and 
separate  battalion  of  mounted  riflemen,  one  trumpet 
major. 

Section  81.    The  chief  of  each  staff  department 
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shall  ander  the  direction  of  the  commander-in-chief 
have  command  over  all  subordinate  officers  in  his  de- 
partment and  shall  from  time  to  time  issue  orders  and 
mstructions  for  their  government  and  practice. 

Sbctiox  32.  Each  chief  of  such  department  shall 
prepare  and  transmit  at  the  expense  of  this  territoiy 
all  blank  forms  of  returns,  precepts,  warrants  and  pro- 
ceedings necessary  in  his  department 

TITLE   V. 

OF  THK  SKVERAL  PARADES  AND  RENDEZVOUS  OP  THE 
MILrriA. 

comptny  The  militia  shall  rendezvous  as  follows : 

mdMnrooB.  SECTION  1.     By  companies  in  their  respective  dis- 

tricts on  the  first  Saturday  of  June  and  September,  in 
every  year  at  nine  o'clock  in  the  forenoon,  for  the  pur- 
pose of  traning,  disciplining  and  improving  in  martial 
exercise.  And  it  shall  be  the  duty  of  all  uniform 
companies  to  meet  within  their  respective  districts  in 
addition  to  the  general  rendezvous  not  less  than  three 
nor  more  than  eight  days  in  each  year,  at  such  time 
and  place  as  their  respective  commandants  may  direct 
and  as  much  oflener  as  a  majority  of  all  the  members 
of  their  company  may  direct 
itaor  Section  2.  "By  regiments  or  separate  battalions 
once  in  each  year,  between  the  tenth  day  of  Septem- 
ber and  fifteenth  day  of  October,  at  such  time  and 
place  in  their  respective  districts  as  the  commanding 
officer  of  the  brigade  shall  direct  for  the  purpose  of 
inspection,  review  and  martial  exercise. 

Section  3.  At  such  other  times  and  places  either 
by  regiments,  battalions  or  companies  as  the  case  may 
require,  as  shall  be  directed  in  any  order  of  proper 
authority  calling  into  service  of  the  United  States  or 
of  this  territory  the  whole  or  any  portion  of  the  mi- 
litia. 

Section  4.  The  commandant  of  each  brigade  shall 
^ve  notice  to  the  commandant  of  the  division  of  the 
times  and  place  of  the  annual  inspection  and  review 
of  the  several  regiments  and  separate  battalions  in  his 
brigade. 

Section  5.  Each  commandant  of  division  shall  air 
tend  the  review  and  inspection  of  the  several  re^ments 
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and  separate  battalions  of  at  least  one  of  the  brigades  When  oom- 
in  his  division  in  each  year  and  he  shall  req[uire  the  ^^SLS  ^ 
officers  of  the  division  staffi  anned  and  equipped  as  ••*«»*• 
the  law  directs,  to  accompany  him.     He  shall  so  attend 
such  reviews  and  inspections  in  each  brigade  of  his  di- 
vision in  succession. 

SscTiON  6.    The  commandant  of  each  brigade  shall  And  when  com- 
attend  with  the  ofBlcers  of  the  brigade  staff,  armed  and  SgSSl*®' 
equipped  as  the  law  directs,  the  annual  inspection  and 
reviews  of  the  several  r^ments  and  separate  battal- 
ions in  his  brigada 

Section  7.  The  conxmissioned  and  non-commis- officer  diiu. 
sioned  officers  and  musicians  of  each  regiment  and 
separate  battalion,  shall  rendezvous  within  their  re- 
spective districts,  not  less  than  three  nor  more  than  six 
days  successively,  between  the  first  day  of  June  and 
the  first  day  of  September  in  each  year,  for  the  pur- 
pose of  disciplining  and  improving  in  martial  exercisa 
The  day  and  place  of  rendezvous  shall  be  prescribed  . 
by  the  commanding  officer  of  the  regiment  or  separate 
batt£^on. 

Section  8.  Such  conmiandant  shSU  report  all  ab- 
sentees and  deficiencies  to  the  president  of  the  proper 
court-martiaL 

Sbcttion  9.  For  the  purpose  of  warning  the  non-  Modeofwim- 
commissioned  officers,  musicians  and  privates  to  any  '' 
parade  or  place  of  rendezvous  reauired  by  law,  the 
commandant  of  each  company  shall  issue  his  warrant 
under  his  hand  to  his  non-conmiissioned  officers,  or  to 
such  of  them  as  he  may  deem  proper,  requiring  them 
respectively  to  warn  all  persons  subject  to  military  du- 
ty within  a  certain  distnct  to  be  designated  in  such 
warrant,  or  all  persons  named  in  the  warrant  as  such 
conmiandant  may  elect,  to  appear  at  such  parade  or 
place  of  rendezvous  armed  and  equipped  as  the  law 
ttirects. 

Section  10.  Each  non-commissioned  officer  to 
whom  such  warrant  shall  be  directed  shall  warn  every 
person  heretofore  enlisted  whom  he  shall  be  therein 
required  to  warn  by  reading  the  warrant  or  stating  the 
substance  thereof  in  the  hearing  of  such  person,  or  in 
case  of  his  absence  by  leaving  a  notice  thereof  at  his 
usual  place  of  abode  with  some  person  of  suitable  age 
and  discretion  or  affixing  the  same  on  the  outer  door 
of  the  house  in  case  no  such  person  can  be  found  there* 
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iiL  Sticli  notice  shall  be  signed  by  the  non-commis- 
sioned oflScer  making  the  service  and  so  left  or  affixed 
shall  have  the  like  eflBect  as  if  the  person  to  whom  the 
same  shall  be  directed  had  been  personally  warned 

Section  11.  Such  non-commissioned  officer  shall 
deliver  the  warrant  to  his  commandant,  with  a  return 
in  which  he  shall  state  the  names  of  all  persons  by 
him  warned  and  the  manner  of  warning  them  respec- 
tively, and  shall  make  oath  to  the  truth  of  such  return, 
whicn  oath  shall  be  administered  by  the  commandant 
and  certified  by  him  on  the  warrant  or  return. 

Section  12.  Such  commandant  shall  deUver  the 
warrant  and  return,  together  with  his  own  return  of 
all  delinquents  and  delinquencies,  to  the  president  of 
the  proper  court-martial. 

Section  18.     The  return  of  such  non-commissioned 
officer  so  sworn  to  and  certified  shall  be  as  good  evi- 
dence on  the  trial  of  any  person  returned  as  a  delin- 
quent of  the  facts  therein  stated  as  if  such  officer  had 
testified  to  the  same  before  the  court-martial  on  such 
trial. 
Section  14    Every  commandant  of  a  company 
•  w^Sl^*  *^'shfiJl  make  the  like  return  upon  honor,  and  with  like 
effect,  of  every  delinquency  and  neglect  of  duty , of  his 
non-commissioned  officers,  either  in  not  attending  on 
parade,  or  not  executing  or  returning  a  warrant  to 
them  directed,  or  not  obeying  the  orders  of  their  com- 
manding officer. 
Who  mij  warn     SECTION  15.     Any  Commissioned  officer  of  a  com- 
jmhout  war-     pany,  may,  without  a  warrant,  warn  any  or  all  of  the 
'"^ '  persons  subject  to  military  duty  within  the  district  of 

the  company,  to  appear  at  any  parade  or  place  of  ren- 
dezvoua  Such  warning  may  be  given  by  him  either 
personally  or  by  affixing  a  notice  in  the  same  manner 
as  if  given  by  a  non-commissioned  officer,  and  his 
certificate  upon  honor  shall  be  received  by  any  court 
martial  as  legal  evidence  of  such  warning. 

Section  16.  All  tavern  keepers,  keepers  of  board- 
ing houses,  persons  having  boarders  in  their  families, 
and  housekeepers,  upon  their  being  thereto  requCvSted 
by  the  commandant  of  the  company  within  the  dis- 
tnct  of  which  they  reside,  or  by  the  non-commissioned 
officer  of  any  such  company,  having  a  warrant  from 
such  commanding  officer  to  warn  persons  to  attend  any 
parade,  shall  give  to  such  commanding  officer  or  non- 
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commissioned  officer  a  true  account  of  all  persons 
lodging  or  boarding  with  them  and  of  their  names  if 
known,  to  the  end  that  such  persons  as  are  liable  to 
do  military  duty  may  be  warned  to  rendezvous  ac- 
cording to  law. 

Section  17.     If  any  person  of  whom  such  account  Penalty  for 
is  so  demanded,  shall  refuse  to  give  such  account  and  '**'"*°«- 
names,  or  shall  willfully  give  a  false  account,  he  shall 
forfeit  and  pay  ten  dollars  to  be  recovered  by  the  com- 
mandant of  the  regiment  for  the  use  of  the  regiment 

.  Section  18.    For  the  purpose  of  preserving  order  MiiitiAtobe 
on  the  day  of  parade,  the  militia  shall  be  considered  Snaw^Smt  aii 
to  be  under  arms,  from  the  rising  of  the  sun  to  its  set-  ^-  • 
ting  on  the  same  day,  and  shall  be  exempted  from  arrest 
on  civil  process  during  the  time. 

Section  19.  Every  commandant  of  a  company,  in  who  to  be  re- 
addition  to  putting  under  guard  as  he  is  hereby  au-  S23i!**  **"^ 
thorized  to  do,  and  the  exercise  of  the  usual  military 
power  with  which  he  is  hereby  vested,  shall  return  to 
the  president  of  the  proper  court  martial,  the  names  of 
all  persons  in  the  company  who  shall  have  discharged 
any  fire  arms  on  such  day  of  parade  without  the  order' 
or  permission  of  a  commissioned  officer,  or  officer  act- 
ing under  such,  and  also  the  name  of  every  non-com- 
missioned officer,  musician  or  private  who  shall  on 
such  day  refuse  or  neglect  to  obey  the  orders  of  his 
superior  officer,  or  to  perform  such  military  duty  or 
exercise  as  may  be  required,  or  depart  from  his  colors, 
post  or  guard,  or  leave  the  rank  without  permission 
from  his  superior  officer. 

Skotion  20.    The  commanding  officer  of  division,  whem  spectjjjr 
brigade,  regiment,  or  separate  battalion,  present  at  any  ^"^    «™«w#* 
parade,  may  put  under  guard  any  bj-stander  or  spec- 
tator, who  shall  abuse,  molest,  or  strike  any  one  wnen 
OQ  parade  or  under  arma 

Section  21.  The  commanding  officer  of  regiment 
or  separate  battalion,  shall  on  the  day  on  which  any 
parade  or  rendezvous  is  to  be  held  and  previous  there- 
to, cause  the  bounds  of  the  parade  ground  to  be  des- 
ignated, in  such  manner  as  not  lo  obstruct  the  passage 
of  travellers  on  any  public  highway. 

Section  22.    If  any  person  during  parade,  shall  when  gunuer 
encroach  on  the  parade  ground  previously  designated,  "*  ^^•"* 
or  shall  then  and  there  sell  or  offer  to  sell  or  give 
away,  any  spirituous  liquors,  without  permission  of 
Ter.  Laws— 19. 


290 


No  parade  on 
election  days. 


When  retnm 
made  to  the 
president  of 
court  martial. 


BtCtteofinti 


the  commanding  officer,  or  shall  have  in  his  posses- 
.  sion  any  gambling  table  or  other  gambling  device, 
such  persons  may  be  put  and  kept  under  guard  by 
such  commander,  until  the  setting  of  the  sun  on  the 
same  day,  and  such  liquor,  gaming  table  or  other 
gambling  device,  may  be  abated  or  destroyed  as  a 
nuisance  by  order  of  the  commandant 

Segtion  23.  No  parade  or  rendezvous  of  the  mi- 
litia shall  be  ordered  on  any  day  during  which  a  gen- 
eral or  special  election  shall  be  held,  nor  within  five 
days  previous  to  such  election,  except  in  cases  of  iD- 
vasion  or  insurrection  or  of  imminent  danger  thereof, 
and  if  any  officer  shall  order  any  such  parade,  or  ren- 
dezvous, he  shall  forfeit  and  pay  to  the  people  of  this 
territory  the  sum  of  five  hundred  dollars. 

Section  24.  Every  commandant  of  a  company 
shall  within  twenty  days  after  any  parade,  furnish  the 
president  of  the  proper  court  martial  with  a  return  of 
all  persons  belonging  to  his  company,  who  shall  have 
been  at  such  parade  delinquent  in  the  performance  of 
duty,  or  deficient  in  the  equipments  or  uniform  re- 
quired by  law,  or  who  by  any  means  shall  have  in- 
curred any  fine  or  penalties  under  this  act 

Section"  25.  The  commandant  of  every  regiment 
or  separate  battalion,  within  fifteen  days  after  the  reg- 
imental or  battalion  parade,  or  rendezvous  of  commis- 
sioned and  non-commissioned  officers  and  musicians, 
shall  furnish  the  president  of  the  proper  court  martial 
with  a  return  of  all  delinquents  under  the  rank  of  a 
major  in  the  staff  or  lina 

Section  26.  In  case  of  any  invasion,  or  of  imminent 
danger  thereof,  within  the  limits  of  any  division,  brig- 
ade, regiment  or  separate  battalion,  it  shall  be  the 
duty  of  the  commandant  of  such  division,  brigade, 
regiment  or  separate  battalion,  to  order  out  for  the  de- 
fense or  the  territory,  the  militia  or  any  part  thereof 
under  his  command. 

SEcnoN  27.  It  shall  also  be  his  duty  to  give  imme- 
diate notice  of  such  invasion,  and  of  the  circumstances 
attending  the  same,  to  his  immediate  commanding  offi- 
cer, by  whom  such  information  shall  be  transmitted 
with  the  utmost  expedition  to  the  commander-in-chief 

Section  28.  The  commandant  of  every  regiment 
or  separate  battalion,  within  the  limits  of  which  an  in- 
surrection may  happen,  shall  immediately  assemble 
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his  regiment  or  battalion  under  arms,  and  with  the 
utmost  expedition  shall  transmit  information  of  such 
insurrection  to  the  commandant  of  his  brigade  and  to 
the  commander-in-chief. 

Sectign  29.     Every  person,  who,  whilst  in  the  ac-  Pwuionere. 
tual  service  of  this  territory,  shall  be  wounded  or  dis- 
abled in  opposing  or  suppressing  any  invasion  or  in- 
surrection, shall  be  taken  care  of  ana  provided  for  at 
the  expense  of  the  territory. 

Sbctiok  80.    Whenever  the  president  of  the  Unit-  Dr^u,  how 
ed  States,  or  the  commander-in-cnief,  shall  order  a  draft  ™*  ®* 
for  the  militia  for  public  service,  such  drafts  shall  be 
made  in  each  company  in  which  it  is  required,  by  lot, 
to  be  determined  at  a  company  parade  ordered  for  that 
purpose. 

Section  81.  Each  non-commissioned  officer  musi- 
cian, or  private,  present  at  such  parade,  shall  draw  to 
make  up  the  quota  required,  ana  each  person  drawn 
shall  fill  such  grade  in  the  militia  drafted  as  he  was  en- 
titled to  when  drawn  in  his  own  company. 

Sectiok  82.  One  of  the  commissioned  officers, 
shall  draw  for  every  person  subject  to  the  draft,  who 
shall  reftise  to  draw,  or  be  absent  from  the  parade,  and 
such  draft  shall  have  the  like  effect  as  if  the  person  so 
refusing  or  absent  had  drawn  himself 

Section  88.  Any  person  so  drafted,  may  offer  a  substitutes, 
substitute  at  or  afi«r  the  time  of  rendezvous  of  the 
drafted  militia,  and  such  substitute,  if  he  shall  be  an 
able  bodied  man,  of  the  age  of  twenty-one  years,  and 
shall  consent  in  writing  to  subject  himself  to  all  the 
duties,  fines,  forfeitures,  and  punishments,  to  which  his 
principal  would  have  been  subject,  had  he  personally 
served,  shall  be  accepted  by  the  commandant  of  the 
company  of  drafted  militia  to  which  his  principal  may 
belong. 

Section  84.  The  commander-in-chief,  shall  pre- 
scribe such  rules,  orders,  and  regulations,  relative  to  the 
distribution  of  arms,  ammunition  and  military  stores  to 
the  militia,  when  called  into  actual  service,  as  he  may 
deem  proper.  ♦ 

Section  86.    The  commandants  of  companies,  are  certain  penou 
hereby  authorized,  to  put  under  guard,  or  to  commit  ^JSi?    "*^ 
to  prison  for  the  day,  and  to  return  to  the  proper  court 
martial,  any  non-commissioned  officer,  musician,  or  pri- 
vate, who  shall  appear  on  parade  wearing  any  fiedse 
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face,  personal  disguise,  or  other  unusual  or  ludicrous 
article  of  dress,  or  any  arms,  weapons,  or  other  imple- 
ments or  things,  not  required  by  law,  and  which  are 
calculated  to  interrupt  tne  peaceable  and  orderly  dis- 
charge of  duty. 

Section  36.  Any  commissioned  officer  of  divisioD, 
brigade,  regiment,  separate  battalion,  or  company,  pres- 
ent at  any  parade,  is  hereby  authorized*  to  put  under 
guard  or  to  commit  to  prison  for  the  day,  any  person 
or  persons  who  shall,  upon  or  near  any  parade  ground, 
field,  public  highway,  or  any  other  place,  occupied 
by  the  militia  under  arms,  by  means  of  ludicrous  dis- 
guise, dress,  arms,  and  instruments,  or  by  any  other 
means,  disturb  the  peaceable  and  orderly  proceedings 
of  those  under  arms,  and  the  jailor  shall  receive  and 
confine  such  persons  in  the  debtor's  department  of  the 
jail,  pursuant  to  the  order  of  commitment,  which  shall 
be  issued  and  delivered  to  him  in  virtue  of  this  or  the 
preceding  section. 
Duty  of  com.  SECTION  37.  It  shall  be  the  duty  of  each  comman- 
j;gj^\,  °'  dant  of  a  regiment  or  separate  battalion,  within  twenty 
days  after  the  annual  inspection,  to  furnish  the  com- 
mandant of  his  brigade,  a  local  description  of  such 
regiment  or  separate  battalion,  together  with  a  rosterof 
the  commissioned  officers  of  such  regiment 
Datyof  Mgade  SECTION  38.  It  shall  be  the  duty  of  each  brigade 
<«.«^^  inspector,  within  thirty  days  after  the  annual  review  in 
eacn  year,  to  transmit  to  the  adjutant  general,  a  state- 
ment of  the  review  and  inspection  of  tne  several  Fo- 
ments and  separate  battalions  in  his  brigade,  attended 
by  the  commanding  officer  of  division  and  brigade,  ac- 
companied by  the  division  and  brigade  staff",  armed  and 
equipped  as  the  law  directs. 

Section  39.  In  case  any  general  officer,  or  any 
member  of  his  staff*  shall  neglect  to  attend  such  in- 
spection and  review,  it  shall  be  the  duty  of  the  adju- 
tant general  to  require  such  officer  to  render  an  excu^ 
in  writing  to  the  commander-in-chief  for  his  delinquen 
cy.  If  the  commander-in-chief  shall  deem  such  ex- 
cuse insufficitnt,  he  shall  order  a  court  martial  to  try 
the  delinquency. 
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TITLE  VL 

OF  COURTS  OF  INQUIRY  AND  COURTS  MARTIAL. 

ARTICLE  1. 

Section  1.  Courts  of  inauiry  may  be  instituted  by  couru  of  in- 
the  commander-in-chief,  or  the  commanding  officer  of  ^^^' 
division,  or  brigade,  in  relation  to  those  officers  for 
whose  trial  they  are  authorized  to  appoint  courts  mar- 
tial, for  the  purpose  of  investigating  the  conduct  of 
anjr  officer,  either  by  his  own  solicitation,  or  on  a  com- 
plaint or  charge  of  improper  conduct,  degrading  to  the 
character  of  an  officer,  or  for  the  purpose  of  settling 
rank 

Section  2.  Such  courts  shall  consist  of  not  less  of  whit  mim- 
than  three,  nor  more  than  five  commissioned  officers}  ^^*®~°^*" 
and  the  president  shall  without  delay  report  a  state- 
ment of  facts  to  the  officer  instituting  sucli  court,  who 
may  in  his  discretion,  thereupon  appoint  a  court  mar- 
tial, for  the  trial  of  the  officer  wnose  conduct  shall 
have  been  inquired  into. 

SscnoN  3.     Every  court  martial  for  the  trial  of  a  conrts  aurdai 
major  general,  shall  be  ordered  by  the  commander  in-  JJSmS^w^" 
chief;  and  shall  consist  of  thirteen  officers,  any  nine  of  compo^d. 
whom  shall  constitute  a  quorum. 

Section  4  Every  court  martial  for  the  trial  of  a 
brigadier  general,  shall  be  ordered  W  the  commander- 
in-chief  and  shall  consist  of  nine  officers,  any  seven  of 
whom  shall  constitute  a  quorum. 

SscnoN  6.  Ail  other  courts  martial  for  the  trial  of 
other  commissioned  officers,  shall  consist  of  seven  offi- 
cers, any  five  of  whom  shall  constitute  a  quorum,  and 
shall  be  orderrd,  if  for  the  trial  of  officers  above  the 
rank  of  captain,  by  the  commanding  officer  of  division, 
and  for  all  other  officers  by  the  commanding  officer  of 
brigade. 

Section  6.  No  officer  arrested  shall  be  brought  to  Reqatoitesbe- 
trial,  unless  a  copy  6f  the  charges  and  specifications, '®"  °^^ 
certified  by  the  officer  ordering  the  arrest,  shall  be  de- 
livered to  him  or  left  at  his  usual  place  of  abode  with- 
in three  days  after  his  arrest,  nor  unless  the  officer  or- 
dering the  court  martial  shall  have  ordered  the  same 
within  thirty  days  after  teceiving  notice  of  the  arrest 
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and  a  copy  of  the  charges  and  specificationa,  nor  until 
ten  days  after  a  copy  of  a  list  of  the  names  of  the 
officers,  detailed  to  form  the  court,  shall  have  been  de- 
livered to  the  officer  arrested,  or  left  at  his  usaal  place 
of  aboda 

Section  7.  The  officer  ordering  the  court,  may  at 
any  time  supply  any  vacancy  that  from  any  cause  may 
happen  therein. 

Section  8.  K  the  officer  accused,  shall  have  any 
cause  of  challenge  to  the  president  of  such  court,  he 
shall  within  a  reasonable  time  after  receiving  a  copy  of 
the  charges  and  a  list  of  the  members,  deliver  his 
cause  of  challenge  in  writing  to  the  officer  ordering 
such  court,  who  shall  thereupon  determine  as  to  the 
validity  of  such  challenge,  and  if  in  his  opinion  the 
causes  are  sufficient,  he  shall  appoint  another  president 
of  such  court 

'  Section  9.  After  the  court  shall  be  assembled,  and 
aft^er  all  challenges,  if  any  are  made,  shall  have  been 
determined,  the^udge  advocate,  whether  commissioned 
or  special,  shall  administer  to  each  member  the  follow- 
ing oath :  "  You do  swear,  that  you 

will  faithfully  discharge  the  duties  of  a  member  of  a 
court  martial  now  assembled,  according  to  the  best  of 
your  ability." 

Section  10.  Every  judge  advocate,  whether  com- 
missioned or  special,  and  every  member  of  a  court 
martial,  shall  keep  secret  the  sentence  of  the  court,  un- 
til the  same  shall  be  approved  or  disapproved  accord- 
ing to  law ;  and  shall  Keep  secret  the  vote  or  opinion 
of  any  particular  member  of  the  court,  unless  required 
to  give  evidence  thereof  in  a  court  of  justice. 

oECTlON  11.  The  sentence  of  any  such  court  mar- 
tial shall  be  according  to  the  nature  and  degree  of  the 
offense,  and  according  to  military  usage,  but  shall  not 
extend  further  than  cashiering  the  officer  convicted,  and 
disqualifying  him  from  holding  any  office  in  the  militia 
of  this  territory,  and  imposing  a  fine  not  exceeding 
one  hundred  dollara 

Section  12.  The  proceedings  atid  sentence  of  every 
such  court  martial  shall,  without  delay,  be  deliver^ 
to  the  officer  ordering  the  court,  who  shall  approve  or 
disapprove  thereof  within  fifteen  days  thereafter,  and 
shall  give  notice  of  his  approval  or  disapproval  to  the 
president  of  such  court  martial,  and  to  the  arresting 
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officer,  and  he  may  at  his  discretion  publish  the  sen- 
tence as  approved  or  dissapproved  in  orders. 

Section  18.  He  shall  also  transmit  such  proceed- 
ings and  sentence,  and  his  approval  or  disapproval 
thereof  to  the  adjutant  general  to  be  kept  in  his'office. 

Section  14.    The  right  of  appeal  to  the  commander-  Appeal, 
in-chief,  as  it  now  exists  bj  military  usage,  is  reserved, 
bat  no  appeal  shall  be  received  unless  made  within 
twenty  days  after  the  decision  apppealed  from  is  made 
known  to  the  person  appealing. 

ARTICLE  2. 

OF  REGIMENTAL  AND  BATTALION  COURTS  MARTIAL. 

Section  15.    The  commandant  of  each  reeimentoogr^]^^^ 
and  separate  battalion,  on  or  before  the  first  Monday  oompoied. 
in  Jane  in  every  year,  appoint  a  regimental  or  battalion 
court  martial  to  consist  of  three  commissioned  officers, 
one  of  whom  shall  be  a  fitld  officer  or  captain,  and 
shall  be  appointed  president  thereof. 

Section  16.  The  officer  appointing  the  court  shall 
fix  the  day  on  which  it  shall  convene  ;  and  when  con- 
vened, the  court  may  adjourn  from  time  to  time  as 
shall  become  necessary  for  the  transaction  of  business, 
but  the  whole  session  of  the  court  from  the  day  on 
which  it  shall  convene  shall  not  exceed  one  week. 

Section  17.    In  case  any  vacancy  shall  happen  in  vaeoMj,  imw 
the  court,  or  a  new  court  shall  be  required,  the  officer  ^•*' 
ordering  the  court,  or  his  successor  in  command,  may 
fill  such  vacancy  or  order  a  new  court 

Section  18.    The  president  and  each  member  of  oatii. 
such  court,  before  he  shall  enter  on  his  duties  as 

such,  shall  take  the  following  oath :  "  I, 

do  swear  that  I  will  well  and  truly  try  and  determine, 
according  to  evidence,  all  matters  between  the  people 
of  the  iJnited  States  and  any  person  or  persons  which 
shall  come  before  a  regimental  (or  battalion^  court 
martial,  of  which  I  have  been  appointed  president  (or 
a  member.) 

Section  19.  Such  oath  shall  be  taken  by  the  pres- 
ident, on  or  before  the  day  on  which  the  court  shall 
convene,  before  a  justice  of  the  county  in  which  he 
may  reside,  or  a  field  officer  of  bis  regiment  or  battalion ; 
ana  it  shall  be  the  duty  of  such  justice  or  field  officer, 
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to  admiaister  the  oath  without  fee  or  reward    The 

E resident  shall  administer  the  oath  to  each  of  the  mem* 
ers. 
Howdeiin-  SECTION^  20.     The  president  of  the  court  shall  di- 

Si^oMdf  '"^^  *  non-commissioned  officer,  or  other  fit  person  or 
persons  to  be  by  him  designated,  to  summon  all  delin- 
quents and  parties  accused,  to  appear  before  the  court 
at  a  time  and  place  to  be  by  him  appointed. 

Section  21.  Such  non-commissioned  officer,  or  oth- 
er person  or  persons  so  designated,  shall  make  the  like 
return  and  with  the  like  effect,  as  commissioned  and 
non-commissioned  officers  are  authorized  and  required 
to  make,  in  cases  of  warning  to  a  company  or  regimen- 
tal parade,  and  shall  be  subject  to  the  like  penalties  for 
neglect  of  duty, 
jnriadicaon  oC  SECTION  22.  The  couTt  whcu  organized,  shall  have 
the  court.  ijig  ^al  of  all  delinquents  and  deficiencies  in  the  reg- 
iments or  battalions  for  which  it  shall  have  been  caU- 
ed,  and  shall  have  power  to  impose  and  direct  to  be 
levied  all  the  fines,  to  which  commissioned  officers  of 
companies  and  non-commissioned  officers,  musicians, 
or  privates,  are  declared  to  be  subject  in  first  article  of 
the  6th  title  of  this  act 

Section  28.  No  fine  imposed  by  a  regimental  or 
battalion  court  martial  on  a  commissioned  officer,  shall 
prevent  such  officer  from  being  tried  and  cashiered  for 
neglect  of  duty,  by  a  court  martial  ordered  by  the  com- 
mandant of  his  brigade. 
infliTor  or  Section  24.     Every  such  court  martial  may  miti- 

jjomtoetobe  gate  or  wholly  remit  any  penalty,  or  fine,  directed  to 
be  imposed  for  any  deficiency,  in  arms  or  equipments, 
of  any  delinquent  in  any  company  of  infantry,  whom 
the  court  shall  adjudge  to  be  so  poor  as  not  to  be  able 
to  furnish  himself  with  such  arms  or  equipments. 
AppMi.  Section  25.    From  the  sentence  of  any  such  court, 

imposing  a  fine  for  any  delinquency,  an  appeal,  if  made 
within  twenty  days,  shall  be  allowed  to  the  officer  in- 
stituting the  court,  or  to  his  successor  in  command, 
who  may  remit  or  mitigate  such  penalty  of  fine.  In 
case  the  delinquent  was  not  personally  summoned  to 
appear  before  such  court,  and  did  not  appear,  he  shall 
have  ten  days  after  personal  notice  of  the  sentence,  in 
which  to  appeal  from  the  decision  of  the  officer  insti- 
.  tuting  such  court,  or  of  his  successor  in  command. 
An  appeal  if  made  within  ten  days  after  personal  no- 
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tice  of  such  decision,  shall  be  allowed,  to  the  com- 
manding officer  of  the  brigade,  who  may  remit  or  mit- 
igate such  penalty  or  fine. 

AETICLE  8. 

OEKERAL    PROVISIONS    APPLICABLE    TO    ALL    COURTS 
MARTIAL  AND  COURTS  OP  INQUIRY. 

Section  26.  The  president  of  every  court  martial,  gjjj?"^  ^®^ 
and  of  every  court  of  inquiry,  both  before  and  after 
he  shall  have  been  sworn,  ana  also  the  judge  advocate, 
if  required,  shall  issue  subpoenas  for  all  witnesses 
whose  attendance  at  such  court  may  in  his  opinion  be 
necessary,  in  behalf  of  the  people  of  the  United  States ; 
and  also  on  application  for  all  witnesses  in  behalf  of 
any  officer  charged  or  accused,  or  person  returned  as 
deUnquent,  and  may  direct  the  conmiandant  of  any 
company  to  cause  such  subpoena  to  be  served  on  any 
witness  residing  within  his  district 

Section  27.     The  president  of  such  court  martial,  whomajad- 
or  court  of  inquiry,  shall  have  power  to  administer  the  °^**^'  °•^•• 
usual  oath  to  witnesses,  and  shall  have  the  same  pow- 
er to  compel  attending  witnesses  to  be  sworn  and  test!-     • 
fy,  and  to  preserve  order,  as  courts  of  common  law  ju- 
nsdiction.     And  all  shenffs,  jailors,  and  constables,  are 
hereby  required  to  execute  any  precept  issued  by  such 
president  for  that  purpose. 

Section  28.  Every  witness,  not  appearing  in  obe-  penalty  flirnoii- 
dience  to  such  subpoena  when  duly  served,  and  not  J^SSStj^l* 
having  a  sufficient  or  reasonable  excuse,  shall  forfeit  to 
the  people  of  this  territory  a  sum  not  less  than  five, 
nor  more  than  fifty  dollars ;  and  the  president  of  such 
court,  shall  from  time  to  time  report  to  the  district  at- 
torney such  offense,  the  name  of  all  such  delinquent 
witnesses,  together  with  the  names  and  places  of  resi- 
dence of  the  persons  serving  such  subpoena,  the  better 
to  enable  him  to  prosecute  for  such  forfeiture. 

Section  29.  Any  person  or  persons,  who  shall  be  ^'^^''gj^^ 
guilty  of  disorderly,  contemptuous  or  insolent  behav-  ^^  ^ 
ior  in,  or  use  any  insulting  or  contemptuous  or  indec- 
orous language  or  expression  to,  or  before,  any  court 
martial,  or  court  of  inquiry,  or  anv  member  of  either 
of  such  courts  in  open  court,  <nay  be  conmiitted  to  the 
jail  of  the  county  m  which  such  court  shall  sit  by  war- 
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rant  under  the  hand  and  seal  of  the  president  of  sucli 
court 

SEcrnoN  80.  Such  warrant  shall  be  directed  to  the 
sheriff,  or  any  or  either  of  the  constables  and  marshals 
of  any  such  county,  or  any  officer  attending  the  court, 
and  shall  command  the  omcer  to  whom  it  is  directed, 
to  take  the  body  of  such  person,  and  to  commit  him  to 
the  jail  of  the  cbunty  thereof,  to  remain  without  bail 
or  mainprize  in  close  confinement  for  a  time  to  be  lim- 
ited, not  exceeding  three  days,  and  until  the  officer^s 
fees  for  committing,  and  thejailer's  fees  be  paid. 

Sectfion  Si.  Such  sherijQr  shall  receive  tne  body  of 
any  person,  who  shall  be  brought  to  him  by  virtue  of 
such  warrant,  and  keep  him  until  the  expiration  of  the 
time  mentioned  in  the  warrant,  and  until  the  officer's 
and  jailer's  fees  shall  be  paid,  or  until  the  offender  shall 
be  discharged  by  due  course  of  law. 
Who  to  prasfdc  Section  82.  In  the  absence  of  the  president  of  any 
StS>\»eddOTt  ^^^^  martial,  or  court  of  inquiry,  the  senior  officer 
present  may  preside,  with  all  the  powers  of  the  presi- 
dent, and  all  the  members  of  such  courts  shall,  when 
on  duty,  be  in  fall  uniform. 


Anpointmenti        SECTION  88.     The  president  of  any  court  martial, 
^(SpoweiB?''*  ^^  court  of  inquiry,  may  appoint,  by  warrant  under  his 
hand  and  seal,  one  or  more  marshals. 


Section  84  The  marshal  or  marshals  so  appointed, 
may  not  only  perform  the  usual  duties  of  such  mar- 
shals, but  may  also  execute  all  process,  lawfully  is- 
sued by  such  president,  and  perform  all  acts  and  duties 
in  this  act  imposed  on,  and  authorized  to  be  perform- 
ed by  any  sheriff^  marshal  or  constable. 
incM6  ofap-       Section  85.     Whenever  the  sentence  of  the  court 
eJidenttMSty    martial  shall  be  appealed  from,  the  officer  hearing 
bewceired.      the  appeal,  shall  require  the  president  of  the  court 
martial,  to  furnish  him  forthwith  with  a  statement  of 
the  case,  and  of  the  evidence  touching  the  same,  which 
statement  and  evidence  shall,  in  case  of  an  appeal  to 
the  commanding  officer  of  the  brigade,  be  forthwith  on 
notice  of  such  appeal  transmitted  to  him. 

Section  86.  Such  statement  being  furnished,  the 
officer  hearing  the  appeal,  may  hear  such  further  evi- 
dence by  affidavit  or  otherwise,  as  the  nature  of  the 
case  may  require ;  and  U)v  that  purpose,  he  shall  have 

Sower  to  administer  the  usual  oaths  to  witnesses  pro- 
uced  before  him,  except  in  cases  where  ^trials  m^ 
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have  been  had  upon  charges  preferred. 

Section  87.  The  two  last  sections,  shall  extend  to 
appeals  made  from  the  order  of  an  officer  approving 
the  sentence  of  a  court  martial. 

TITLE  VIL 

OF  PENALTIES,  FINES,   FEES  AND  EXPENDITUBEa 

AETIOLE  1. 

Section  1.    Every  commissioned  officer,  for  diso-  Trui  tad  du- 
bedience  of  orders,  neglect  of  duty,  unofficer-like  con-  SlSSfed 
duct,  or  disrespect  to  a  superior  ofl&cer,  or  for  neglect-  onioen. 
ing  to  famish  himself  with  a  uniform  and  equipments 
within  twelve  months  after  receiving  his  commission, 
shall  be  arrested  and  brought  to  trial  before  a  court 
martial,  who  may  on  conviction  sentence  him  to  be* 
cashiered,   incapacitated   from   holding  any  military 
commission,  and  fined  to  an  amount  not  exceeding 
one  hundred  dollars,  or  may  sentence  him  to  any  part 
of  such  penalties,  or  to  be  reprimanded,  in  their  dis- 
•retion.  ^ 

Section  2.    Every  commissioned  officer,  refusing  For  refoiing  to 
to  pay  over  moneys  in  his  hands  as  directed  in  the  ^J®^®'™^*" 
second  article  of  this  title,  shall  be  liable  to  be  tried 
and  cashiered,  or  otherwise  punished  therefor  by  a 
court  martial. 

Section  3.    Every  commissioned  officer  of  a  com-  Fines, 
pany,  and  every  non-commissioned  officer,  musician 
and  prfvate  shall,  on  due  conviction,  be  subject  for  the 
following  offenses  to  the  fines  thereto  annexed 

1st  Every  non-commissioned  officer,  musician  and  For  non-at* 
private  for  non  appearance  when  duly  warned,  or  sum-  ^^•"^•' 
nioned,  at  a  company  parade,  a  fine  of  one  dollar.  At 
a  regimejiftal  or  battalion  parade  or  rendezvous  of  of- 
ficers, not  less  than  two  nor  more  than  four  dollars, 
and  at  a  place  of  rendezvous  when  called  into  actual 
service  a  sum  not  exceeding  fifW  dollars. 

2d.  Every  commissioned  officer  under  the  rank  of  DMertion, 
colonel,  for  non-attendance  at  any  parade,  and  every 
such  officer,  non-commissioned  officer,  musician  and 
private,  for  neglecting  or  refusing  to  obey  the  orders 
of  his  superior  officers,  on  any  day  of  parade,  or  to 
perform  such  military  duty  or  exercise  as  may  be  re* 
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qaired,  or  departing  from  his  colors,  post  or  guard,  or 
leaving  his  place  or  ranks  without  permission,  a  fine, 
not  more  than  fifteen,  nor  less  than  five  dollars. 
^'gtafiMto  8d.    For  neglecting  or  refusing  to  obey  any  order 

obeyofSera,  Or  Warrant,  to  him  lawfully  given  or  directed,  or  to 
make  a  proper  return  thereof,  if  sucE  return  be  neces- 
sary, or  making  a  false  return,  or  neglecting  or  refus- 
ing when  required  to  summon  a  delinquent  before  a 
court  martial,  or  duly  to  return  such  summons,  a  fio^, 
not  more  than  twenty-five,  nor  less  than  five  dollars, 
orto  act  when  4th.  Every  commissioned  officer  for  neglecting  or 
agj^tad  to  j-efusing  to  act  as  such,  when  duly  appointed,  shall  be 
sentenced  to  pay  a  fine  not  exceeaing  fifty  doUai?, 
and  not  less  than  five  dollara  Every  non-commis- 
sioned officer,  for  neglecting  or  refusing  to  act  as  such 
when  duly  appointed,  shall  be  sentenced  to  pay  a  fine 
not  exceeding  twenty  dollars,  nor  less  than  five  dol- 
lars ;  and  every  non-commissioned  officer,  for  neglect 
of  duty,  or  unofficer-like  conduct,  in  addition  to  other 
penalties,  may  be  reduced  to  the  ranks  by  the  com- 
mandant of  the  ompany,  with  the  approbation  of  the 
commaiulant  of  the  regiment  or  battalion. 
]>ifebarxiBg  ^^^'    Every  non-commissioned  officer,  musician  or 

flre-amw.         private,  who  shall  unlawfully  discharge  any  fire  arms 
on  the  days  of  company  or  regimental  muster,  shall 
be  sentenced  to  pay  a  fine  of  one  dollar. 
Want  or  equip-       ^th.     Evcry  non-com missioned  officer  and  private, 
mento.  appearing,  without  being  armed  and  equipped  as  the 

law  directs,  at  any  parade  or  rendezvous,  shall  be  sen- 
tenced to  pay  the  foUov^ing  fines,  namely :  for  want 
of  a  sufficient  sword  and  belt,  if  belonging  to'the  ar- 
tillery, and  for  want  of  a  sufficient  musket  with  a  steel 
rod,  or  rifle,  if  belonging  tp  a  company  of  infantry, 
one  dollar ;  for  want  of  a  sufficient  bayonet  and  belt, 
twenty-five  cents ;  for  want  of  a  pouch  with  a  box 
therein,  sufficient  to  contain  twenty-four  cartridges, 
suited  to  the  bore  of  his  musket,  twenty-five  cents ; 
for  want  of  two  spare  flints  and  knapsack,  twenty- 
four  cartridges,  shot  pouch,  powder  horn,  twenty  balls, 
and  a  quarter  of  a  pound  of  powder,  twenty-five  cents 
each,  but  the  whole  number  of  spare  flints,  of  car- 
tridges and  of  balls  shall  be  considered  each  only  one 
deficiency. 

7th.     The  penalty  imposed  for  want  of  bayonet, 
belt,  and  cartridge  box,  shall  not  apply  to  any  non- 
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comzDissioned  officer  or  private,  of  a  rifle  company,  or 
to  any  private  of  any  otner  company  having  a  powder 
horn  andpouch. 

8th.  .l^ch  non-commissioned  officer  and  private  in  in  the  mounted 
the  mounted  rifle  corps,  shall  be  sentenced  to  pay  as  ^^  ^'^^'^ 
fines  for  want  of  a  sufficient  horse,  two  dollars,  for 
want  of  a  sufficient  rifle  and  sling,  one  dollar,  for  want 
of  sufficient  pistol  and  belt,  one  dollar,  for  want  of  a 
sufficient  saddle,  bridle,  breast  plate,  valise,  or  cart- 
ridge-box, twenty  five  cents  each. 

9th.     The  court  martial,  by  which  any  delinquent  J^cn»«»  ^<^' 
is  tried,  may  excuse  such  delinquent,  if  it  shall  be 
made  satisfactorily  to  appear  to  the  court  that  he  has 
a  reasonable  excuse  for  such  delinquency. 

10th.  Any  commissioned  officer,  who  shall  retain  FrnMitytom- 
a  comraission,  received  by  him  for  any  subaltern,  for  SSefonf  *'**"" 
more  than  thirty  days,  without  giving  notice  by  mail 
or  otherwise  to  the  person  entitled  to  it,  shall  be  liable 
to  paj  a  fine  not  exceeding  twentv-five  dollars,  to  be 
imposed,  in  case  of  a  commissioned  officer  of  a  compa- 
ny, by  a  regimental  or  battalion  court  martial,  on  the 
complaint  of  any  officer  interested,  and  in  case  of  a 
general  or  .field  officer,  by  a  general  court  martial, 
which  shall  be  ordered  on  the  like  complaint  In  ad- 
dition to  the  penalties  imposed  by  any  of  the  provis- 
ions of  this  act,  every  commissioned  and  noncommis- 
sioned  officer,  musician  and  private,  of  a  company, 
who  shall  appear  on  parade  wearing  any  personal  dis-  S^]!^!^  ' 
guise,  or  other  unusual  or  ludicrous  articles  of  dress,  •*°^' 
or  any  arms,  weapons  or  other  implements  not  required 
by  law,  and  calculated  to  excite  ridicule,  or  to  inter- 
cept the  orderly  and  peaceable  discharge  of  duty  by 
those  under  arms,  shall  be  liable  to  a  fine  of  not  more 
than  twenty-five,  nor  less  than  five  dollars,  to  be  ini- 
posed  by  the  proper  court  martial. 

Section  4  No  action  shall  be  maintained  against 
any  member  of  a  court  martial,  or  officer  or  agent  act- 
ing under  its  authority,  on  account  of  the  imposition 
of  a  fine,  or  the  execution  of  a  sentence  on  a  person 
not  liable  to  military  duty,  if  such  person  shall  have 
been  -eturned  a  delinquent  and  duly  summoned,  and 
shall  have  neglected  to  show  bis  exemption  before 
such  court. 
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ABTICLE  2. 


Fiiiei,liow 
eoUected. 


Bjleyjor 
imprlfonment 


OF  THE  COLLECTION  AND  APPLICATION  OF  PENALTIES, 
FINES  AND  COMMUTATION  MONEY. 

Section  1.  All  fines  that  shall  be  imposed  by  the 
regimental  or  battalion  court  martial,  shall  be  reported 
by  the  president  of  the  court  to  the  officer  ordering  it, 
or  to  his  successor  in  command,  within  twenty  days 
after  such  fines  shall  have  been  imposed  ;  and  the  offi- 
cer ordering  the  court  or  his  successor  in  command, 
shall,  immediately  after  the  time  shall  have  elapsed 
in  which  appeals  are  allowed  from  his  decision  to  the 
commandant  of  the  brigade,  give  written  notice  to  the 
president  of  the  court  of  the  penalties  and  fines  which 
shall  have  been  by  him  remitted  or  mitigated,  and  of 
the  appeals  which  shall  have  been  made  from  his  de- 
cision  to  the  commandant  of  the  brigade. 

Section  2.  For  the  purpose  of  collecting  fines  the 
president  of  the  court  shall,  within  ten  days  after  the 
receipt  of  the  written  notice  aforesaid,  make  a  list  of 
all  persons  of  whom  fines  are  to  be  collected,  designat- 
ing the  company  to  which  they  respectively  belong, 
the  sums  imposed  as  fines  on  each  person,  and  the 
person  who  shall  have  appealed  to  the  commandant 
of  the  brigade ;  and  shall  araw  his  warrant  under  his 
hand  and  seal,  directed  to  any  constable  of  any  city 
or  county  as  the  case  may  be,  thereby  commanding 
him  to  levy  such  fine  or  fines,  together  with  his  costs, 
of  the  goods  and  chattels  of  such  delinquents ;  and  if 
any  such  delinquent  shall  be  under  age,  and  live  with 
his  father  or  mother,  master  or  mistress,  then  to  levy 
such  fine  or  fines  and  the  costs,  of  the  goods  and  chat- 
tels of  such  father  or  mother,  master  or  mistress  as 
the  case  may  be  ;  and  in  case  the  goods  and  chattels 
of  any  delinquent  over  the  age  of  twenty-one  years 
cannot  be  found  wherewith  to  satisfy  the  same,  then 
to  take  the  body  of  such  delinquent  and  convey  him 
to  the  jail  of  the  city  or  county  wherein  he  shall  re- 
side. 

Section  8.  It  shall  be  the  duty  of  the  jailor  to 
whom  such  delinquent  shall  be  delivered,  to  keep  him 
closely  confined,  without  bail  or  mainprize  for  four 
days,  for  any  fine  not  exceeding  two  dollara,  and  one 
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additional  day  for  every  dollar  above  that  sum,  unlesB 
the  fine  together  with  the  costs  and  the  jailor's  fees 
shall  be  sooner  paid. 

Section  4.  Every  such  constable  to  whom  suchiietarato  b« 
list  and  warrant  shall  be  directed  and  delivered,  may  ^^Sl^ 
execute  the  same  by  levying  and  collecting  the  fines, 
or  by  taking  the  bodv  of  the  delmquent,  in  any  city, 
town  or  county,  in  this  territory,  and  shall  make  re- 
turn thereof  within  forty  days  from  the  receipt  of  such 
warrant  to  the  president  who  issued  the  same.  The 
execution  of  said  warrant  shall  be  suspended,  as  to 
those  persons  who  shall  have  appealed  to  the  com- 
mandant of  the  brigade,  until  the  further  order  of  such 
commandant. 

Sections.    If  the  constable  shall  not  be  able  toic6ww»rnmt 
collect  the  fines,  or  take  the  bodies,  within  the  forty  days  ™*y  ^  ^^^ 
aforesaid,  then  the  president  issuing  the  warrant,  may 
at  any  time  thereafter,  within  two  years  from  the  time 
of  imposing  the  fines  issue  a  new  warrant  from  time 
to  time  as  may  be  necessary. 

Section  6.  Any  warrant  for  the  collection  of  fines 
issued  by  virtue  of  this  act,  shall  and  may  be  renewed 
in  the  same  manner  that  executions  issued  from  jus- 
tices' courts  may  by  law  be  renewed. 

Section  7.    The  moneys  arising  from  fines  imposed  to  whom  mon- 
by  any  regimental  or  battalion  court  martial,  shall  be  "^*®^  ^^' 
paid  by  the  officers  collecting  the  same  to  the  presi- 
dent of  the  court     The  sureties  which  shall  hereafter 
be  given  by  any  constable  elect,  shall  be  deemed  lia- 
ble to  pay  to  the  president  of  the  court  all  such  sums  Liabiut^  of 
of  money  as  the  said  constable  may  become  liable  to  J2SJ2S*** 
pay,  on  account  of  any  warrant  which  shall  be  deliv- 
ered to  him  for  collection. 

Section  8.  Such  president  after  deducting  and 
paying  the  costs  and  fees  properly  chargeable  on  the 
fines  so  recovered  by  him  shall,  pay  the  surplus  of 
such  fines  to  the  officer  by  whom  the  court  shall  have 
been  ordered. 

Section  9.  Every  such  president  shall  from  time  Money  to  ba 
to  time  as  ofken  as  he  shall  be  required  furnish  to  the  •^^^^  *^'- 
oflEicer  ordering  the  court,  or  to  nis  successor  in  com- 
mand, a  correct  statement  of  all  moneys  received  by 
him  on  account  of  fines  and  of  all  fines  imposed ;  and 
it  shall  be  the  duty  of  the  officer  instituting  everv 
such  court,  or  his  successor  in  command,  to  m&e  such 
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request  within  thirty  days  after  any  such  oourt  shall 
be  held 

Section  10.  Whoever  shall  willfully  neglect  or  re- 
fuse to  comply  with  such  request,  for  the  space  of  ten 
days,  shall  oe  liable  to  be  tned  and  cashiered  therefor. 

Section  11.  It  shall  be  the  duty  of  the  resi)ective 
presidents  of  courts  martial  to  prosecute  in  their  own 
names  any  marshal  or  constable  who  shall  incur  any 
penalty  for  neglect  in  the  execution  or  return  of  anj 
warrant 
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or 


in  paying  over  moneys  collected  by  him. 

Section  12.  The  moneys  arising  fi-om  such  penal- 
ties when  collected  shall  be  paid  over  and  applied  as 
other  moneys  payable  to  the  commandants  of  regi- 
ments and  separate  battalions  are  directed  to  be  paid 
over  and  applied  in  this  article. 

Section  13.  All  penalties  and  fines  imposed  by 
courts  martial  upon  commissioned  officers  shall  be  col- 
lected by  the  attorney  general  or  by  the  district  attor- 
neys of  the  counties  in  which  the  persons  fined  may 
reside  and  be  paid  by  the  officer  collecting  the  same 
into  the  treasury. 

Section  14  All  moneys  received  by  each  com- 
mandant of  a  regiment  or  separate  battalion  shall  be 
expended  under  the  direction  of  the  field  officers  and 
commandants  of  companies  in  such  regiment  or  bat- 
talion and  shall  be  applied  in  the  first  place  to  the  pur- 
chase and  repair  of  colors  and  instruments  of  music 
and  the  residue  in  disciplining  and  improving  such  re- 
giment or  battalion  in  such  manner  as  a  majority  of 
the  field  officers  and  commandants  of  companies  shall 
direct 

Section  15.  It  shall  be  the  duty  of  each  command- 
ant of  a  regiment  or  separate  battalion  to  keep  an  ac- 
curate account  of  all  moneys  by  him  received  and  ex- 
pended for  the  use  of  the  regiment  or  battalion  and  to 
exhibit  such  account,  on  request,  to  any  commissioned 
officer  of  his  regiment  or  battalion  and  to  deliver  it 
over  to  his  successor  in  offica 

Section  16.  Each  conmiandant  of  brigade  shall 
examine  and  adjust  the  accounts  of  the  commandants 
of  regiments  and  separate  battalions  in  his  brigade  on 
or  before  the  first  day  of  May  in  each  year. 

Section  17.  If  the  commandant  of  any  r^ment 
or  separate  battalion  shall  neglect  or  refuse  to  pay 
moneys  belonging  to  the  regiment  or  battalion,  as  the 
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field  officers  and  commandants  of  companies  shall  have 
directed,  the  commandant  of  brigade  shall  sue  in  his 
own  name  for  such  moneys  and  apply  the  same  when 
recovered  to  the  use  of  the  r^ment  or  battalion. 

pEcnoN  18.  It  shall  be  the  duty  of  the  several  of- 
ficers to  whom  moneys  are  in  this  article  directed  to 
be  paid,  in  case  of  the  reiusal  or  neglect  of  the  person 
directed  to  account  for  and  pay  over  such  moneys^  to 
sue  for  the  same  in  their  own  names  but  to  the  uses 
before  specifiled  in  an  action  for  money  had  and  re- 
ceived. 

Section  19.  Every  officer  so  suing  may  retain  out 
of  the  money  he  shall  collect  all  necessary  and  reason- 
able expenses  he  may  incur  in  such  suits.  , 

Section  20.  It  shall  be  no  objection  to  any  person 
called  as  a  witness  or  to  serve  as  a  juror  in  any  action 
authorized  in  this  article  that  he  is  a  member  of  the 
regiment  or  battalion  that  may  be  aflfected  by  such 
action. 

ARTICLE  8. 

OF  THE  COMPENSATION  AND  FEES  OF  THE  MEMBERS  OF 
COURT  MARTIAL  AND  OTHER  OFFICERS. 

Section  21.    There  shall  be  allowed  and  paid  out  Tobeptid  out 
of  the  treasury :  ^  ***•  trtMniy. 

1st  To  each  division  and  brigade  judge  advocate, 
and  to  each  president  and  member  of  any  court  of  in- 
quiry or  court  martial,  for  the  trial  of  officers,  two  dol- 
lars for  each  day  actually  employed  on  duty  ;  and  the 
like  compensation  to  any  marshal  or  marshals  appoint- 
ed by  any  such  court  for  erery  day  employed  m  the 
execution  of  the  duties  required  of  him. 

2d-  To  each  brigade  inspector,  for  inspecting  a  regi- 
ment or  separate  battalion,  -eight  dollars ;  for  attend- 
ing each  parade  of  commissioned  and  non-commission- 
ed officers  and  musicians,  which  he  is  required  by  law 
to  attend,  eight  dollars ;  for  making  and  transmitting 
to  the  adjutant  general  an  inspection  return  of  his 
brigades,  eight  dollars. 

8d.  To  each  military  store-keq)er,  such  sum,  not 
exceeding  twenty  dollars,  as  the  commander-in-chief 
shall  think  proper  to  allow. 

Beotiok  22.    No  payment  shall  be  made  to  any 
Teb.  Laws— 20  i? 
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brigade  inspector  until  he  shall  have  furnished  evi- 
dence to  the  auditor  of  his  having  made  out  and  trans- 
mitted the  inspection  return  of  nis  brigade  to  the  ad- 
jutant general  and  a  copy  thereof  to  his  division  in- 
spector ;  nor  shall  any  payment  be  made  to  a  division 
inspector  until  he  shall  have  furnished  like  evidence 
of  nis  having  made  out  and  transmitted  his  division 
return  to  the  adjutant  general  and  the  commandant  of 
his  "division. 

Section  23.  There  shall  be  allowed  and  paid  out 
of  the  fines  imposed  by  each  regimental  or  battalion 
court  martial,  and  received  by  the  president  thereof, 

1st  To  the  president,  one  dollar  and  fifty  cents  for 
each  day  he  may  be  actually  employed  in  holding  the 
court,  or  engaged  in  the  business  thereof 

2d.  To  each  member  of  the  court,  one  dollar  and 
fifty  cents,  for  each  day  he  may  sit  as  such  member  or 
may  be  engaged  in  traveling  to  or  from  the  court,  al* 
lowing  twenty  miles  for  a  day's  travel. 

8d.  To  the  non-commissioned  officer  or  other  person 
who  shall  have  summoned  delinquents  to  appear  be- 
fore the  court,  one  dollar  and  fifty  cents  for  each  day 
he  may  have  been  necessarily  so  employed,  and  the 
same  sum  for  each  day  of  his  attendance  on  the  conrt 

Section  24  No  other  sums  or  expenses  whatever 
shall  be  charged  on  the  fines  received  by  the  president 
of  any  such  court,  but  the  president,  members  and 
officers,  shall  defray  the  expenses  out  of  the  fees  al- 
lowed to  them  respectively. 

Section  25.  Each  constable  to  whom  a  warrant  for 
the  collection  of  fines  may  be  directed,  shall  be  enti- 
tled to  the  same  fees  and  be  subject  to  the  same  pen- 
alties for  any  neglect,  as  are  allowed  and  provided  for 
on  executions  issued  out  of  justices  courta 

Section  26.  For  all  other  services  and  conunit- 
ments  under  this  act,  the  sheriff,  jailer  and  constable 
executing  the  same,  shall  be  entitled  to  the  like  fees  as 
for  similar  services  in  other  cases. 

Section  27.  The  accounts  of  all  persons,  who,  un- 
der this  article,  are  entitled  to  be  paid  out  of  the  treas- 
ury, shall  be  audited  by  the  auditor,  and  of  all  per- 
sons who  are  to  be  piaid  out  of  the  fines  imposed  by  a 
regimental  or  battalion  court  martial,  by  the  officer 
ordering  the  court 

Section  2&    The  auditor,  on  tho  applicatioorof  the 
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governor,  may  draw  hia  warrant  on  the  treasurer,  for 
such  sum  of  money  as  may  be  requisite  in  the  execu- 
tion of  the  provisions  of  this  act,  and  may  require  the 
chief  of  eacn  staflF  department  to  account  quarterly 
for  all  moneys  received  by  him  for  purposes  connected 
with  his  department 

TITLE  VIIL 

OP  THE  DUTIES  OF  CERTAIN  STAFF  OFFICERS,  AND  OF 
VARIOUS  MATTERS  CONNECTED  WITH  THEIR  RESPEO- 
TIVB  DEPARTMENTS. 

ARTIGLE  I. 

OF  THE  ADJUTANT  GENERAL. 


Section  1.  The  adjutant  general  shall  keep  a  ros-  Tokeepa 
ter  of  all  the  officers  of  the  militia  of  this  territo-  "***'* 
ry,  containing  the  corps  to  which  they  belong, 
the  division,  brigade  and  regiment  of  such  corps,  and 
the  places  of  their  residence,  as  accurately  as  can  be 
ascertained,  which  roster  shall  be  revised  and  corrected 
every  year. 

Section  2.    He  shall  also  enter,  in  a  book  to  be  and  book, 
kept  for  that  purpose,  a  local  description  of  the  several 
regiments,  brigades  and  divisions  oi  infantry,  artillery 
and  riflemen. 

Section  8.     It  shall  be  the  duty  of  the  command-  with  what  to  bo 
ants  of  divisions  and  brigades,  to  furnish  the  adjutant  ^"^^"^ 
general  with  a  roster  oi  their  officers,  containing  the 
facts  requisite  to  enable  him  to  comply  with  the  pro- 
visions of  this  article,  and  also  a  description  of  the 
regiments  and  brigades. 

Section  4  The  books  required  by  the  adjutant 
general  to  comply  with  this  article,  shall  be  furnished 
him  at  the  expense  of  this  territory  and  shall  go  to  his 
successor  in  office. 

Section  5.    It  shall  be  the  duty  of  the  brigade  in-  copy  of  in- 
specters,  to  transmit  a  copy  of  the  inspection  return  8p«cttoii  retom. 
annually  to  the  adjutant  general,  and  a  duplicate  of 
the  same  to  the  division  inspector,  within  thirty  days 
afler  the  inspection  shall  be  made. 

Section  6.    The  adjutant  general  shall  procure,  atToDrocw  a 
the  expense  of  the  territory,  a  seal  with  some  proper  "^ 
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device  thereon,  which  shall  be  the  seal  of  his  oi 
and  shall  from  time  to  time  be  delivered  to  his  succes 
sor  in  office,  and  all  copies  of  records  or  papers  in  hia 
office,  duly  certified  and  authenticated  under  the  said 
seal,  shall  be  evidence  in  all  cases  in  like  manner  as  if 
the  originals  were  procured. 

Section  7.  The  adjutant  general  shall  receive  for 
his  services,  one  hundred  and  fiflj  dollars  per  annam. 

ARTICLE  2. 

OF  THE  COHHISSABY  GENERAL. 

Section  8.  The  commissary  general  shall  keep  in 
^'^rVn«^'  good  repair  the  arsenals  and  magazines  of  the  territo- 
ry, and  attend  to  the  due  preservation  and  safe  keep- 
ing, cleaning  and  repairing,  of  the  ordinance,  arms,  ac- 
coutrements, ammunition,  munitions  of  war  and  imple- 
ments of  every  description,  the  property  of  this  territo- 
ry, and  he  shall  at  all  times  have  the  control  and  dis- 
position of  the  same  for  that  purpose. 

Section  9.  He  shall  dispose  to  the  best  advantage, 
of  all  damaged  powder,  and  of  all  arms,  ammunition, 
accoutrements,  tools,  implements  and  warlike  stores, 
of  every  description  whatsoever,  that  shall  be  deemed 
unsuitable  for  the  use  of  the  territory. 

Section  10.     He  shall  from  time  to  time  render  a 
just  and  true  account  of  all  sales  made  by  him,  with 
all  convenient  speed  to  the  governor,  and  shall  pay 
the  proceeds  of  such  sales  into  the  treasury, 
whentoftimiah     SECTION  11.  •  Whenever  the  commanding  officer  of 
snaort,  Ac       a  brigade  shall  certify  that  a  stand  of  colors,  or  any 
drums,  fifes,  or  bugles,  are  necessary  for  any  battalion 
in  bis  brigade,  the  commissary  general,  with  the  ap- 
probation  of   the  commander-in-chief,   shall  furnish 
such  battalion  with  a  stand  of  colors,  and  a  sufficiency 
of  drums,  fifes  and  bugles,  at  the  expense  of  the  tem- 
tory ;  but  no  such  drums,  fifes  or  bugles  shall  be  fur- 
nished to  any  brigade  at  an  expense  greater  than  the 
sum  that  shall  have  been  theretofore  actually  paid  in- 
to the  treasunr  for  fines  in  such  brigade. 
Or  iMae  powder     SECTION  12.     The  commissary  general  shall  issue 
•Dd  baiL  the  usual  allowance  of  powder  and  balls  to  artillery 

companies  for  practice,  and  the  several  commandants 
of  artillery  companies  shall  annually  report  to  the  com- 
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missarj  general  the  situation  and  state  of  the  pieces 
of  ordinance,  arms,  implements  and  accoutrements,  the 
property  of  the  territory,  entrusted  to  their  charge  re- 
spectively. ♦ 

SEcmoK  13.  The  commissary  general  shall  report  Make  umnai 
annually  to  the  commander-in-chief,  whose  duty  it  ^^^^ 
shall  be  to  transmit  the 'same  to  the  legislature,  a  true 
and  particular  statement,  showing  the  actual  situation 
and  disposition  of  all  the  ordinance,  arms,  ammunition 
and  other  munitions  of  war,  property  and  things, 
which  in  any  wise  appertain  to  or  respect  the  depart- 
ment confided  to  his  Keeping. 

Section  14  He  shalf  keep  a  just  and  true  account 
of  all  the  expenses  necessarily  incurred  in  and  about 
his  department,  and,  once  at  least  in  every  six  pionths, 
deliver  fhe  same  to  the  auditor,  who  shall  thereupon 
examine  and  audit  the  same,  and  shall  draw  his  war- 
rant on  the  treasurer  for  such  sum  as  he  shall  audit 
and  certify  to  be  due. 

Section  15.  This  act  to  take  effect  from  and  after 
its  passage,  and  all  laws  contravening  the  same  are 
hereby  repealed. 

Approved  January  17,  1838. 


No.   68. 

▲N  ACT  to  provide  for  the  appoioting  of  jastloes  of  the  peace,  to 
prescribe  their  powers  and  duties,  and  ig  regaUte  tlieir  prooeed- 

iflgs. 

Section  L  Be  it  enacted  by  the  council  and  house  <j/*  Number  of 
representatives  of  Wisconsin  territory,  as  follows:  There  |JJS*oI  office, 
shall  be  appointed  in  each  of  the  organized  counties 
of  this  territory,  as  many  justices  of  the  peace  as,  in 
the  opinion  of  the  governor,  the.  public  good  and  the 
wants  of  the  people  may  require,  and  whose  term  of 
service  shall  continue  four  years  unless  sooner  re- 
moved by  the  governor. 

Section  2.     No  clerk  of  the  district  court,  or  hiswhodiequau- 
deputy,  shall  hold  or  exercise  the  oBBce  of  justice  ot  ^^ 
the  peace. 

Section  8.    Every  justice  of  the  peace  shall  within  oath  of  office, 
twenty  days  after  the  receipt  of  his  commission,  take 
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and  subscribe  an  oath  to  support  the  constitution  of 
the  Uuited  States,  and  the  laws  of  this  territory,  and 
to  administer  equal  justice  to  the  poor  and  the  rich, 
and  to  faithfully  demean  himself  i&  office ;  which  oath 
shall  be  endorsed  on  the  back  of  his  commission,  shall 
be  recorded  in  the  office  of  the  clerk  of  the  district 
court,  and  in  case  of  his  failing  so  to  do  it  shall  be 
deemed  a  refusal  of  such  appointment 

Section  4.  Any  person  who  shall  act  as  a  justice 
in  violation  of  the  preceding  section,  shall  on  convic- 
tion thereof  by  indictment,  be  fined  in  a  sum  not  ex- 
ceeding one  hundred  dollars,  and  his  acts  shall  be  null 
and  void. 

Section  5.  No  person  shall  be  appointed  to  the 
office  of  justice  of  the '  peace,  who  is  not  a  citizen  of 
the  United  States  and  who  shall  not  have  been  an  in- 
habitant of  this  terrirory  twelve  months,  and  of  the 
county  for  which  he  is  appointed  six  months  before 
his  appointment 

Secttion  6.  The  clerk  of  the  district  court,  when 
he  records  the  commission  and  oath  of  any  justice  of 
the  peace  in  the  manner  pointed  out  by  this  act,  shall 
certify  to  the  governor  the  acceptance  of  such  com- 
mission. 

Section  7.  When  a  county  shall  be  divided,  any 
justice  of  the  peace  of  the  original  county,  who  shall 
fall  into  the  new  county,  shall  continue  to  discharge 
the  duties  of  justice  of  the  peace  in  such  new  county 
until  his  commission  expire  as  if  the  county  had  not 
been  divided. 

Section  8.  Justices  of  the  peace  shall  have  pow- 
er and  jurisdiction  throughout  their  respective  coun- 
ties, as  follows : 

1st  Jointly  and  severally  to  cause  to  be  kept  all 
laws  made  for  the  preservation  of  the  peace. 

2d.  To  cause  to  come  before  them  or  any  of  theni, 
persons  who  shall  break  the  peace,  and  commit  them 
to  jail  or  bail  them  as  the  case  may  require 

8d.  To  arrest  and  cause  to  come  before  them,  per- 
sons who  attempt  to  break  the  peace,  or  who  are  not 
of  good  fame,  and  compel  them  to  give  security  for 
their  good  behavior  to  keep  the  peace  or  both. 

Section  9.  If  such  persons  refuse  or  neglect  to  give 
security,  they  shall  be  committed  until  they  find  the 
same. 
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Skcjtion  10.  Every  recognizance  so  taken  for  the 
keeping  of  the  peace,  or  for  good  behavior  or  for  both, 
shall  oe  certified  to  the  next  district  court  of  the 
county. 

Section  11.    In  the  following  cases,  and  no  oth- M«ypi»nWift» 
era,  a  justice  of  the  peace  may  punish  for  contempt,  ^^^^^^ 
persons  guilty  of  the  following  acts : 

1st  Disorderly,  contemptuous,  insolent  behavior, 
towards  such  justice,  whilst  engaged  in  the  trial  of  a 
cause,  or  in  rendering  judgment,  or  in  any  judicial 
proceedings,  which  shall  tend  to  interrupt  such  pro- 
ceeding, or  to  impair  the  respect  due  to  his  authority. 

2d.  Any  breach  of  the  peace,  noise  or  other  dis- 
turbance, tending  to  interrupt  the  official  proceedings 
of  such  justice. 

ScL  Resistance  unlawfully  offered  to  any  person  in 
the  presence  of  the  justice,  to  the  execution  of  any 
lawful  order  or  process  made  or  issued  by  him. 

Section  12.  Punishments  for  contempts  in  the  iteited. 
foregoing  cases,  may  be  by  fine,  not  exceeding  twenty 
dollars,  or  by  imprisonment  in  the  countv  jail,  not 
exceeding  two  days,  at  the  discretion  of  tho  justice  ; 
but  no  person  shall  remain  in  jail  for  the  non-payment 
of  a  fine. 

Section  18.  No  person  shall  be  punished  for  a 
contempt,  before  a  justice  of  the  peace,  until  an  op- 
portunity shall  have  been  given  to  him  to  be  heard  m 
nis  defense,  and  for  that  purpose  the  justice  may  issue 
his  warrant  to  bring  the  offender  before  him. 

Section  14.     Upon  the  conviction  of  any  person  ij^coidtob* 
for  a  contempt,  the  justice  shall  make  up  a  record  of  made  up. 
the  proceedings  on  such  conviction,  stating  therein 
the  particular  circumstances  of  the  offense  and  the 
judgment  rendered  thereon. 

Section  15.  The  warrant  of  commitment  for  any 
contempt,  shall  set  forth  the  particular  circumstances 
of  the  offense,  or  it  shall  be  void. 

Section  16.    Justices  of  the  peace  are  empowered  when  jn^icei 
to  grant  subpoenas  for  witnesses,  in  all  matters  submitted  Jj*y  «™nt 
to  referees  and  arbitrators,  and  in  all  cases  where  it '°  ^'**'' 
may  be  necessary  for  taking  depositions. 

Section  17.    Every  justice  of  the  peace  who  shall  ut^trntj. 
be  convicted  of  bribery,  perjury  or  any  other  infamous 
crime,  or  convicted  of  any  wilful   misdemeanor  in 
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office,  by  indictment,  sucU  conviction  shall  constitute 
a  removal  from  officci 

SscTiON  18.  All  resignations  of  justices  of  the 
peace  shall  be  in  writing,  and  addressed  to  the  gov- 
ernor, or  to  the  secretary  of  this  territory. 
When  to  dettt^  SECTION  19.  Whenever  a  justice  of  the  peace  shall 
«Map  raoordt,  resign  ^  move  out  of  a  township,  or  be  otherwise  dis- 
qualified, he  shall  immediately  thereafter  deliver  to 
tne  next  nearest  justice  of  the  peace  in  the  same  town- 
ship, all  dockets,  records,  books,  papers,  and  docu- 
ments, appertaining  to  his  office,  or  relating  to  any 
suit,  matter  or  controversy,  committed  to  him  in  his 
official  capacity,  he  taking  a  receipt  therefor. 

AKTICLB  2. 

OP    THE  JURISDICTION  OF    JUSTICES  OP  THE    PWGE, 
AND  AUTHORIZING  THEM  TO  HOLD  A  COURT. 

JoriBdiotkm  cf      SECTION  1.   Every  justice  of  the  peace  is  authorized 
cnues  tried.      ^  j^^j^  ^  court,  for  the  trial  of  all  actions  in  the  fol- 
lowing section  enumerated,  and  to  hear,  try  and  deter- 
mine the  same,  according  to  law  and  equity. 

&E(nMON  2.  Ist  Of  all  actions  of  debt,  covenant, 
and  assumpsit,  and  all  other  actions  founded  on  con- 
tract, where  the  debt  or  balance  due,  or  damages 
claimed^  exclusive  of  interest,  shall  not  exceed  mfy 
dollara 

2d.  Actions  of  trespass  and  trespass  on  the  case, 
for  injuries  to  persons  or  to  real  or  personal  property, 
whenein  the  damage  claimed  «hall  not  exceea  finy 
dollars. 

3d.  Actions  of  detinue  and  replevin,  when  tbe 
thing  demanded  or  claimed,  does  not  exceed  in  valae 
fifty  dollars. 

4th.  Actions  commenced  by  attachment  of  prop- 
erty, as  hereinafter  provided,  as  well  as  for  any  pen- 
alty given  by  any  statute  of  this  territory,  when  the 
amount  shall  not  exceed  fifty  dollars,  and 

6th.    To  take  and  enter  judgment  on  the  confes- 
sion of  a  defendant,  when  the  amount  confessed  shall 
not  exceed  the  amount  for  which  a  justice  is  authoriz- 
ed to  render  judgment  in  action. 
When  plaintiff      SsoTiON  3.    If  any  suit,  properly  cognizable  before 
akaUpaycMis.  j^  justice  of  the  pcace,  be  brought  in  any  court  of 
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record,  the  plaintiff  may  recover  judgment  therein,  bat 
the  costs  of  suit  shall  be  adjudged  against  him. 
Section  4    No  justice  of  the  peace  shall  have  cog-  BMtnction  of 

Jurisdiction. 

nizance :  j-nwuvu 

1st  Against  an  executo)*  or  administrator,  for  any 
debt  or  demand  due  from  the  testator  or  intestate; 
nor 

2d.    Of  an^  action  of  slander,  malicious  prosecution        ^ 
or  false  imprisonment,  nor 

3d.  Of  any  action,  where  the  title  to  lands  and 
tenements  shall  come  in  question. 

Section  6.     Every  justice  of  the  peace  shall  have  Tttnitoriai ex- 
jurisdiction  co-extensive  with  the  county  for  which  he  *•**'• 
is  appointed 

S^iON  6.    Every  action,  cognizable  before  a  jus-  Befon  whom 
tice  of  the  peace,  instituted  by  summons  or  warrant,  SSSJht"*  ^ 
Hball  be  brought  before  some  justice  of  the  township, 
either 

Ist     Wherein  the  defendant  resides,  or 

2d.  Wherein  the  plaintiff  resides,  and  the  defend- 
ant may  be  found ;  but  if  the  defendant  in  any  action 
is  a  non-resident  of  the  couiity,  or  has  absconded  from 
the  usual  place  of  abode,  the  action  may  be  brought 
before  some  justice  of  any  township  where  he  may  be 
founA 

Section  7.    Every  action,  instituted  by  attachment,    . 
shall  be  brought  before  some  justice  of  the  township 
wherein  the  property  of  the  defendant  may  be  found. 

Section  8.  If  there  are  several  persons  jointly 
liable  to  a  suit,  residing  in  different  townships  in  the 
same  county,  the  suit  may  be  brought  in  any  such 
township,  against  all  such  persons;  and  if  any  de- 
fendant in  a  suit,  instituted  by  attachment,  has  prop- 
erty in  several  townships  in  the  same  county,  such 
attachment  may  be  issued  against  the  property  of  the 
defendant  wherever  it  may  be  found  in  the  county. 

Section  9.  Whenever  there  shall  be  no  justice  of 
the  peace  within  the  township  where  any  suit,  cog- 
nizable before  a  justice,  ought  to  be  brought,  or  when- 
ever  all  the  justices  of  such  township  are  interested  in 
any  suit,  or  otherwise  disqualified  by  law  from  trying 
the  same,  every  such  suit  may  be  brought  before  some 
justice  of  any  adjoining  township  of  the  same  county. 
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AETICLE  3.    V 

OF  THB   COMMENCEMENT   OF  SUITS   AND   THE  SERVICE 
AND  RETURN  OF  PROCESS. 

Return  «*j.  SECTION  1.     EveiT  justice  of  the  peace,  shall  ap- 

point one  day  in  each  week  for  the  return  of  all  sum- 
mons by  him  issued,  and  every  summons  shall  be  re- 
turnable on  such  day,  except  in  cases  where  it  is  spec- 
ially otherwise  provided. 
Docket,  Section  2.    Every  justice  of  the  peace  shall  keep  a 

docket,  in  which  he  shall  enter, 
its  contents.  First — ^The  title  of  causes  conunenced  before  him. 

Second. — ^The  time  when  the  first  process  was  issu- 
ed against  the  defendant  and  the  particular  nature 
thereof. 

Third. — The  time  when  the  parties  appeajned  before 
him,  either  without  process,  or  upon  the  return  of  pro- 
cess. 

Fourth. — ^A  brief  statement  of  the  nature  of  the 
plaintiffs  demand,  and  the  amount  claimed,  and  if  auj 
set-off  was  pleaded  a  similar  statement  of  the  set-on 
and  the  amount  claimed. 

Fifth. — ^E  very  adjournment,  stating  at  whose  request 
and  at  what  tima 

Sixth. — The  time  when  the  trial  was  had,  stating 
whether  the  same  was  by  jury  or  by  the  justica 

Seventh. — The  verdict  of  the  jury  and  when  render- 
ed. 

Eighth. — The  judgment  rendered  by  the  justice  and 
the  time  of  rendering  the  same. 

Ninth. — The  time  of  issuing  execution^and  the  name 
of  the  officer  to  whom  delivered,  and  an  account  of  the 
debt,  damages,  and  costs,  as  the  same  was  endorsed  on 
the  back  of  the  execution. 

Tenth. — The  feet  of  an  appeal  having  been  made 
and  allowed,  and  when  made  and  allowed 

Section  8.  The  several  items,  in  the  preceding  sec- 
tion enumerated,  together  with  all  other  entries  special- 
ly required  by  this  act  to  be  made  in  the  docket,  shall 
be  entered  under  or  opposite  to  the  title  of  each  cause 
to  which  they  respectively  relate  and  in  addition  there- 
to, the  justice  may  enter  any  other  proceedings,  had 
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before  him  in  the  cause,  which  he  shall  think  it  useful 
to  enter  in  such  docket 

Section  4.     Suits  may  be  instituted  before  a  jus-  How  salts  may 
tice,  either  by  the  voluntary  appearance  and  agreement  ^*'»»***'^*^- 
of  the  parties,  or  by  process ;  and  the  process  for  the 
institution  of  a  suit  before  a  justice,  shall  be  either  a 
summons,  a  warrant  against  the  person,  or  attachment 
against  the  property  of  the  defendant 

Section  5.  Whenever  the  plaintiff  is  a  non-resi-  se^ty  for 
dent  of  the  county,  the  justice  may  require  of  him  secu-  ^^ 
rity  for  the  costs,  before  the  institution  of  the  suit ;  and 
whenever  a  suit  has  been  commenced  by  any  person, 
whether  a  resident  of  the  county  or  not,  the  justice 
shall,  on  the  application  of  the  defendant,  order  the 
plaintiff  to  give  security  for  the  costs ;  and  if  the  plain- 
tiff refuse  to  comply  with  the  order  the  justice  shall 
dismiss  the  suit 

Section  6.    Whenever  any  suit  shall  be  founded  Note  to  be 
on  an  instrument  of  writing,  purporting  to  have  been  SSuw 'u^s 
executed  by  the  defendant,  such  instrument  shall  be  »ost. 
filed  with  the  justice  before  any  process  shall  be  is- 
sued. 

Section  7.  But  if  such  instrument  be  alleged  to  be 
lost,  or  destroyed,  it  shall  be  suflacient  tor  the  plaintiff 
to  file  with  the  justice  the  aflSdavit  of  himself  or  some 
other  creditable  person,  stating  such  loss  or  destruction, 
and  setting  forth  the  substance  of  such  instrument 

Section  8.  If  any  suit  or  set-off,  be  founded  upon  Proof  of  loss, 
any  lost  or  destroyed  instrument  of  writing,  the  party, 
relying  upon  sucii  lost  instrument,  shall  be  required, 
npon  the  trial  or  hearing  of  the  cause,  to  prove  such 
loss  or  destruction,  either  by  his  own  oath,  or  by  other 
competent  t^timony.  And  if  upon  such  trial  or  hear- 
ing It  appeara  that,  the  same  was  intentionally  put  away 
or  destroyed,  the  demand  or  set-off  founded  upon  such 
instrument  shall  be  rejected. 

Section  9-     In  any  suit  founded  on  an  account,  a  sm  of  items, 
bill  of  the  items  of  such  account  shall  be  filed  with 
the  justice  before  any  process  shall  be  issued  in  the 
suit 

Section  10.     All  process  issued  by  justices  of  the  Requisites  of 
peace,  shall  run  "  in  the  name  of  the  United  States  of  p"^*" 
America,"  be  dated  on  the  day  it  is  issued,  and  shall 
he  s^ed  by  the  justice  granting  the  same. 

Section  11.    In  all  cases  not  otherwise  specially  snmmoiis. 
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provided  for^  the  process  in  all  suits  shall  be  a  sum- 
mons, and  every  summons  shall  be  directed  to  the  con- 
stable of  the  township,  m  which  the  justice,  who  grant' 
ed  the  same,  resides,  except  when  it  is  otherwise  spec- 
ially provided,  and  shall  command  him  to  summon  the 
defendant  to  appear  before  the  justice  who  issued  the 
same,  at  a  time  and  place  to  be  named  in  the  sum- 
mons, not  less  than  six,  nor  more  than  thirty  days, 
from  the  date  thereof,  to  answer  the  complaint  of  the 
plaintiff 
When  to  be  SECTION  12^     If  any  plaintiff  files  with  the  justice 

darted  to  the  ^^Q  affidavit  of  himself,  or 'some  other  creditable  per- 
son, stating  that  ^uch  plaintiff  has  a  joint  cause  of  ac- 
tion against  several  persons,  insertmg  their  names 
tfierein,  and  that  such  persons  reside  in  different  town- 
ships in  the  same  county,  specifying  therein  the  town- 
ships in  which  they  respectively  reside,  and  that  the 
plamtiff  desires  to  oring  a  joint  action  against  them, 
the  summons  shall  be  directed  to  the  sheriff  of  the 
county  in  which  the  defendants  reside,  who  is  com- 
manded to  serve  the  same. 

Section  18.     Every  summons  shall  be  served  at 
least  six  days  before  the  return  day  thereof,  and  shall 
be  exccutea  either, 
1st     By  reading  the  same  to  the  defendant,  or, 
2d.     By  delivering  a  copy  to  the  defendant,  or, 
8d.     By  leaving  a  copy  of  such  summons   at  the 
usual  place  of  abc^e  of  the  defendant,  with  some  per- 
son of  the  family,  above  the  age  of  fifteen  years. 

Section  14  A  justice  of  the  peace  shall  issue  a 
warrant  in  every  case,  where  he  is  satisfied  from  the 
affidavit  of  the  person  demanding  the  same,  or  from 
any  other  person,  that  the  plaintiff  has  a  subsisting 
and  unsatisfied  cause  of  action  against  the  defendant, 
and  that  the  defendant  is  about  to'  remove  from  the 
county,  or  to  abscond  from  his  usual  place  of  resi- 
dence, or  that  the  Dlaintiff  will  be  in  danger  of  losing 
his  debt  or  demand  unless  such  warrant  he  granted. 
Howiemd.  SECTION  15.     A  warrant  shall  be  served  by  arrest- 

ing the  defendant,  and  taking  him  before  the  justice 
When  retarned  who.issued  the  Same ;  but  if  such  justice  be,  on  the 
JubSw?'^  return  thereof  absent,  or  unable  to  try  the  cause,  or  if 
it  be  made  to  appear  to  the  justice  by  the  affidavit  of 
the  defendant,  tnat  said  justice  is  a  material  witness 
for  the  defendant  in  the  cause,  or  is  near  of  kin  to  the 
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plaintiff  in  suit,  stating  therein  the  degree,  the  consta- 
ble shall  forthwith  take  the  defendant  to  the  nearest 
justice  of  the  same  township,  who  shall  take  cog- 
nizance of  the  cause,  and  proceed  therein,  as  if  the 
warrant  had  been  issued  by  himselC 

Sbction  1&  When  a  defendant  is  brought  before  Detention 
a  justice  on  a  warrant,  he  shall  be  detained  in  the  cus-  **^'^' 
tody  of  the  constable  until  the  justice  shall  direct  his 
release :  but  in  no  case  shall  the  defendant  be  detained 
longer  than  twenty -four  hours  from  the  time  he  shall 
be  brought  before  the  justice,  unless  within  that  time 
the  trial  of  the  cause  has  commenced,  or  unless  it  has 
been  delayed  at  the  instance  of  the  defendant. 

Section  17.  Every  justice  issuing  any  process  au-  spwdaioon. 
tborized  by  this  act,  upon  being  satisfied  that  such '  ^' 
process  will  not  be  executed  for  want  of  an  officer  to 
DC  bad  in^time  to  execute  the  same,  may  empower 
any  suitable  person,  not  being  a  party  to  the  suit,  to 
execute  the  same,  by  an  endorsement  on  the  process  to 
tbe  following  effect,  "at  the  request  and  risk  of  the  plain- 
tiff I  authorize to  execute  and  return  this 

writ  E.  P.,  justice  of  the  peace."  And  the  person  so 
empowered,  shall  thereupon  possess  all  the  authority  of 
a  constable  in  relation  to  the  execution  of  such  pro* 
cess,  and  shall  be  subject  to  the  same  obligations,  and 
shall  receive  the  same  fees  for  his  servicea 

Section  18.  If  at  any  time  after  the  commence-  whenwitto 
ment  of  a  suit,  the  defendant  pay  to  the  constable  the  ^***^'^^'* 
full  amount  of  the  claim,  ana  the  costs  which  may 
have  then  accrued,  the  suit  shall  be  discontinued,  or 
if  it  be  further  prosecuted  the  plaintiff  shall  pay  all 
costs  that  may  accrue  after  such  payment ;  and  the 
justice  before  whom  the  suit  is  brought  shall  endorse 
the  amount  upon  the  summons  or  warrant  for  which 
suit  is  commenced  including  interest  and  costs. 

Secthon  19.     Every  constable  serving  any  process  conrttbie's  rt- 
authorized  by  this  act,  shall  return  thereon  in  writing  *^™- 
(endorsed  on  the  back)  the  time  and  manner  of  ser- 
vice, and  shall  sign  his  name  to  such  return. 

Section  20.    If  any  constable  fail  to  execute  any  LtaWHtraf 
process  to  him  delivered,  and  make  due  return  there-  «'«»*»"^ 
of,  unless  for  good  cause,  or  make  false  return,  such 
constable,  for  every  such  offense,  shall  pay  to  the  par- 
ty injured  ten  dollars,  and  all  damages  such  party  may 
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have  sustained  by  reason  thereof,  to  be  recovered  by 
an  action  of  debt  founded  upon  this  statute. 

ARTICLE  4. 

OF  THE  APPEARANCES  AND  PLEADINGS  OF  THE  PARTIES 
AND  OF  ADJOURNMENT. 

How  piAinttff       Section  1.     Any  plaintiff  in  any  suit,  except  per- 
may  appear.      gons  under  twenty-one  years  of  age,  may  appear  and 

conduct  his  suit  either  by  agent  or  in  person. 
Appointment  of     SECTION  2.     No  suit  shall  be  instituted  by  an  in- 
not  friend.      f^^^  plaintiff  until  a  next  friend  for  such  infent  shall 
have  been  appointed.     Whenever  requested  the  jus- 
tice shall  appoint  some  suitable  person,  who  will  con- 
sent thereunto  in  writing,  to  be  named  by  such  plain- 
tiff, to  act  as  his  next  fnend  in  such  suit,  who  shall  be 
responsible  for  the  costs  therein. 
How  defendant     oEGTiON  3.     Evcry  defendant  in  a  suit  may  appear 
may  appear,      ^ud  defend  the  same,  either  in  person  or  by  agent,  ex- 
cept persons  under  twenty-one  years  of  age. 
Appointment  of     SECTION  4     After  the  servicc  and  return  of  process 
ifii"'^^^*         against  an  infant  defendant  the  suit  shall  not  be  farth- 
er prosecuted  until  a  guardian  for  such  defendant 
shall  have  been  appointed.     Upon  the  request  of  such 
defendant,  the  justice  shall  appoint  some  person,  who 
will  consent  thereto  iA  writing,  to  be  the  guardian  of 
the  defendant  in  defense  of  the  suit ;  and  if  the  de- 
fendant shall  not  appear  on  the  return  day  of  the  pro- 
cess, or  if  he  neglect  or  refuse  tc»  nominate  such  guar- 
dian, the  justice  may,  at  the  request  of  the  plaintiff, 
appoint  any   discreet  person  as  such  guardian,  and 
the  consent  of  such  guardian  or  next  friend  shall  be 
filed  with  the  justice,  and  the  guardian  for  the  defend- 
ant shall  not  be  liable  for  any  costs  in  the  suit 
j^gent.  Section  5.    A    party  authorized   to   appear  by 

agent,  may  appoint  any  person  to  act  as  such  agent; 
and  the  authonty  of  the  agent  may  be  either  written  or 
verbal,  and  shall  in  all  cases  when  the  justice  requires 
proof,  be  proven  either  by  the  agent  himself,  or  by 
other  competent  testimony,  unless  admitted  by  the 
opposite  party. 
Time  of  appear.  SECTION  6.  TJpon  the  rctum  of  a  summons  duly 
served,  the  justice  shall  wait  one  hour  after  the  time 
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specified  in  such  writ,  for  the  appearance  of  parties 
unless  they  sooner  appear. 

Section  7.  When  both  parties  first  appear  before  Dedantioii. 
the  justice,  either  upon  the  return  of  process  or  up- 
on Uieir  voluntary  appearance  without  process,  the  jus* 
tice  shall  on  the  application  of  the  defendant,  and  may 
without  such  application,  require  of  the  plaintiff  a 
brief  verbal  statement  of  the  nature  of  his  aemand. 

Section  8.    A  defendant  may  set  off  any  demand  getoir. 
which  he  may  have  against  the  plaintiff,  in  all  cases 
where  such  set-off,  is  allowed  by  the  statutes  of  this 
territory  regulating  set-off,  except  in  the  two  following 
cases: 

First — ^When  the  demand  to  be  set-off  exceeds  the  When  denied, 
jurisdiction  ofjustice's  court,  or. 

Second. — When  it  is  founded  upon  an  instrument 
of  writing,  executed  by  the  plaintiff,  and  assigned  to 
the  defendant,  and  it  shall  not  appear  on  the  trial  of 
the  cause  that  the  assignment  was  made  to  the  defend- 
ant previous  to  the  commencement  of  the  suit 

Section  9.     To  entitle  a  defendant  to  set-off  anyKotioeiiecet- 
demand,  he  must  give  notice  thereof  in  court,  either  ''^' 
verbal  or  written,  before  the  jury  is  sworn,  or  the  trial 
submitted  to  the  justice ;  and  when  the  set-off  is  found- 
ed upon  an  instrument  of  writing,   executed  by  the 
plaintiff,  or  by  his  testator  or  intestate,  or  upon  an  ac- 
count, he  must,  at  the  time  of  giving  such  notice,  file  Written  inrtm- 
with  the  justice,  such  instrument  or  a  bill  of  the  items  SeSl'udeM 
of  such  account  ^^^ 

Section  10.  If  such  instrument  be  alleged  to  be 
lost  or  destroyed,  it  shall  be  sufficient  for  the  defend- 
ant to  file  with  the  Justice  an  affidavit,  similar  to  that 
required  of  a  plaintiff,  upon  instituting  a  suit  in  jus- 
tice's court,  on  a  lost  or  destroyed  instrument  of  writ- 
ing 

Section  11.  If  the  amount  of  the  set-off  duly  es-  how  judgment 
tablished  be  eaual  to  the  plaintiff's  debt,  judgment  JjJl^*^ '^" 
shall  be  entered  for  the  defendant  with  costs  of  suit ;  if 
it  be  less  than  the  plaintiffs  debt,  the  plaintiff  shall 
have  judgment  for  the  residue  only  with  costs,  and  if 
it  be  more  than  the  plaintiff's  debt,  the  defendant  shall 
have  judgment  for  the  excess,  with  costs,  and  execu- 
tion shall  be  awarded,  and  be  subject  to  the  same  stay, 
as  upon  a  judgment  in  a  suit  brought  by  such  defen- 
dant 
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Section  12.  Whenever  a  set-off  is  established,  in 
a  suit  brought  by  executors  or  administrators,  exceed- 
ing the  demand  of  the  plaintiff,  the  judgment  shall  be 
against  them  in  their  representative  character,  and  shall 
be  evidence  of  a  debt  established,  but  no  execution 
shall  issue  thereon. 

Section  18.  If  in  a  suit  for  trespass  upon  any  lands 
or  tenements,  the  defendant  shall  justify  the  trespass 
by  a  plea  of  title,  the  justice  shall  immediately  make 
an  entry  of  it  in  his  docket,  shall  cease  all  farther  pro- 
ceedings in  the  case,  and  certify  and  return  to  the  dis- 
trict court  of  the  county,  a  transcript  of  all  the  entries 
made  in  his  docket  relating  to  the  case,  together  with 
all  the  process  and  other  papers  relating  to  tne  suit,  and 
filed  therein,  in  the  same  manner  and  within  the  same 
time  as  upon  an  ajppeal. 

Section  14.  Upon  the  filing  of  the  proceedings  and 
papers  in  the  office  of  the  clerk,  the  court  shall  become 
possessed  of  the  cause,  and  proceed  therein  to  final 
judgment,  as  upon  an  appeal ;  but  upon  the  trial  in 
such  court,  the  plaintiff  shall  only  be  required  to  prove 
himself  entitled  to  or  in  possession  of  the  lands  or  ten- 
ements on  which  the  trespass  is  alleged  to  have  been 
committed,  and  no  other  bar  to  the  action  shall  be 
pleaded  by  the  defendant,  except  the  plea  of  title. 

Section  15.  A  justice  of  the  peace,  without  the 
application  or  consent  of  either  party,  may,  if  it  be 
necessary,  adjourn  a  cause  not  exceeding  three  days, 
for  any  one  adjournment,  but  a  justice  shall  in  no  case 
adjourn  a  cause  commenced  by  warrant  upon  his  own 
motion. 

Section  16.  A  justice  of  the  peace,  on  the  appli- 
cation of  either  party,  with  good  cause  shown,  may  ad- 
journ a  cause  not  exceeding  ninety  days,  for  any  one 
adjournment,  and  may  adjourn  for  a  longer  period  with 
the  consent  of  both  parties. 

Section  17.  No  adjournment  shall  be  allowed  upon 
the  application  of  a  party,  unless  such  party  satisfy  the 
justice  by  his  own  oath,  or  affidavit  of  some  other  per- 
son, that  he  cannot  safely  proceed  to  trial  for  want  of 
some  material  testimony  or  witness,  that  he  had  used 
due  diligence  to  obtain  the  same,  and  that  if  an  ad- 
journment be  allowed  he  will  be  able  to  procure  such 
testimony  or  witness  in  time  t6  be  used  upon  the  trial 

Section  18.    Every  such  adjournment  shall  be  for 
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sucli  reasonable  time  as  will  enable  the  party  to  pro-  At  wiuMecoBt. 
cure  such  teitimony  or  witness,  not  to  exce^  ninety 
days,  and  shall  be  at  the  cost  of  the  party  applying 
therefor,  unless  otherwise  ordered  by  the  justice. 

Section  19.  If  a  cause,  commenced  oy  summons,  itond  to  owe  of 
be  adjourned  on  application  of  the  defendant,  he  shall,  •^°"™™^*- 
if  the  plaintiff  should  request  it,  enter  into  a  recogniz- 
ance before  the  justice,  with. such  security  as  the  jus- 
tice approves,  in  a  penalty  sufficient  to  secure  the 
plaintiffs  demand  and  costs,  conditioned  that  if  judg- 
ment be  given  against  him  in  the  suit,  and  execution 
be  issued  against  his  person,  he  wiU  render  himself  up, 
on  such  execution  before  the  return  day  thereof,  or  m 
default  thereof,  that  he  or  his  security  will  pay  the 
judgment  so  recovered ;  and  if  the  cause  be  adjourned 
on  application  of  the  plaintiff,  he  shall,  if  the  defend- 
ant should  request  it,  enter  into  a  similar  recognizance, 
in  a  sufficient  penalty  and  under  like  condition. 

Section  20.  If  a  cause  commenced  by  warrant  be  wiwndarend- 
adjoumed  on  the  consent  of  both  parties,  or  on  the  ap-  Sailed!  f^' 
plication  of  the  plaintiff,  the  defendant  shall  be  discharg- 
.ed  from  custody,  but  the  pause  shall  not  be  discontin- 
ued by  such  discharge,  and  at  the  adjourned  day  the 
same  proceedings  shall  be  had  as  on  the  return  of  a 
summons  duly  served. 

Section  21.  But  if  such  cause  be  adjourned  upon  when  to  give 
the  application  of  the  defendant,  he  shall  continue  J^S?^'  *"^ 
daring  the  time  of  the  adjournment  in  custody  of  the 
constable,  unless  he  shall  enter  into  a  recognizance  be- 
fore the  justice,  with  such  security  as  the  justice  ap- 
S roves,  in  a  penalty  sufficient  to  secure  the  plaintiffs 
emand  and  costs,  conditioned  that  if  judgment  be 
given  agninst  him  in  the  suit,  and  execution  be  issued 
against  his  person,  he  will  render  himself  up  on  such 
execution  before  the  return  day  thereof,  or  in  default 
thereof  that  he  or  his  security  will  pay  the  judgment 
so  recovered. 

Section  22.  If  any  such  recognizance  shall  have 
been  given  upon  any  prior  adjournment,  it  shall  not  be 
necessary  to  enter  into  any  new  recognizance  upon  a 
subsequent  adjournment,  unless  such  recognizance  be 
required  by  the  justice,  or  the  bail  of  the  defendant  in 
such  prior  recognizanca 

Section  28.    In  anv  suit  brought  upon  such  recog- 
nizance, the  plaintiff  shall  not  be  entitled  to  recover 
Ter.  Laws— 21 
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unless  he  show  an  execution  upon  the  judgment  ob- 
tained in  the  suit  in  .which  such  adjournment  was  had, 
duly  issued  within  six  days  after  the  time  when  the 
same  could  have  been  issued  against  the  person  of  the 
defendant,  and  a  return  thereon  that  such  defendant 
could  not  be  found. 


ARTICLE  5. 


or  WITNESSES  AND  DEPOSITIONS. 


XMstmoe  to 

which  a  sub- 
poena maybe 
Bent 


By  whom,  and 
how  serred. 


Attachment 


{VotIbo. 


How  executed, 
and  at  whoae 
coat 


Section  1.  A  subpoena,  issued  by  a  justice  of  the 
peace,  shall  be  valid  to  compel  the  attendance  in  a  jus- 
tice's court,  of  a  witness  being  in  the  same  county 
where  the  cause  is  to  be  tried,  or  being  in  an  adjoining 
county  and  within  fifty  miles  of  the  place  of  trial. 

Section  2.  A  subpoena  may  be  served,  either  by 
a  constable  or  any  other  person,  and  it  shall  be  served 
by  reading  it  to  tne  witness  or  by  delivering  to  him  or 
leaving  a  copy  thereof,  at  his  usual  place  of  abode. 

Section  8.  Whenever  it  shall  appear  to  the  satis- 
faction of  the  justice,  by  proof  maae  before  him,  that 
any  person,  duly  subpoenaed  to  appear  before  him  in 
a  suit,  shall  have  failed  without  just  cause  to  attend  as 
a  witness,  in  conformity  to  such  subpoena,  and  the 
party  in  whose  behalf  such  subpoena  was  issued,  or 
his  agent,  shall  make  oath  that  the  testimony  of  such 
witness  is  material,  the  justice  shall  have  power  to  is- 
sue an  attachment  to  compel  the  attendance  of  such 
witness :  provided^  Jiowever^  that  no  attachment  shall 
issue  against  a  witness  unless  his  mileage  and  one 
day's  attendance  has  been  tendered  or  paid  in  advance 
if  previously  demanded  by  such  witness  from  the  per- 
son serving  such  subpoena. 

Section  4.  Every  such  attachment  may  be  direct- 
ed to  any  constable  of  the  county  in  which  the  justice 
resides,  and  shall  be  executed  in  the  same  manner  as 
a  warrant ;  and  the  fees  of  the  officers  for  issuing  and 
serving  the  same,  shall  be  paid  by  the  person  against 
whom  the  same  was  iasued,  unless  he  show  reasonable 
cause,  to  the  satisfaction  of  the  justice,  for  his  omission 
to  attend,  in  which  case  the  party  requiring  such  at- 
tachment shall  pay  all  costs  of  such  attachment 

Section  6.    Every  person,  duly  subpoenaed  as  a 
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witness,  who  shall  not  ^peari  or  who,  wheo  he  shall  Fttiaitarfor  not 
appear,  shall  refuse  to  give  testimony,  shall  forfeit  for  ■pp**™*- 
the  use  of  the  county  in  which  he  is  subpoenaed  to  ap- 
pear, (unless  some  reasonable  excuse  shall  be  shown 
on  his  oath  or  the  oath  of  some  other  person)  a  fine  not  * 
exceeding  ten  dollars,  as  the  justice  shall  think  reason- 
able to  impose.     And  the  justice  shall  make  an  entry 
of  the  conviction  in  his  docket,  and  of  the  cause  there- 
of at  the  expiration  of  thirty  days  from  the  entry  of 
such  conviction,  shall  be  deemed  a  judgment  in  all  re- 
spects at  the  suit  of  such  county,  and  execution  shall 
be  issued  thereon,  as  upon  other  judgments  in  a  jus- 
tice's court,  and  the  constable  shall  pay  the  fine  to  the 
treasurer  pf  the  county 

Section  6. .   The  person  upon  whom  such  fine  shall  xay  be  remit- 
be  imposed,  may  at  any  time  before  the  expiration  of  ^^' 
thirty  days,  appear  before  the  justice,  and  snow  cause 
against  the  imposition  thereof,  and  upon  the  hearing 
of  soch  cause  the  justice  may  remit  or  mitigate  sucS 
fina 

Sjechon  7.    Every  person  subpoenaed  as  aforesaid,  Farther 
and  neglecting  to  appear,  sliall  also  be  liable  to  the  "•^"^^• 
party  in  whose  behalf  he  may  have  been  subpoenaed, 
for  damages  which  such  party  may  have  sustained  by 
his  non-appearance. 

Segtiok  8.    Sither  party  in  any  civil  suit  depend-  Depofdtions 
ing  before  a  justice,  may,  upon  notice,  cause  the  depo-  °^^'**^^' 
sition  of  any  witness  therein  to  be  taken  by  any  juage 
or  justice  of  the  peace  ol  any  county  in  this  territory 
where  the  said  witness  may  be. 

Section  9.    No  such  deposition  shall  be  taken,  un-  Notice  neces- 
less  notice  in  writing,  of  the  time  and  place  of  tiddng  "*^' 
the  same,  shall  have  been  served  on  the  other  p&rty 
three  days  before  the  taking  thereof,^  with  one  addi- 
tional day,  for  every  twenty  five  miles  of  distance, 
firom  the^place  of  such  service  to  the  place  of  taking. 

Section  10.  Such  notice  may  be  served  in  like  how  serrtd. 
manner  as  an  original  sumn^ons,  and  the  service  may 
be  on  the  party  or  his  agent  in  the  suit,  and  when  such 
part^^  resides  out  of  the  county,  and  nas  no  agent  in 
the  suit  therein,  the  service  of  such  notice  may  be  by 
filing  a  copy  thereof,  with  the  justice  before  whom  the 
suit  is  pending. 

Section  11.    The  deposition  shall  be  taken  andoeMiitiomhow 
certiBed  according  to  the  statute  of  this  territory  regu-  •"^^ 
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lating  thd  taking  of  depositions,  and  shall  be  sealed  up 
and  returned  so  sealed  to  the  justice  before  whom  the 
suit  in  which  it  is  taken  is  pending ;  and  when  such 
.deposition  is  taken  out  of  tnis  territoiy,  the  official 
character  of  the  officer  by  whom  it  is  taken,  shall  be 
certified  under  the  seal  of  the  state  or  county  where 
such  deposition  is  taken,  or  under  the  seal  of  some 
court  therein. 
When  depori-  SECTION  12.  The  juflticc  shall  allow  every  defjosi- 
ttooinayiw  |.^q^^  taken  and  returned  according  to  the  provisions 
of  this  act,  to  be  read  on  the  trial  of  the  cause  in 
which  it  is  taken,  in  all  cases  where  the  same  testimo- 
ny if  given  verbally  in  court  coxdd  have  been  receiv- 
ea,  but  no  such  deposition  shall  be  read  on  the  trial, 
unless  it  appear  to  the  justice  that  the  witness  whose 
deposition  is  oflFered, 

First  Is  dead  or  resides  out  of  the  county ;  or 
.   Second.  lA  unable  to  or  cannot  safely  attend  before 
the  justice,  on  account  of  sickness,,  age  or  other  bodily 
infirmily;  or, 

Third  Has  gone  out  gf  the  county  without  the  con- 
sent or  collusion  of  the  party  offering  the  depORtioa 

ABTIOLB  «. 

OP  JUDGMENTS  ON  NON-SUITS,  AND  BY  DEFAULT,  AKD 
OFTRIALa 

Section  1.  When  a  defendant  who  has  been  duly 
mnoaxitaoeB  scrvcd  with  Drocc^  aud  when  a  defendant  who  has 
iStiJppwSr  once  appeared  to  a  suit,  the  trial  of  which  has  been 
adjourned,  shall  n^lect  to  appear  within  three  hours 
after  the  return  time  of  the  process  or  the  adjourned 
time,  the  justice  shall  proceed  in  the  cause  in  the  fol- 
lowing manner : 

First  If  the  suit  be  founded  on  an  instrument  of 
writing,  filed  with  the  justice  at  the  commencement  of 
the  action  and  purporting  to  have  been  executed  hj 
the  other  party,  and  the  demjfcid  of  the  plaintiff  is  li- 

auidated  by  such  instrument,  ftie  justice  wiall,  whether 
le  plaintiff  appear  or  not,  render  judgment  against 
the  defendant  oj  default  for  the  amount  which  shall 
appear  by  such  mstrument  to  be  due  to  the  plaintiff, 
after  allowiilg  all  proper  discounts  for  all  payments  en- 
dorsed thereon  with  costs. 


when  the 
ftodantdoes 
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Second.  If  the  suit  be  not  founded  on  an  instrument 
of  writing,  as  is  declared  in  the  preceding  clause  of 
this  section,  and  the  plaintiff,  appears  in  person  or  by 
his  agent,  the  justice  shall  proceed  to  hear  allegations 
and  proo&  and  shall  determine  as  the  very  ri^ht  there- 
of shall  appear  from  the  testimony.  And  if  it  appear 
from  such  testimony  that  the  plaintiff  is  entitled  to  re- 
cover, ju^ment  shall  be  rendered  by  default  against 
the  defencmnt  for  so  much  as  the  testimony  shows  the 

Slaintiff  entitled  to  recover  together  with  costs.  K  it 
0  not  appear  that  the  plaintiff  ought  to  recover, 
judgment  shall  be  given  for  the  defendant  as  upon  a 
verdict  against  the  plaintiff  with  costs. 

Third.  If  the  plaintiff  fail  to  appear,  except  where  when  the 
the  suit  is  founded  upon  an  instrument  of  writing,  as  JJf5H£2?* 
is  declared  in  the  first  clause  of  this  section,  the  jus- 
tice shall  render  judgment  of   non-suit  against  the 
plaintiff  with  costSL 

Sbctign  2.  In  all  cases  not  otherwise  specially  pro- 
vided for,  if  the  plaintiff  fail  to  appear  m  person  or 
by  acent  within  three  hours  after  the  time  appointed 
for  the  trial  of  the  cause,  the  justice  shall  render  judg- 
ment of  non-suit  against  him  with  costs. 

Section  8.    Every  justice  of  the  peace  shall  have  when  jndr 
power,  on  the  application  of  the  aggrieved  or  his  agent,  JSuifijfJi 
and  for  good  cause  shown,  to  set  aside  judgment  oi^^' 
non-suit  and  by  default,  upon  such  terms  as  shall  be 
just    Every  such  application  shall  be  made  within 
six  days  afl»r  rendenng  of  the  iudgment,  and  if  in  the 
mean  time  anv  execution  has  been  issued,  the  justice 
may  revoke  tne  same  in  the  manner  hereinafter  pro- 
vic(ed  for  revoking  an  execution  after  an  appeal  has 
been  allowed,  and  with  like  effect     The  justice  shall 
in  all  cases  make  an  entry  in  his  docket  of  every  such 
application  and  of  the  day  on  which  it  was  made  to- 
gether with  his  orders -thereon. 

Section  4.  If  anjr  judgment  be  set  aside  and  a  new  Htw  wil 
trial  granted  the  justice  shall  fix  a  time  for  such  trial 
and  make  out  under  his  hand  a  notice  to  the  opposite 
party  stating  the  &ct  that  such  judgment  has  been  set 
aside  and  specifying  therein  the  time  and  place  fixed 
for  trial.  The  notice  shall  be  served  on  the  party  or 
his  agent  six  days  before  the  trial  and  shall  be  execut- 
ed and  returned  in  like  manner  as  a  summons  and  the 
same  fees  allowed  therefor. 
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Section  5.  Every  suit  instituted  by  summouB  or 
warrant  shall  be  determined  on  the  return  of  the  pro- 
cess duly  served  unless  the  cause  be  adjoumecL 
Mode  or  triaL  SECTION  6.  When  both  parties  appear  before  the 
justice  in  person  or  by  agent  at  the  time  appointed  for 
the  trial  of  the  cause,  the  justice  shall  proceed  to  hear 
the  allegations  and  proofi  of  the  iparties  and  to  deter- 
mine the  suit  as  the  very  right  oi  the  case  shall  ap- 
pear. 
Want  of  con.  SECTION  7.  On  the  trial  of  all  suits  upon  contracts 
bondornote*  ^^^^^  ^^7  justicc  of  the  ocace,  OT  in  any  district  court 
maybethown.  by  appeal  Or  Otherwise,  wnether  brought  by  the  origi- 
nal claimant  or  any  person  for  his  use  or  by  the  payee 
or  obligee  of  any  oond  or  note  or  his  assignee,  it  shall 
be  the  duty  of  said  justice  or  court  to  hear  and  deter- 
mine such  cause  on  its  merits  and  to  hear  parol  or  oth- 
er legal  evidence  to  impeach  the  consideration  or  val- 
idity of  any  bond  or  note ;  and  if  it  shall  be  ascer- 
tained by  the  justice  or  court,  or  verdict  of  the  jiuy, 
(if  one  be  required^  that  the  consideration  of  such 
bond  or  note  has  foiled,  in  whole  or  in  part,  judgment 
shall  be  given  according  to  the  finding  of  tne  justice 
or  court,  or  verdict  of  the  jury,  notwithstanding  the 
defendant  may  hold  a  warranty  or  other  instrument  of 
writing  on  the  payee  or  obligee  of  such  bond  or  note, 
purporting  to  be  an  agreement  to  make  good  the  con- 
sideration of  said  bond  or  note,  if  the  same  should 
M. 
Jury  may  ba  SECTION  8.  Before  the  justice  shall  commence  an 
domanded.  investigation  of  the  merits  of  the  cau^e,  by  an  examina- 
tion of  witnesses,  or  the  hearing  of  any  other  testimo- 
ny, either  of  the  parties  may  demand  of  the  justice 
that  the  cause  be  tried  by  a  jury. 
Nnmberoiereoi:  SECTION  9.  The  jury  shall  consist  of  six  persons, 
but  the  parties  may  agree  upon  any  number  or  jurors 
less  than  six  to  try  the  cause,  and  in  that  case  the  jury 
shall  consist  of  such  number  not  exceeding  six,  as  the 
parties  may  agree  upon. 
How  rammMi-  SECTION  10.  The  justice  shall  issue  a  summons, 
directed  to  the  constable  of  the  toWhship  wherein  the 
cause  is  to  be  tried,  commanding  him  to  summons  six 
(or  such  less  number  as  the  parties  may  have  agreed 
upon)  good  and  lawful  men  of  the  township,  qualified 
to  serve  as  jurors  in  the  district  court  of  the  same 
county,  who  shall  be  nowise  of  kin  to  either  party, 
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nor  interested  in  the  suit,  to  appear  before  the  said 
justice  at  a  time  and  place  to  be  named  therein,  to 
make  a  jury  for  the  trial  of  the  action  between  the 
parties  named  therein. 

Section  11.  The  constable  shall  execute  such  jury 
summons  fairly  and  impartially,  and  shall  not  sum- 
mon any  persons  whom  he  has  reason  to  believe  are 
biased  or  prejudiced  for  or  against  either  of  the  par- 
ties. He  shall  summon  the  jurors  personally,  and 
shall  make  a  list  of  the  persons,  which  he  shall  certify 
and  annex,  to  the  summons,  and  return  to  the  justice. 
If  a  sufficient  number  of  competent  jurors  cannot  be 
obtained  from  the  panel  returned,  the  constable  shall 
immediately  summon  others  to  serve  in  their  place. 

Section  12.  If  the  constable,  to  whom  tne  jury 
summons  shall  have  been  delivered,  do  not  return  the 
same  as  thereby  required  ;  or  if  a  full  jury  be  not  ob- 
tained, in  the  manner  declared  in  the  preceding  sec- 
tions, the  justice  shall  issue  a  new  jury  summons.  , 

Section  18.     To  each  juror  the  justice  shall  admin-  oath, 
ister  an  oath,  well  and  truly  to  try  the  matter  in  diflfer- 

ence  between plaintiff,  and  

defendant,  and  unless  discharged  (by  the  jus- 
tice) a  true  verdict  give  according  to  the  eviaence. 

Section  14.  After  the  jury  are  sworn,  they  shall 
sit  together  and  hear  the  allegations  and  proofs  of  the 
parties,  which  shall  be  delivered  publicly  in  their 
presence. 

Section  15.  If  a  witness  on  being  produced  shall  oathof  witr 
be  objected  as  being  incompetent,  such  objection  shall  ^^^^' 
be  tried  and  determined  by  the  justice.  Every  person 
offered  as  a  witness  before  any  testimonv  shall  be 
given  by  him,  shall  be  duly  sworn  or  affirmed,  that 
the  evidence  he  shall  give  relating  to  the  matter  in  is- 
sue between   plaintiff,   and  — — — 

defendant,  shall  be  the  truth,  the  whole  truth 

and  nothing  but  the  truth. 

Section  16.  If  there  shall  be  no  evidence  given  o»th  of  ptruc*. 
to  establish  any  demand  founded  upon  contract,  or  to 
establish  any  set-off,  or  if  the  evidence  given  be  insuf- 
ficient for  that  purpose,  the  justice  may,  upon  the  ap- 
plication of  the  party  offering  such  demand  or  set-off, 
order  the  opposite  party  to  be  sworn  in  relation  there- 
to ;  if  the  party  thus  required  refuse  to  testify,  the  jus- 
tice shall  allow  the  party  offering  such  demand  or 


set-off,  to  be  sworn  and  examined,  in  relation  to  the 
same  matter.    After  an  examination  of  either  party, 
no  farther  evidence  shall  be  given  in  relation  to  such 
demand  or  set-off 
When  to  be         Sectiok  17.    Either  party  in  any  suit  founded  od 
sabpoenaed.      contract,  may  cause  the  opposite  party  to  be  sub- 
poenaed as  a  witness  in  the  cause,  in  the  same  manner 
and  with  like  effect,  as  any  other  person.     If  the  party 
after  being  duly  subpoenaed,  fail  to  attend  the  trial 
personally,  and  such  failure  be  not  accounted  for,  the 
justice  may  allow  the  other  party  to  be  sworn  and  ex- 
amined as  a  witness,  in  all  cases,  and  with  like  effect, 
as  if  the  subpoenaed  party  had  been  personally  present 
and  had  refused  to  testify. 
When  fheeze-      SECTION  18.     If  any  suit  or  sct-off  be  founded  up- 
t«?iMtriun«ttt'  ^^  ^^  instrument  of  writing,  purporting  to  have  been 
mnet^  denied  executed  by  the  opposite  party,  and  the  same  shall 
^  shall  have  Seen  filed  with  the  justice  according  to  the 

preceding  provisions  of  this  act,  such  instrument  shall 
be  receivea  in  evidence  upon  the  trial,  unless  the  par- 
ty (before  the  jury  be  sworn  or  the  trial  submittea  to 
the  justice,)  charged  to  have  executed  the  same,  shall 
deny  the  execution  thereof  on  oath,  taken  before  such 
justice,  or  by  an  affidavit  filed  with  the  justice  and 
taken  before  any  court  or  officer  authorized  to  admin- 
ister oaths. 
Except  In  CMC  SECTION  19.  The  preceding  section  shall  not  be 
Jfcc."*^*"*'  construed  to  authorize  any  instrument  of  writing  to  be 
received  in  evidence,  without  proof  of  its  execution, 
against  an  executor  or  administrator,  or  any  other  per- 
son representing  the  person  charged  to  have  executed 
such  instrument 

Section  20.     When   the  jurors  have  agreed  on 
their  verdict,  they  shall  deliver  the  same  to  the  jus- 
tice publicly,  who  shall  enter  it  on  his  docket 
When jniyma/     SECTION  21.     Whenever  a  justice  shall  be  satisfied 
bediwAeiged.    (jh^t  a  jury  sworn  in  any  civil  cause  before  him,  after 
having  been  out  a  reasonable  time,  cannot  agree  on 
their  verdict,  he  may  discharge  them  and  issue  a  new 
jury  summons,  unless  the  parties  consent  that  the  jus- 
tice may  render  judgment  on  the  evidence  before  him, 
which  m  such  case  he  may  do,  unless  they  consent 
that  the  trial  upon  a  new  hearing  of  the  evidence  shall 
be  by  the  justice. 
Section  22.    Every  person  who  shall  be  duly  sum- 
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moned  as  a  juror,  and  shall  not  appear,  nor  render  a  Pentity  for  non- 
reasonable  excuse  for  his  default,  snail  be  subject  to  jSSJf""  ** 
the  same  fine,  to  be  prosecuted  for,  and  collected  with 
costs  in  the  same  manner,  and  applied  to  the  same 
use,  as  herein  before  provided  in  respect  to  a  person 
subpoenaed  as  a  witness  and  not  appearing. 

AETICLE  7. 

OP  JUDGMENTS  AND    FILING    TRANSCEIPTS    THEREOF 
AND  OF  THE  STAY  OF  EXECUTIONS. 

Section  1.    A  justice  of  the  peace  may  enter  judg-  JoJ 


ment,  by  confession  of  the  defendant,  in  any  case 
where  the  amount  confessed  does  not  exceed  the 
amount  a  justice  is  authorized  to  render  judgment  in 
an  action. 

Section  2.  No  confession  shall  be  taken,  or  judg- 
ment readered  thereon,  unless  the  following  requisites 
be  complied  with : 

1st  The  defendant  must  personally  appear  before 
the  justice. 

2d.  The  confession  must  be  in  writing,  signed  by 
the  defendant,  or  by  some  person  by  him  thereto  law- 
fully authorized,  and  filed  with  the  justice. 

Section  8.  If  there  be  mutual  justices  judgments  setttn^  off  of 
between  the  same  parties,  upon  which  the  time  for  ap-  J«^«™«atB,  ^ 
pealing  has  elapsed,  on  which  there  is  no  existing  ex- 
ecution, one  judgment  on  the  application  ^f  either 
parly  and  reasonable  notice  gi7en  of  such  application, 
to  the  adverse  party,  may  be  set  oflF  against  the  other, 
by  the  justice  before  whom  the  judgment,  against 
which  the  oflf-set  is  proposed,  may  ba 

Section  4.    If  the  judgment  proposed  as  a  set-ofi;  whmthe  judg- 
was  rendered  before  another  justice,  the  party  pro-  S«fore  du£. 
posing  such  set-oflF,  must  produce  before  the  justice  a  «*^  J'"*'"^ 
transcript  of  such  judgment,  upon  which  there  is  a 
certificate  of  the  justice  rendering  the  judgment,  that 
there  is  no  appeal  or  existing  execution  thereon,  and 
such  transcript  was  obtained  for  the  purpose  of  being 
set  off  against  the  judgment  to  which  it  is  offered  as 
a  set-off.     The  justice  granting  such  transcript,  shall 
make  an  entry  thereof  in  his  docket,  and  all  further 
proceedings  on  such  judgment  shall  be  stayed,  unless 
such  transcript  shall  be  returned  with  the  proper 
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JQstice^s  certificate  thereon,  that  it  has  not  been  allow- 
ed  in  set-off 

Seotion  5.  If  any  justice  shall  set  off  one  judg- 
ment against  another,  he  shall  make  an  entry  thereof 
in  his  docket,  and  execution  shall  issue  only  for  the 
balance  which  may  be  due  after  such  set-off.  If  a 
justice  shall  allow  a  transcript  of  a  judgment,  rendered 
by  another  justice,  to  be  set  off,  he  shall  file  such 
transcript  amone  the  papers  relating  to  the  judgment, 
in  which  it  is  allowea  in  set-off.  If  he  shall  refuse 
such  transcript  as  a  set-off,  he  shall  so  certify  on  the 
transcript,  and  return  the  same  to  the  party  who  of- 
fered it 

oBCTlON  6.  If  upon  the  appearance  of  the  parties 
on  the  return  of  process  in  any  case,  (except  when  the 
defendant  is  arrested  by  warrant)  the  defendant  shall, 
before  the  jury  is  sworn,  or  the  trial  submitted  to  the 
justice,  make  affidavit  that  the  justice  before  whom 
the  same  is  pending  is  a  material  witness  for  such  de- 
dant,  without  whose  testimony  he  cannot  safely  pro- 
ceed to  trial,  or  that  he  is  of  near  kin  to  the  plainiifF, 
stating  therein  in  what  degree,  judgment  shall  be  en- 
tered that  the  cause  be  discontinued  but  without  costs 
to  either  party. 

Section  7.  Judgment  of  non  suit  with  costs  shall 
be  rendered  against  the  plaintiff  in  the  following  cases 
in  addition  to  the  cases  specially  provided  for. 

1st     If  he  withdraw  his  action. 

2d.     If  he  be  non-suited  upon  the  trial. 

Seotion  8.  Judgment  for  the  defendant  with  costs 
shall  be  rendered,  wherever  a  trial  or  hearing  has 
been  had,  and  no  sum  shall  be  found  by  the  verdict  of 
the  jury,  or  by  the  decision  of  the  justice  in  favor  of 
the  plaintiff 

SscnON  9.  Judgment  for  plaintiff  with  costs  shall 
be  rendered,  whenever  a  trial  or  hearing  has  been 
had,  and  any  sum  shall  be  found  by  the  verdict  of 
the  jury,  or  decision  of  the  justice  in  fiavor  of  the 
plaintiflf. 

Section  10.  In  cases  where  the  plaintiff  shall  be 
non-suited,  or  withdraw  his  action,  and  where  judg- 
ment shall  have  been  confessed ;  and  in  all  cases 
where  a  verdict  shall  be  rendered,  or  the  defendant 
shall  be  in  custody  at  the  time  of  hearing  the  cause, 
the  justice  shall  forthwith  render  judgment,  and  enter 
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the  same  in  his  dooket  In  all  other  cases  be  shall 
render  judgment  and  enter  the  same  in  his  docket, 
within  three  dinrs  aflier  the  oanse  shall  have  been  sub- 
mitted to  him  K>r  his  decision. 

Seotion  11.  If  any  sum  be  found  in  favor  of  a 
party,  either  by  a  verdict  of  jury,  or  upon  hearing  of 
the  cause  beknre  a  justice,  exceeding  the  sum  for 
which  a  justice  is  authorizod  to  give  judgment,  such 
party  may  remit  and  release  the  excess,  and  take 
judgment  for  the  residue. 

S8CTI0K  12.     The  execution  upon  a  judgment  suy  of  execih 
rendered  by  a  justice  of  the  peace^  mav  be  stayed 
in  the  manner  hereinafter  provided,  ana  for  the  fol- 
lowing periods  of  time,  to  be  oaleu  lated  from  the  date 
of  the  judgment : 

let  If  the  judgment  be  for  a  sum  not  exceeding 
ten  dollars  exclusive  of  costs,  three  months. 

2d.  If  it  be  for  any  sum  above  ten  dollars  and  not 
exceeding  thirty  dollars,  six  months. 

8d.  If  it  be  for  any  sum  above  thirty  dollars  ex- 
clusive of  costs,  nine  months ;  but  if  all  the  parties  to 
the  judgment  agree  upon  any  other  time  the  stay  shall 
be  for  the  time  so  agreed  upon. 

SiCTlON  18.  To  entitle  any  person  to  such  stay  of  secoiity. 
execution,  some  responsible  person,  to  be  approved 
by  the  justice,  and  not  being  a  partv  to  the  judgment, 
must  within  five  days  after  the  rendering  of  the  judg- 
ment, enter  into  a  recognizance  before  tne  justice,  to 
the  adverse  party,  in  a  sum  sufficient  to  secure  the 

Kyment  of  the  judgment  and  costs,  conditioned  to 
void  upon  such  payment  at  the  expiration  of  the 
stay. 

SscnoK  14    Such  recognizance  must  be  signed 'by  Fonnofnoog- 
the  party  entering  into  the  same,  and  may  be  in  the  ^>*«^««- 
following  form :  "  I  acknowledge  myself  in- 
debted to in  the  sum  of dollars  to  be 

void  upon  this  condition  :    whereas obtained 

judgment  before  ,  a  justice  of  the  peace  of 

township,  in  county,  on  the  day  of 

,  18 — ,  against ;  now  if  such  judgment 

shall  be  paid  at  the  expiration  of months  from 

the  time  it  was  rendered,  this  recognizance  shall  be 
void.    A.  B." 

Section  15.    If  at  the  expiration  of  such  stay  the  ^^tton,  how 
judgment  be  not  paid,  the  execution  shall  issue  against  '^'^ 
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both  principal  and  bail,  if  the  principal  do  not  satisfj 
the  execution,  and  the  officer  cannot  find  sufficieDt 
property  belonging  to  him  upsm  which  to  levy,  he 
shall  levy  upon  the  property  or  the  bail,  and  in  his  re- 
turn shall  state  what  amount  of  the  money  collected 
by  him  on  the  execution  was  collected  by  him  {rom 
the  bail,  and  the  time  when  the  same  was  received. 
BMMdy  or  file  Sbction  16.  After  the  return  of  such  executioo, 
^^^  the  bail  shall  be  entitled,  upon  motion,  to  a  judgment 

before  the  justice,  for  the  amount  collected  from  him 
in  satisfaction  of  such  execution,  with  interest  thereon 
at  twelve  per  cent  per  annum ;  and  such  return  of  the 
officer  upon  motion  shall  be  evidence  of  the  &cts 
therein  stated.    No  motion  shall  be  made  after  three 
months  from  the  return  of  the  execution, 
when'ezeea-        Sbotion  17.    If  a  judgment  be  stayed  in  the  man- 
tiOTJto  be  re-     jj^j  above  prescribed,  after  an  execution  has  been  is- 
sued thereon,  the  justice  shall  revoke  such  execution, 
in  the  same  manner  and  with  like  effect  as  he  is  here- 
inafter directed  to  revoke  an  execution  after  an  appeal 
has  been  allowed. 
How  jiutioe*!       SxonoK  18.    Every  justice,  on  the  demand  of  any 
auSiSon"*^  person  in  whose  favor  be  shall  have  rendered  judg- 
raaieetite.       ment  for  more  than  ten  dollars  exclusive  of  costs, 
shall  give  to  such  person  a  certified  transcript  of  such 
judgment ;  and  the  clerk  of  the  district  court  of  the 
same  countv  in  which  the  judgment  was  rendered, 
shall  upon  the  production  of  any  such  transcript  file 
the  same  in  his  office,  and  forthwith  enter  such  judg- 
ment in  the  docket  of  the  district  court  judgments  aod 
decrees,  and  shall  note  therein  the  time  of  filing  of 
such  transcript. 

Section  19.  Every  such  judgment,  from  the  time 
of  such  filing  of  the  transcript  thereof,  shall  have  the 
same  lien  on  the  real  estate  of  the  defendant  in  the 
county,  as  a  judgment  of  the  district  court  of  the  same 
county,  shall  be  equally  under  the  control  of  the  dis- 
trict court,  and  shall  be  carried  into  execution  in  the 
same  manner,  and  with  the  like  effect  as  the  judgment 
of  such  district  court ;  but  no  execution  shall  be  is- 
sued thereon  out  of  the  district  court,  until  an  execu- 
tion shall  have  been  issued  by  a  justice,  and  returned 
that  the  defendant  has  uo  goods  or  chattels  whereon  to 
levy  the  same. 
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ARTICLE  a 

OF  EXXCUTIONS  AND  PROGSEDIKGS  THEHEOK. 

Section  1.    Upon  every  judgmeDt  rendered  by  a  Bzecotkm. 
justice,  ^execution  shall  be  issued  by  such  jastice  in  the 
manner  hereinafter  prescribed,  at  any  time  upon  de- 
mand. 

Section  2.  The  execution  shall  be  directed  (ex-itaraqmsites. 
oept  where  it  is  otherwise  specially  provided)  to  the 
constable  of  the  township  where  the  justice  resides, 
shall  be  dated  on  the  day  it  was  issuea,  and  be  made 
retuniable  within  thirty  days  from  the  date ;  it  shall 
be  against  the  goods  and  chattels  of  the  person  against 
whom  the  sam#  was  issued. 

Section  &  The  execution  against  the  goods  and 
chattBls  of  the  persgii  against  whom  the  same  was  is- 
s(^  shall  comnflAm  the  officer  to  levy  the  debt)  dam- 
dgeft  alhd  coilB  of  the^gclJBs  and  chattels  of  such  per- 
8oip,  and  mah^  due  return  tfa^eof. 

»BqnoN  4.  Before  any  execution  shall  be  driivered,  How  indoiMd. 
the  justice  shall  state  in  his  docket,  and  also  on  the 
back  of  the  execution,  an  account  of  the  debt,  damag* 
es  and  costs,  and  of  the  fees  due  to  each  person  sepa- 
rately ;  and  the  officer  receiving  such  execution,  shall 
indorse  thereon  the  time  of  the  receipt  of  the  same. 

Secttion  6.    In  all  cases  where  it  shall  be  made  when  ezeea« 
known  to  the  justice  that  the  defendant  resides  out  of  ^;^^^ 
the  township,  if  there  be  more  than  one  in  the  county  ^SSSS^fni. 
where  the  judgment  was  rendered,  or  that  he  has  not  ^.  ^    ^"^ 
sufficient  goods  and  chattels  therein  to  satisfy  such 
judgment,  the  justice  shall  issue  the  execution  directed 
to  the  constable  of  any  township  in  the  same  county 
wherein  the  defendant  or  his  goods  and  chattels  are  to 
be  found. 

Section  6.  If  any  execution  be  not  satisfied,  it  Bmowaioreie- 
may  at  the  request  of  the  plaintiff  be  renewed  from  """ 
time  to  time,  by  the  justice  issuing  the  same,  by  an  in- 
dorsement thereon  to  that  effect,  signed  by  him,  and 
dated  when  the  same  shall  be  made.  If  any  part  of 
such  execution  has  been  satisfied,  the  indorsement  of 
renewal  shall  express  the  sum  due  on  the  executioa 
Every  such  indorsement  shall  renew  the  execution  in 
full  force  in  aU  respects  for  thirty  days  and  no  longer, 
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and  an  entry  of  such  renewal  shall  be  made  in  the 
docket  of  the  justica 

Section  7.  The  constable  after  taking  goods  and 
chattels  into  his  custodj,  by  virtue  of  an  execution, 
shall,  without  delay,  give  public  notice,  by  at  least 
three  advertisements,  put  up  at  thre^  public  places  in 
the  township,  of  the  time  and  place  when  and  where 
they  will  be  exposed  to  sala  Such  notice  shall  de- 
scribe the  goods  and  chattels  taken,  and  shall  be  put 
up  at  least  ten  days  before  the  day  of  sale. 

Sbotiok  8.  At  the  time  so  appointed,  if  the  goods 
and  chattels  be  present  for  the  inspection  of  the  bidders 
the  officer  shall  expose  them  to  sale  at  public  vendae 
to  the  highest  bidder.  He  shall  return  the  execution, 
and  have  the  money  before  the  justice  at  the  time  of 
making  such  return,  ready  to  be  paid  over  to  the  per- 
sons respectively  entitled  thereto. 

SscTiON  9.  No  constable  or  other  officer,  shall  di- 
rectly or  indirectly  purchase  any  goods  or  chattels  at 
any  sale  made  by  hmi  upon  execution,  but  every  such 
sale  shall  be  absolutely  void. 

^_  Section"  10.    If  the  goods  or  chattels  so  levied  on, 

SamSSwSdf  ^  *^  ^^^  sufficient  to  satisfy  such  execution,  the  consta- 
ble shall,  upon  the  demand  of  the  plaintiff,  summon  in 
writing  as  garnishees,  such  debtors  of  the  defendant  in 
execution  as  may  be  named  to  him  by  the  plaintiff  or 
his  agent,  to  appear  before  the  justice  on  the  return  day 
of  the  execution,  to  answer  such  interrogatories  as  may 
be  exhibited  against  them,  touching  their  indebtedness 
to  such  defendant ;  and  the  like  proceedings  shall  be 
^  had  therein,  before  the  justice,  to  final  ju^ment  and 
'  execution,  as  in  suits  instituted  by  attachment  in  a  jus- 
tice's court 

Section  11.  If  a  constable  levy  an  execution  on 
any  goods  or  chattels,  and  any  person  other  than  the 
defendant  in  execution  claims  such  property,  the  con- 
stable shall  give  notice  forthwith  to  some  justice  of  the 
peace  of  the  same  township,  in  which  notice  he  shall 
set  forth  the  names  of  the  plaintiff  aud  defendant,  in 
execution  and  the  name  of  the  Derson  claiming,  and 
also  a  schedule  of  the  property  claimed. 

Section  12.  It  shall  be  the  duty  of  such  justice, 
immediately  upon  the  receipt  of  such  notice,  to  issue  a 
jury  summons,  directed  to  the  constable  of  the  town- 
ship, conmianding  him  to  summon  mx  disinterested 
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persons  liaying  the  qualifications  of  electors,  to  appear 
oefore  him  at  a  time  therein  mentioned,  which  shall 
not  be  more  than  three  days  after  the  date  of  the  said 
STimmons,  to  try  and  determine  the  right  of  property 
between  the  deiendant  in  the  execution,  and  the  per- 
son so  claiming. 

Section  13.  The  justice  shall  also  give  notice  to 
the  plaintiff  in  the  execution,  his  agent  or  attorney,  if 
any,  and  the  said  notice  shall  be  directed  to  the  consta- 
ble, and  served  and  returned  in  the  same  manner  as  a 
summona 

Section  14     The  justice  shall  administer  the  fol-  (H\h. 
lowing  oath  to  the  jurors :  "  You  and  each  of  you  do 
solemnly  swear  (or  affirm)  that  you  will  well  and  truly 

try,  and  determine,  the  right  of  property,  between 

claimant,  and d!efendant  in  execution, 

to  the  goods  and  chattels  in  controversy,  and  a  true 
verdict  give  according  to  evidence  given  before  you." 
And  the  jury  so  sworn  shall  be  the  judges  of  the  law 
and  the  &ct 

Section  15.  K  the  j  ury  fi^d  the  goods  and  chattels,  subct  or  the 
or  any  part  of  them,  to  be  the  property  of  the  defend-  ^*^^ 
ant  in  execution,  the  verdict  shall,  as  against  the  claim- 
ant, justify  the  officer  in  selling  such  goods  and  chat- 
tels as  the  jury  have  so  found  If  the  verdict  is  for 
the  claimant,  the  plaintiff  in  the  execution  shall  pay 
the  costs  in  the  trial,  if  it  is  against  the  claimant,  the 
costs  shall  be  paid  by  such  claimant ;  and  the  jurors, 
constable,  and  witnesses,  shall  be  entitled  to  like  fees 
as  for  other  services  in  a  justice's  court 

Section  16.  The  constable  of  the  township,  shall  Money  Mid  to 
receive  all  money  that  may  be  tendered  to  him  in  pay-  JSJS^- 
ment  of  any  judgment  obtained  before  any  justice  of 
the  peace  ox  such  township,  and  shall  give  the  person 
paying  the  same  a  receipt  therefor,  iA  which  shall  be 
specified  on  what  account  the  same  was  paid.  And 
the  payment  shall  be  valid  against  the  judgment,  and 
upon  the  production  of  the  receipt  to  the  justice  shall 
be  credited  thereto.  The  person  entitled  to  the  money 
paid,  shall  have  the  like  remedies  against  the  consta- 
ble, and  his  securities,  for  the  recovery  thereof,  as  if 
such  money  was  collected  by  the  constable  in  execu- 
tion. 

Section  17.    No  payment  of  money  upon  a  judg-  imt  notir  ptfd 
ment,  made  to  the  justice,  either  before  or  after  execu-  ^  ^"^^ 


886 

tion  thereon,  shall  be  valid  against  such  judgment,  nor 
credited  thereto,  unless  paid  to  the  order  of  the  person 
to  whom  the  money  is  due. 
Ppoceedings  SECTION  18.     In  the  following  cases,  the  justice  shall, 

!fibi^\rtiitttd  ^P^^  ^^^  demand  of  the  party  injured  or  his  agent,  is- 
when.  sue  a  summons  against  any  constable  to  whom  any  ex- 

ecution has  been  delivered,  or  who  has  received  any 
money  upon  any  judgment  of  such  justice,  whether 
,     with  or  without  execution: 

First  If  the  constable  fail  to  make  return  of  the 
execution  according  to  the  command  thereof. 

Second.     If  he  make  a  false  return. 

Third.  If  he  &il  to  have  any  money  by  him  col- 
lected on  execution,  before  the  justice,  on  the  return 
day  thereof,  ready  to  be  paid  over  to  the  persons  en- 
titled thereto,  or  the  receipts  of  such  persons  therefor. 

Fourth.  If  he  feil  to  pay  over  upon  demand  to  the 
person  entitled  thereto,  or  his  agent,  any  money  by  hun 
received  in  payment  of  any  judgment 

Section  19.  Such  summons  shall  require  the  con- 
stable to  appear  before  the  justice,  at  a  place  and  time 
to  be  specified  therein,  not  exceeding  six  days  from 
the  time  of  issuing  the  same,  and  show  cause,  why  ex- 
ecution shall  not  issue  against  him  for  the  amount  due 
•upon  the  execution,  or  for  the  amount  received  by  him 
upon  the  judgment,  according  to  the  nature  of  the 
case.  The  summons  shall  be  served  at  least  three 
days  before  the  return  day  thereof,  and  may  in  other 
respects  be  executed  in  like  manner  as  an  original  writ 
of  summons. 

Section  20.  If  the  constable  fail  to  appear,  or  appear- 
ing, fail  to  show  good  cause  to  the  contrary,  the  justice 
shall  render  jud^ent  against  him  for  the  amount  due 
by  the  execution,  or  for  the  amount  received  by  him 
without  execution,  according  to  the  nature  of  the  case, 
together  with  interest  thereon,  at  the  rate  of  one  hun- 
dred per  centum  per  annum,  from  the  time  such  exe- 
cution ought  to  have  been  returned,  or  from  the  time 
such  money  ought  to  have  been  had  before  the  justice, 
ready  to  be  paid  over  to  the  person  entitled  thereto ;  or 
from"  the  time  the  money  received  on  a  judgment  with- 
out execution  was  demanded  by  the  party  entitled 
thereto  or  his  agent  Upon  such  judgment  there  shall 
be  no  stay  of  execution,  but  an  appeal  may  be  had  as 
in  other  cases  and  with  like  effect 
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Section  21.  The  party  injured,  may  proceed  in  the 
manner  above  directed,  or  may  institute  a  suit  against 
the  constable  and  his  securities  on  his  official  bond,  and 
in  such  suit  the  plaintiff  shall  be  entitied  to  like  recov- 
ery, as  upon  a  summons  against  the  constable ;  and 
suits  on  such  bond  may  be  brought  before  a  justice  of 
the  peace,  when  the  amount  claimed  does  not  exceed 
the  jurisdiction  of  a  justice  ol  the  peace. 

AETIOLE  9. 

OP  APPEALS  AND    PROCEEDINGS  THERKON  IN  THE  DIS- 
TRICT COURT. 

Section  1.  Any  person  aggrieved  by  any  judg- 
ment rendered  by  a  justice  of  the  peace,  except  judg- 
ment for  non-suit,  may,  in  person  or  by  his  agent,  make 
his  appeal  therefrom  to  the  district  court  of  the  same 
county  where  the  judgment  was  rendered. 

Section  2.  But  no  appeal  can  be  taken  from  a 
judgment  b|r  default,  unless  within  six  days  after  the 
renderinff  of  such  judgment,  application  shall  have 
been  made  to  the  justice  by  the  party  aggrieved  to  set 
the  same  aside  and  such  applipation  shsdl  have  been 
refused 

Section  8.    No  appeal  shall  be  allowed  in  any  case  Bequiaitesof 
unless  the  following  requisites  be  complied  with :         ■"  ^^'^* 

First  The  appeal  must  be  made  within  six  days 
after  the  judgment  is  rendered,  or,  when  the  judgment 
is  by  default,  within  six  days  after  the  refusal  of  the 
justice  to  set  aside  the  de&ult  and  grant  a  new  trial. 

Second.  The  applicant,  or  some  person  for  him,  to- 
gether with  one  or  more  securities,  to  be  approved  by 
the  justice,  must,  within  the  time  prescribed  in  the  first 
clause  of  this  section,  enter  into  a  recognizance  before 
the  justice  to  the  adverse  party,  in  a  sum  sufficient  to 
secure  such  judgment  and  the  costs  of  the  appeal,  con- 
ditioned that  the  applicant  will  prosecute  nis  appeal 
with  due  diligence  to  a  decision ;  and  that  if  on  such 
appeal  the  judgment  of  the  justice  be  affirmed,  or  if 
on  trial  anew  in  the  district  court  judgment  be  given 
against  him,  he  will  pav  such  judgment  and  if  his  ap- 
peal be  dismissed,  he  shall  pay  me  judgment  of  the 
justice,  together  with  the  costs  of  the  appeal. 

Section  4    Such  recognizance  must  be  signed  by 
Ter.  Laws— 22. 
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FonnofneoB-  the  parties  entering  into  the  fame,  and  be  attested  by 
"**"*^          the  justice  and  may  be  in  the  form  following:  "We 
the  undersigned ' and  — '• acknowl- 
edge ourselves  indebted  to in  the  sum  of 

dollars,  to  be  void  upon  this  condition : 

Whereas has  appealed  fix>m  the  judgment 

of a  justice  of  the  peace,  in  an  action 

between plaintiff,  and de- 
fendant, now  if  on  such  appeal,  the  judgment  of  the 
justice  be  affirmed,  or  if  on  the  trial  anew  in  the  dis- 
trict  court,  iud^ent  be  given  against  the  appellant, 
and  he  shall  satisfy  such  judgment,  or  if  the  appeal  be 
dismissed,  and  he  shall  pay  tne  judgment  of  the  justice 
together  with  the  costs  of  appeal,  the  recognizance  shall 
be  void 

C.  D. 
JL  F. 
Attest,  G.  H.  justice- 

Appeal  to  nw-  SscnoN  5.  Upion  an  appeal  being  made  according 
iKindaii^ftirther  to  the  foregoing  provisiotis,  the  justice  shall  allow  the 
^  ^'      same,  and  make  an  entry  of  such  allo^nce  in  his 

docket;  and  all  ftfrther  proceedings  on  the  judgment 
before  the  justice,  shall  be  suspended,  by  the  allowance 
of  the  appeal,  and  if  in  the  mean  time  execution  shall 
have  been  issued,  the  justice  shall  give  to  the  appel- 
lant a  certificate  that  such  appeal  has  been  allowed 

Section  6.  On  such  certificate  being  presented  to 
the  constable  holding  the  execution,  he  snail  forthwith 
release  the  body  and  property  of  the  defendant,  that 
miay  have  been  taken  in  execution,  and  if  the  appel- 
lant shall  have  been  committed  to  jail,  the  jailor,  upon 
the  service  of  the  Uke  certificate  on  him,  shall  release 
the  appellant  fix>m  imprisonment 
T^iBMripttobe  Sectiok  7.  On  or  before  the  first  day  of  the  term 
**•*•  of  the  district  court  next  after  the  appeal  shall  have 

been  allowed,  the  justice  shall  file,  in  tne  office  of  the 
clerk  of  said  court,  a  transcript  of  all  the  entries  made 
in  his  docket,  relating  to  the  case,  together  with  all  the 
process  and  other  papers  relating  to  the  suit  and  filed 
with  the  justice. 

Section  8.  Upon  the  return  of  the  justice  being 
filed  in  the  clerk's  office,  the  court  shall  be  possessed  of 
the  cause,  and  shall  proceed  to  hear,  try  and  determine 
the  same  anew,  without  regarding  any  error,  defect,  or 
other  imperfection,  in  the  proceedings  of  tlie  justioeL 
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Section  9.    Upon  an  appeal  hems  made  and  allow-  Bttam  how 
ed,  the  district  court  may  by  rule  and  attachment,  com-  *™p""*^- 
pel  a  return  by  the  justice  of  his  proceedings  in  the 
suit,  and  of  the  papers  required  to  be  by  him  returned. 

Section  10.  If  a  justice  fidl  to  allow  an  appeal,  in 
a  cause  where  the  same  ought  to  have  been  allowed, 
the  district  court  on  such  fact  satis&ctorily  appearing, 
may  by  rule  and  attachment  compel  the  justice  to  ^- 
low  the  same,  and  to  return  his  proceedings  in  the 
suit,  together  with  all  papers  required  to  be  returned 
by  him. 

Section  11.  Whenever  the  court  is  satisfied  that  Amndment 
the  return  of  the  justice  is  substantially  erroneous,  or  **'*^^ 
defective,  the  court  may  by  rule  and  attachment  com- 
pel him  to  amend  the  sama 

Section  12.  No  appeal  allowed  by  a  justice  shall 
be  dismissed  on  account  that  there  is  no  recognizance, 
OF  that  the  recognizance  given  is  defective,  if  the  ap- 
pellant will,  before  the  motion  to  dismiss  is  deter- 
mined,  enter,  before  the  district  court,  into  such  recog- 
nizance as  he  ought  to  have  entered  into  before  the 
allowance  of  the  appeal,  and  pay  all  costs  that  shall 
be  incurred  by  reason  of  such  defect  or  omission. 

Section  IS.  All  appeals  allowed  ten  days  before 
the  first  day  of  the  term  of  the  district  court  next  af- 
ter the  appeal  allowed,  shall  be  determined  at  such 
term  unless  continued  for  causa 

Section  14.  If  the  appeal  be  not  allowed  on  the  when  notice 
same  day,  on  which  the  judgment  is  rendered,  the  ap-  ^^^' 
pellant  shall  give  the  appellee  at  least  ten  days^  notice, 
in  writing,  before  the  sitting  of  the  oourt  at  which  the 
cause  Ls  to  be  determined,  stating  the  fact  that  an  ap- 
peal has  been  taken  from  the  judgment  therein  speci- 
fied. The  notice  may  be  served  in  like  manner  as  an 
original  writ  of  summons,  and  when  the  appellee  does 
not  reside  in  the  county,  and  has  no  agent  in  the  suit 
therein,  the  service  may  be  by  leaving  a  copy  of  such 
notice  with  the  justice. 

Section  16.    If  the  appellant  fails  to  give  notice  oonMqn«iee  or 
of  his  appeal  in  a  cause  where  notice  is  required,  die  ^ 
cause  shall  on  the  application  of  the  appellee  be  con- 
tinued as  a  matter  of  course,  until  the  suoceedinff 
term,  at  the  costs  of  the  appellant,  but  no  appeal  Bhall 
be  dismissed  for  want  of  such  notice. 

Section  16.    The  same  cause  of  action,  and  no 
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other,  that  was  tried  before  the  jastice,  shall  be  tried 
in  the-  district  court  upon  the  appeal ;  and  no  set-off 
shall  be  pleaded  in  tne  district  court  that  was  not 
pleaded  before  the  justice,  if  the  summons  was  served 
on  the  person  of  the  defendant 

Section  17.    In  all  cases  of  appeals  from  a  justice's 
court,  if  the  judgment  of  the  justice  be  affirmed,  or  if 
on  a  trial  anew  in  the  district  court,  the  judgment  be 
against  the  appellant,  such  judgment  shall  be  ren- 
dered against  him  and  his  sureties  in  the  recognizance 
for  the  appeal. 
When  execution     SECTION  18.     If  upon  an  exccution  being  issued 
SSSJh/. "*"*"**  ufloh  such  judgment,  the  principal  shall  not  pay  such 
execution,  and  the  officer  cannot  find  sufficient  prop- 
erty of  such  principal  to  satisfy  the  same,  such  execu- 
tion shall  be  enforced  against  the  securities ;  and  the 
officer  shall  specify  in  his  return  by  whom  the  money 
was'  paid  and  the  time  thereof. 
HiBindemniflca-     SECTION  19.     After  the  return  of  an  execution, 
^^^'  satisfied,  in  whole  or  in  part,  out  of  the  property  of 

the  security,  such  security  shall  be  entitled  to  a  judg- 
ment upon  motion  against  the  principal,  for  the 
amount  so  paid  by  him,  together  with  interest  at 
twelve  per  cent  per  annum,  from  the  t^me  of  pay- 
ment ;  such  motion  must  be  made  within  one  year  af- 
ter the  return  day  .of  the  execution,  and  the  return  of 
the  officer  shall  be  evidence  upon  the  hearing  of  such 

motion  of  the  facts  therein  stated. 

' .'  ■  • 

ARTICLE  10. 

REGULATING  THE  ACTION  OF  REPLEVIN. 

When  to  bo        '  SectTon  1.     Whenever  any  goods  or  chattels  are 
brought.  wrongfully  taken,  or  wrongfully  detained,  (the  value 

of  which  shall  not  exceed  fifty  dollars)  an  action  of 
replevin  may  be  brought  by  the  person  having  a  right 
to  the  immediate  possession,  for  the  recovery  thereof, 
and  for  the  recovery  of  the  damages  sustained  by  rea- 
son of  the  unjust  caption  or  detention,  except  as  here- 
inafter specified. 

Section  2.^    No  dross  replevin  or  replevin  for  prop- 
erty in  the  possession  of  an  officer  by  virtue  of^  any 
legal  authority,*  dhall  be  brought 
Sections.    No  writ  of  replevin  shall  be  issued, 
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unless  the  plaintiflF  files  with  the  justice,  the  affidavit  Previoueoath. 
of  himself  or  of  some  credible  person,  stating  that  the 
plaintiff  is  lawfully  entitled  to  the  property  menti'-med 
m  the  declaration,  that  the  same  was  wrongfully  de- 
tained by  the  defendant,  and  that  the  plaintiff's  right 
of  action  has  accrued  within  one  year. 

Section  4  The  writ  of  replevin  shall  command  sabBtance  of 
the  officer  to  whom  it  is  directed,  to  cause  (if  the^***^*^'' 
plaintiff  gives  the  security  required  by  law)  the  goods 
and  chattels  mentioned  in  the  declaration,  to  be  de- 
livered to  the  plaintiff  without  delay,  and  to  summon 
the  defendant  to  appear  before  the  justice  on  the  re- 
turn day  of  the  writ,  and  answer  the  plaintiff  in  the 
premisea 

Section  6.  No  writ  of  replevin  shall  be  executed  »<»*. 
until  the  plaintiff  enters  into  a  bond  to  the  officer  to 
whom  the  writ  is  directed,  with  sufficient  security,  in 
double  the  value  of  the  property,  to  be  ascertained  by 
the  officer,  conditioned  that  he  will  prosecute  the  suit 
with  effect,  and  without  delay  make  return  of  the 
property,  if  the  return  thereof  be  adjudged,  and  keep 
harmless  the  officer  touching  the  replevying  the  prop- 
erty. 

Section  6.     Upon  the  receipt  of  the  writ,  and  the  writ,  bow 
bond  required  by  this  article,  the  officer  shall  without  «^®<^"*«*- 
delay  execute  the  writ,  by  causing  the  property  men- 
tioned in  the  declaration  "to  be  deliverea  to  the  plain- 
tifiE^  and  by  summoning  the  defendant  according  to  the 
tenor  of  the  writ 

Section  7.    The  defendant  may  plead  that  he  IssffectefDieaor 
not  guilty  of  the  charge  alleged  against  him,  and  this  ""*^*  g«"ty" 
plea  shall  put  in  issue  not  only  the  right  of  the  plain-  * 
tiff  to  the  possession  of  the  property  mentioned  in  the 
declaration,  but  also  the  wrongful  taking  and  deten- 
tion thereof. 

Section  8.     If  a  plaintiff  in  replevin  fails  to  prose-  ir  the  piainturi 
cute  his  suit  with  eflrect  and  without  delay,  the  justice  ^utewiSTeffect- 
or  jury,  shall  assess  the  value  of  the  property^  taken, 
and  the  damages  for  the  use  of  the  same,  from  the 
time  of  suing  the  same,  until  return  thereof  shall  be 
made  as  in  other  like  cases. 

Section  9.  In  such  case  the  judgment  shall  Ije 
against  the  plaintiff  and  his  sureties,  that  he  return 
the  property  taken,  or  pay  the  value  so  assessed,  and 
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also  pskj  double  the  damages  assessed  for  the  deten- 
tion of  property, 
odieriiabmties.  Seotion  '10.  If  an  officer  is  injured  by  reason  of 
taking  any  property  by  virtue  of  a  writ  of  replevin, 
"by  the  direction  of  the  plaintiff,  he  may  maintain  an 
action  therefor  upon  the  bond  by  him  taken. 

Section  11.  If  the  claintiff  violates  the  condition 
of  this  bond,  the  defeuaant  may  sue  thereon,  in  the 
name  of  the  officer  to  the  use  of  said  defendant 

Section  12.  If  the  officer  fails  to  take  a  bond  of 
the  plaintiff,  and  return  the  same  as  is  required  by 
this  article ;  or  if  the  bond  taken  be  adjudged  insuf- 
ficient by  the  justice,  on  the  return  of  the  writ,  and 
the  plaintiff  fails  to  perfect  it,  if  required,  the  officer 
shall  be  liable  to  the  party  injured  for  all  damages  by 
him  sustained,  to  be  recovered  by  action  of  <lebt  on 
the  officer's  official  bond,  or  by  an  action  on  the  case. 

AETICLE  11. 

OF  ATTACHMEa^TS. 


liaMUty  of 
oflloer. 


Ciuei  in  which 
attachineBti 
may  iMae. 


HowlMQBd. 


Section  1.  Creditors  whose  demands  amount  to 
not  more  than  fifly  dollars,  and  not  less  than  five  dol- 
lars, may  sue  their  debtors  by  attachment,  before  a 
justice  of  the  peace,  in  the  following  cases  : 

Ist.  Where  the  debtor  is  not  a  resident  of,  nor  re- 
siding within  the  territory. 

2d.  Where  the  debtor  Las  absconded,  or  concealed 
himself,  or  so  absented  himself  from  his  usual  place  of 
abode,  that  the  ordinary  process  of  law  cannot  be 
served  upon  him. 

8d.  Where  the  debtor  is  about  to  remove  his  prop- 
erty out  of  the  territory,  so  as  to  hinder  and  delay  his 
creditors. 

4th.  Where  there  is  good  reason  to  believe  that 
the  debtor  is  about  fraudulently  to  remove,  convey  or 
dispose  of  his  property  cr  effects,  so  as  to  hinder  or 
delay  his  creditors. 

SkcTiON  2.  Any  such  creditor,  wishing  to  sue  his 
debtor  bv  attachment,  may  apply  to  any  justice  of  the 
peace,  who  would  have  jurisdiction  of  the  debt  if  the 
suit  was  brought  in  the  common  form,  and  if  the 
cause  of  action  be  a  bond  or  note,  shall  file  the  same 
with  the  justice,  and  if  it  be  any  other  kind  of  con- 
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tract,  shall  file  with  the  justice  a  plain^  intelligible  ac- 
ooant  or  statement  thereof,  together  with  the  affidavit 
of  himself  or  some  other  creditable  person,  stating  that 
the  defendant  is  justly  indebted  to  nim,  after  allowing 
all  just  off-sets  and  credits,  in  a  sum  above  five  dollars, 
showing  the  amount  in  the  affidavit,  and  also  stating 
the  belief  of  the  affiant  of  the  existence  of  one  or  more 
of  the  facts,  which,  under  the  first  section  of  this 
article,  would  entitle  the  plaintiff  to  sue  by  attach- 
ment ;  and  thereupon  the  justice  shall  issue  a  writ  of 
attachment  against  the  property  and  effects  of  the  de- 
fendant 

SscTiOK  3.  Writs  of  attachment  shall  be  issued  and  And  returned, 
returned  in  like  time  and  manner  as  ordinary  writs  of 
summons,  and  when  the  defendant  is  summonned  to 
answer,  the  like  proceedings  shall  be  had  between  him 
and  the  plaintiff  as  on  ordinary  actions  on  contracts, 
and  a  general  judgment  may  be  rendered  for  or  against 
the  defendant. 

Section  4.    The  manner  of  serving  writs  of  attach-  JJ^ger  of 
ment  shall  be  as  follows :  lerving. 

1st  The  writ  shall  be  served  upon  the  defendant 
as  an  ordinary  summons. 

2d.  Garnishees  shall  be  summoned  by  the  constable 
declaring  them,  that  he  does  summon  them  to  appear 
before  tne  justice  at  the  return  day  of  the  writ,  to 
answer  the  interro^ratories  which  may  be  put  to  them 
by  the  justice,  andf  by  reading  the  writ  of  attachment 
to  them  if  required. 

8d.  When  goods  and  chattels,  money  or  evidences 
of  debt,  are  are  to  be  attached,  the  constable  shall  seise 
the  same  and  keep  them  in  his  custody,  if  accessible, 
and  if  not  accessible  he  shall  declare  to  the  person  in 
possession  thereof,  that  he  attaches  the  same  in  his 
nands,  and  summon  such  person  as  garnishee. 

4th.  When  credits  are  to  be  attached,  the  constable 
shall  declare  to  the  debtor  of  the  defendant,  that  he 
attaches  in  his  hands  all  debts  due  from  him  to  the 
defendant,  or  so  much  thereof  as  may  be  sufficient  to 
satisfy  the  debt  sued  for,  with  interest  and  costs,  and 
summon  the  debtor  as  gamishea 

Section  5.   When  propertv  of  the  defendant,  found  Bend, 
in  the  hands  or  possession  of  any  other  person  than 
the  defendant,  snail  be  attached,  such  person  may 
retain  the  possession  thereof,  by  giving  bond  and  se- 
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curity  to  the  Batisfactjon  of  the  officer  executing  the 
writ,  to  the  coDstable,  his  successors  or  assignees,  in 
double  the  value  of  the  property  so  attached,  condi' 
tioned  that  the  same  shall  be  forthcoming  when  and 
where  the  justice  shall  direct,  and  shall  abide  the 
judgment  of  the  justica 

Section  6.  When  property  of  the  defendant  shall 
be  actually  seized  on  attachment,  the  defendant  or  any 
person  for  him,  may  obtain  possession  thereof,  with- 
out dissolving  the  attachment,  by  giving  the  officer  a 
bond  with  good  and  sufficient  security,  in  double  the 
amount  of  property^  conditioned  that  the  property 
shall  be  forthcoming,  when  and  where  the  justice  shall 
direct,  to  abide  the  judgment  which  may  be  render^ 
in  the  cause. 

Sbction  7.  When  property  shall  be  seized  on  at- 
tachment, which  is  likely  to  perish,  or  depreciate  in 
value  before  the  probable  end  of  the  suit,  or  the  keep- 
ing of  which  would  be  attended  with  much  loss  or  ex- 
pense, the  justice  may  order  the  same  to  be  sold  by 
the  constable,  in  the  same  manner,  and  on  the  same 
notice,  as  ^oods  are  required  to  be  sold  on  an  execu- 
tion, and  the  proceeds  of  such  sale  shall  remain  in  the 
hands  of  the  constable,  subject  to  be  disposed  of  as  the 
property  would  have  been  if  seized  upon  in  specie. 

Section  8.  When  the  defendant  cannot  be  sum- 
moned and  his  property  or  effects  shall  be  attached,  if 
he  do  not  appear  to  the  action  at  the  return  of  the 
writ,  the  iustice  shall  enter  an  order  on  his  docket,  re- 
quiring the  plaintiff  to  give  notice  to  the  defendant,  by 
three  written  or  printed  advertisements,  set  up  at  three 
of  the  most  public  places  in  the  county,  that  a  writ 
has  been  issued  against  him,  and  hispropertv  attached 
to  satisfy  the  demand  of  the  plaintiff,  and  that  unless 
he  appear  before  the  justice  at  his  next  law  day,  stat- 
ing tne  time  and  place,  judgment  will  be  rendered 
against  him,  and  his  property  sold  to  pay  the  debt 

Section  9.  Such  notices  shall  be  set  up  at  leaat 
twenty  days  before  the  next  law  day  of  the  justice, 
and  the  setting  up  therec^  may  be  proved,  either  by 
the  return  of  the  constable  upon  a  eopy  of  the  notiee, 
or  by  the  affidavit  of  any  person  who  would  be  a  com- 
petent witness  in  the  oasa 

Section  10.  When  the  defendant  shall  be  notified 
as  aforesaid,  and  shall  not  appear  and  answer  to  the 
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action,  jadgment  bj  defaalt  may  be  entered,  which 
may  be  proceeded  oq  to  fiaal  judgment  in  like  manner 
as  in  orainary  actiona 

Sbcttion  11.     Such  judgments  shall  bind  only  the  oniy  wndstte 
property  and  effects  attached,  and  no  execution  shall  SS?^*^  *"***" 
issue  thereon  against  any  other  property  of  the  defend- 
ant, nor  against  his  body,  nor  shall  any  action   be 
brought  thereon. 

Skchon  12.  Attachments  may  be  dissolved  on  mo-  How  ud  when 
tioQ  made  in  behalf  of  the  defendant,  and  at  any  time  Se^^wl^^^ 
before  final  judgment  in  the  following  cases : 

First  When  the  defendant  shall  appear  and  plead 
to  the  action,  and  give  bo  id  to  the  plaintiflF  with  good 
and  sufficient  security,  to  be  approved  by  the  justice, 
in  double  the  amount  of  the  property,  effects  and  cred- 
its attached,  conditioned  that  such  property,  effects 
and  credits  shall  be  forthcoming,  and  abide  the  judg- 
ment which  shall  be  rendered  in  the  cause. 

Second.  When  the  defendant  shall  appear  and 
plead  to  the  action,  and  give  like  bond  and  security, 
in  a  sum  sufficient  to  satisfy  the  debt  sworn  to  in  be- 
half of  the  plaintiff,  with  interest  and  cost  of  suit,  con- 
ditioned that  the  defendant  will  pay  to  the  plaintiff  the 
amount  which  may  be  adjudged  in  fiivor  of  the  plain- 
tiff, interest  and  all  costs  of  suit,  on  or  before  the  next 
law  day  of  the  justice,  after  that  at  which  judgment 
shall  be  renderea. 

Section  18.     When  any  attachment  shall  be  dis-  xfltet  theroor. 
solved,  all  proceedings  touching  the  property  and  ef- 
fects attached,  and  the  garnishees,  arresteaor  summon- 
ed, shall  be  vacated,  and  the  suit  proceed  as  if  it  had 
been  commenced  by  a  summons  only. 

8x0X1017  14.     When  any  garnishee  shall  appear  be-  Qaettions  to  be 
fore  the  justice  to  answer,  the  following  ipterrogatories  f-^*^  *■"" 
and  none  other  shall  be  propounded  to  him,  to  answer 
under  oath : 

First  At  the  time  of  the  commencement  of  this 
suit,  had  you,  in  your  possession  or  under  your  con- 
trol, any  goods,  moneys  or  effects  of  the  defendant  ? 
If  so,  state  what  property,  how  much,  and  of  what 
value,  and  what  money  or  effecta 

Second.  At  the  time  of  the  commencement  of  this 
suit,  did  you  owe  the  defendant  any  money,  or  do  you 
owe  him  any  now  ?    If  so,  how  much,  on  what  ao- 
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count,  and  when  did  it  beconwr  Qae,  and  if  not  yet  due 
when  will  it  be  dae  7 

Section  16.  The  justice  ah^U  write  the  answer  of 
the  garnishee  to  each  interrogatory  s^^liratelj,  and  file 
the  answer  as  a  paper  in  the  cau^ 
If jhe  garnishee  SECTION  16.  If  an  J  garnishee,  being  duly  sum- 
moned, fail  to  appear  at  the  proper  time,  or  appearing, 
fail  to  make  full  and  direct  answers  upon  oatn  to  the 
interrogatories,  the  plaintifiF  may  take  judgment  against 
him  by  default,  may  be  proceeded  on  to  final  judg- 
ment m  like  cases  l)etween  plaintiff  and  defendant;  or 
at  the  option  of  the  plaintiff,  the  justice  shall  attach 
the  body  of  the  garnishee,  until  he  shall  make  full 
and  direct  answers  to  the  interrogatories. 

Section  17.  No  final  judgment  shall  be  rendered 
against  the  garnishee,  until  final  judgment  be  had 
against  the  defendant. 

Section  18.  The  plaintiff  may  deny  the  answer  of 
the  garnishee,  or  any  part  thereof,  on  the  same  day  on 
which  the  answer  is  made,  and  the  justice  shall  reduce 
to  writing  the  denial,  showing  what  part  is  denied  and 
file  it  as  a  paper  in  the  cause. 

'Section  19.  All  issues  between  the  plaintiff  and 
garnishee,  shall  be  tried  as  ordinary  issues  between 
plaintiff  and  defendant,  and  costs  may  be  adjudged  for 
or  against  either  party,  as  in  ordinary  cases;  and  if 
upon  the  trial  of  any  such  issue,  property  or  effects 
shall  be  found  in  the  hands  of.  the  garnishee,  the  jus- 
tice or  jury  shall  assess  the  value  thereof,  and  the  judg- 
ment shall  be  for  the  amount  in  money. 

Section  20.  Any  garnishee,  having  property,  mon- 
ey or  effects  of  the  defendant,  may  discharge  himself 
by  surrendering  and  paying  the  same,  or  so  much 
thereof  as  shall  be  sufficient  to  cover  the  debt,  interest 
and  cost  to  the  constable,  and  taking  his  receipt  there- 
for, at  any  time  before  the  final  judgment  against  him. 

Section  21.    When  any  plaintiff,  at  the  time  he  ap- 

Slies  for  an  attachment,  shall,  in  addition  to  the  affi- 
avit  required  by  the  second  section  of  this  article, 
file  the  affidavit  of  himself  or  of  some  credible  person, 
stating  that  any  particular  person  in  the  county,  other 
than  tne  defendant,  has  in  bis  hands  any  property,  mon- 
ey or  effects  of  the  defen<lant,  or  is  indeoted  to  the  de- 
fendant, showing  the  kinds,  quantity  and  value  of  the 
property,  or  the  amount  of  the  debt,  (being  above  five 
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dollars)  and  stating  sach  circumstanoes,  as  shall  satis- 
fy the  justice  that  the  debt  of  the  plaintiff  will  be  en« 
dangered,  by  reason  that  sach  person  is  about  to  re- 
move or  secrete  the  property,  or  if  a  debtor  of  the  de- 
fendant, that  he  is  about  to  abscond  or  leave  the  terri- 
tory not  to  return,  the  justice  shall  issue  his  warrant, 
commanding  the  constable  to  arrest  him,  and  bring 
such  person  forthwith  before  the  justice. 

Section  22.  Such  arrest  shall  be  an  attachment  of 
the  property  and  eflfects,  money  and  credits,  of  the  de- 
fenoant  in  his  hands,  or  due  fix)m  him,  and  he  shall  be 
considered  as  a  garnishee  sunmioned  to  answer. 

Section  23.  Such  garnishee  on  being  brought  be-  ^Ijjj^  "*y 
fore  the  justice,  may  at  his  option,  enter  into  bond 
with  good  security,  to  be  approved  by  the  iustice,  in 
favor  of  the  plaintiff,  and  in  such  sum  as  the  justice 
shall  consider  reasonable,  conditioned  that  he  will  ap- 
pear at  the  return  of  the  attachment,  and  upon  oath 
make  full  and  direct  answers  to  the  interrogatories 
which  may  be  propounded  to  him,  that  he  will  abide 
the  final  judgment  in  the  cause  and  pay  whatever  may 
be  adjudged  against  him. 

Section  24.    But  if  such  garnishee  refuse  or  fail  to  or  othcrwue. 
give  such  bond,  the  justice  shall  require  him  to  answer 
the  interrogatories,  and  shall  proceed  without  delay  to 
determine  the  matter  in  controversy  between  the  plain- 
tiff and  that  garnishee. 

Section  25.    If  it  shall  appear,  either  by  the  ans-  when  to  gire 
wer  of  the  garnishee,  or  by  tne  finding  of  the  justice  ^^^'^^ 
or  a  jury,  that  the  garnishee  has  in  his  hands,  property 
or  effects  of  the  defendant,* the  justice  shall  require  him 
to  give  bond  and  security  in  favor  of  the  plaintiff,  in 
such  sum  as  the  justice  shall  direct,  conditioned  that 
the  property  or  effects  so  confessed  or  found  in  his 
hands,  and  the  debts  so  due  fi'om  him,  or  the  value     • 
thereof,  shall  abide  the  final  judgment  in  the  cause,  and 
shall  be  produced  and  delivered  when  and  where  and 
to  whom  the  justice  shall  appoint 

Section  26.    In  defiiult  of  such  bond,  the  justice  Howdisduuged 
shall  commit  the  garnishee  to  the  common  prison  until  ^'^^  p***^ 
discharged  by  due  course  of  law ;  nevertheless  the  gar- 
nishee may  oe  discharged,  by  delivering  and  paying 
the  property  and  money  according  to  the  provisions  of 
the  twentieth  section  oi  this  article. 

Section  27.    If,  at  the  hearing  before  the  justice,  it 
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Whea  KDd^jrhBi  shall  not  be  fouiid  that  snch  garnishee  has  in  his  hands 
property  or  effects  of  the  defendant,  or  is  indebted  to 
the  defendant  to  the  amount  of  five  dollars,  the  garni- 
shee shall  be  discharged,  and  judgment  shall  be  ren- 
dered in  his  favor  against  the  plaintiff  for  five  dollars, 
and  all  costs  consequent  upon  the  warrant  and  execu- 
tion shall  issue  therefor  without  delay. 

Section  28.  In  cases  where  judgment  is  rendered 
against  the  defendant,  upon  publication  of  notice,  with- 
out service  of  summons  or  nis  appearance  to  the  ac- 
tion, no  execution  shall  be  awardea,  either  against  the 
defendant  or  garnishee,  or  property  attached,  until  the 
plaintiff  or  some  person  for  him  shall  give  bond  and 
security  in  favor  of  the  defendant,  to  be  approved  by 
the  justice,  in  double  the  amount  of  the  judgment, 
conditioned  that  if  the  defendant  shall,  within  one 
year  from  the  date  of  the  bond,  appear  and  disprove 
or  avoid  the  debt  or  damages  adjuaged  against  him,  or 
any  part  thereof,  the  plaintiff  will  pay  and  refund  to 
the  defendant  all  sucn  money  as  shall  have  been  re- 
ceived by,  and  not  justly  due  to  hira,  together  with  all 
such  damages  as  shall  iJe  assessed. 

Section  29.  The  manner  of  disproving  or  avoid- 
ing the  debt,  shall  be  by  petition  to  the  justice  wlio 
gave  the  judgment,  or  ms  successor,  or  to  the  courts 
into  which  the  record  and  papers  have  been  removed, 
stating  the  grounds  on  which  ne  resists  the  claim  of  the 
plaintiff,  giving  to  the  plaintiff  ten  days  notice  of  the 
time  and  place  the  petition  will  be  presented. 

Section  80.  If  the  petition  deny  the  original  cause 
of  action,  and  be.  supported  by  the  oath  of  the  peti- 
tioner, the  plaintiff  shall  be  required  to  prove  his  de- 
mand, and  in  default  thereof  it  shall  be  adjudged  to 
be  disproved  and  avoided,  and  the  plaintiff  shall  pay 
•     costs  of  the  petition  and  of  the  original  suit 

Section  81.  If  the  petition  allege  a  set-off,  or  oth- 
er collateral  avoidance,  the  petitioner  shall  be  required 
to  prove  the  same,  and  in  default  thereof  shall  be  ad- 
judged to  pa^  costs,  and  a  general  judgnient  may  be 
rendered  a^inst  him  for  any  balance  remaining  unpaid 
on  the  origmal  judgment  and  the  costs. 
When  tnd  what  SECTION  82.  Exccutions  may  be  awarded  and  issu- 
eoEMi^onB  to  be  ^jj  QYi  judgments  in  attachment  causes,  according  to  the 
circumstances  of  each  case  as  follows : 

First    Where  there  is  a  general  judgment  against 
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the  defendant,  the  execution  shall  be  a  common  fieri 
tarns,  which  may  be  levied  upon  all  the  property  of 
the  defendant  (subject  toT  execution,)  whether  attached 
in  the  case  or  not 

Second.  Where  there  is  a  special  judgment  against 
the  property,  money  or  efifects  attached,  the  execution 
shall  be  a  special  fieri  facias  against  such  property, 
money,  or  effects  only,  and  may  be  levied  upon  the 
same  whether  in  the  hands  of  the  ofl&cer,  or  secured  by 
bond  as  provided  for  in  this  articla 

Third  Where  the  judgment  is  against  the  garni- 
shee, the  execution  shall  be  such  as  is  used  and  al- 
lowed on  general  judgments  in  common  actions  on  con- 
tracts. 

Section  33.     When  property  is  seized  on  attach-  compengation 
ment,  the  justice  may  allow  to  the  officer  having  charge  ^  ^*  •***'• 
thereof  such  compensation  for  his  trouble  and  expen- 
ses, in  keeping  and  maintaining  the  same  as  shall  be 
reasonable  and  jusL 

AETIOLE  12. 

PROCEEDINGS  IN  CASE  OF  BBBAOH  OP  THE  PEACE. 


Section  1.     No  assaults,  battery,  or  afi&ay,  shall  be  offeines,  wh» 
indictable,  but  all  such  offenses  shall  be  prosecuted  and  whinMt*"* 
finished  in  a  summary  manner  before  justices  of  the 
peace  as  hereinafter  provided. 

Section  2.  The  foregoing  section  shall  not  extend 
to  the  trial  or  punishment  of  any  case  of  riot  or  un- 
lawful assembly,  nor  to  any  assault  with  an  intent  to 
maim,  nor  an  assault  with  intent  to  commit  a  rape,  nor 
an  assaalt  with  intent  to  commit  robbery,  nor  an  assault 
with  intent  to  kill,  nor  shall  it  embrace  the  oflFenses  of 
shooting  at  or  stabbing,  but  all  euch  offenses  shall  be 
punishable  by  indictment 

Section  3.  Whenever  a  complaint  shall  be  made  warrant,  how 
to  a  justice  of  the  peace,  on  the  oath  or  affirmation  of*"'**** 
any  person  competent  to  testify,  against  the  accused, 
that  an  assault,  battery,  affray  or  other  breach  of  the 
peace  has  been,  or  is  about  to  be  committed,  the  jus- 
tice shall  forthwith  issue  his  warrant  for  the  arrest  of 
the  offender,  which  warrant  shall  be  executed  by  the 
sheriflF  of  the  county,  or  the  constable  of  the  township, 
or  by  some  competent  person  specially  deputed  by  the 
justice  for  that  purpose. 


860 


When  jQftloe 
mayarrast 
wlfhent 
iflldaTit. 


Trial  may  be 
jKWtpoiied. 


Section  4  If  any  justice  of  the  peace  shall  have 
any  knowledge  that  any  of  t^e  offenses  mentioned  in 
the  last  section  are  about  to  be  committed,  he  shall 
issue  his  warrant,  and  proceed  as  is  directed  in  that 
section,  and  if  any  such  offense  is  committed,  threat- 
ened or  attempted  in  his  presence,  he  shall  immediate- 
ly arrest  the  offender  or  cause  it  to  be  done,  and  for 
this  purpose  no  warrant  or  process  shall  be  necessary. 
But  the  justice  may  summon  to  his  assistance  any 
sheriff,  coroner  or  constable,  and  all  other  persons 
there  present,  whose  duty  it  shall  be  to  aid  the  justice 
in  preserving  the  peace,  arresting  and  securing  the  of- 
fenders, and  all  such  as  obstruct  or  prevent  the  justice, 
or  any  of  his  assistants,  in  the  performance  of  their 
duty. 
Proceedings  SECTION  5.  When  any  person  shall  be  brought  he- 
to  be  summary,  fo^g  a  justice  of  the  peace  under  the  provisions  of  this 
act,  it  shall  be  the  duty  of  the  justice  to  hear  and  de- 
termine in  a  summary  modf,  the  complaint  alleged 
against  the  defendant 

Section  6.  Upon  good  cause  shown,  th«^  justice 
may  postpone  the  trial  of  the  cause  to  a  day  certain, 
in  which  ease  he  shall  require  the  defendant  to  enter 
into  recognizance,  with  sufficient  security,  conditioned 
that  he  will  appear  before  the  justice  at  the  time  and 
place  appointed,  then  and  there  to  answer  the  com- 
plaint alleged  against  him. 

Section  7.  If  the  defendant  shall  fail  or  refuse  to 
enter  into  recognizance,  the  justice  shall  commit  him 
to  the  common  jail  of  the  county,  there  to  remain  un- 
til the  day  fixed  for  the  trial  of  the  complaint  alleged 
against  him. 

Section  8.  In  case  of  the  breach  of  any  recogni- 
zance entered  into  aforesaid,  the  same  shall  be  certified 
and  returned  to.  the  district  court  to  be  proceed^  in 
according  to  law. 

Section  9.  If,  in  the  progress  of  any  trial  before  a 
justice  of  the  peace  under  the  provisions  of  this  arti- 
cle, it  atall  appear  that  the  accused  ought  to  be  pat 
upon  his  trial,  for  an  offense  not  cognizable  before  a 
justice  of  the  peace,  the  justice  shall  immediately  stop 
all  further  proceedings  oefore  him,  and  proceed  as  in 
other  criminal  cases  exclusively  cognizaole  before  the 
district  court 

Section  10.    In  all  oases  arising  under  this  article 
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it  shall  be  the  duty  of  the  justice  of  the  peace  acting, 

to  summon  the  injured  party,  and  all  others  whose  • 

testimony  may  be  deemea  material,  as  witnesses  at  the 

trial  and  to  enforce  their  attendance  by  attachment  if 

necessary. 

Seotion  11.  All  trials  before  a  justice  of  the  peace  TriAi  by  jury, 
under  this  article,  shall  be  by  a  jury  of  six  competent 
men,  unless  the  parties  agree  to  leave  the  decision  to 
the  justice,  who  if  they  find  the  defendant  guilty,  shall 
assess  the  fine  to  be  paid  by  him,  which  shall  not  be  use. 
less  than  five  dollars,  nor  more  than  fifty  dollars,  ac- 
oording  to  the  nature  of  the  offense. 

Sectiok  12.    When  proceedings  are  commenced  costs,  by 
under  the  provisions  of  this  article,  on  the  information  ^^^  ^^ 
or  complaint  of  the  injured  party,  his  name  shall  be 


entered  bv  the  justice  in  his  docket  as  prosecutor,  and 
if  the  defendant  shall  be  discharged  or  acquitted  the 
prosecutor  shall  be  adjudged  to  pay  costs  ;  fSEll  othfer 


cases  of  discharge  or  acquittal  the  costs  shall  be  paid 
by  the  county. 

Sbction  18.    In  all  cases  of  conviction  under  the  when  by  d«> 
provisions  of  thia  article,  the  justice  shall  enter  judg-  *"^*^ 
ment  for  the  fine  and  costs  against  the  defendant,  and 
may  commit  him  until  the  judgment  is  satisfied,  or 
issue  execution  on  the  judgment  to  the  use  of  the 
county. 

SscnoN  14.  Any  defendant,  who  shall  be  com- Howdecendint 
mitted  or  taken  in  execution  on  »ch  judgment,  majf  ^^"^^^^'^^ 
at  any  time  after  ten  days  actual  imprisonment  in  jaii, 
take  the  benefit  of  the  laws  for  the  relief  of  insolvent 
debtors ;  and  on  taking  the  oath,  and  complying  with 
the  other  requisitions  of  said  law,  may  be  discharged ; 
and  in  that  case  the  countv  shall  pay  the  costs  of  the 
prosecution,  and  charge  of  imprisonment,  and  for  the 
amount  thereof  shall  be  a  privileged  creditor  of  the 
defendant,  entitled  to  be  first  satisfied  out  of  his  prop- 
erty and  effects. 

SscTioy  16.  Either  the  prosecutor  oi^  the  defend-  AvpeaL 
ant  may  appeal  to  the  district  courti  if  he  shaH,  on  th6 
day  of  the  rendition  of  the  judgment,  file  an  affidavit 
stating  that  he  verily  believes  that  iniustice  has  been 
done  by  the  verdict  and  judgment,  and  also  enters  into 
recognizance  with  two  sufficient  securities,  which  Beeognijnoe. 
reeognizanqe  shall  be  in  the  form,  and  with  the  same 
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oondition  required  in  appeals  from  a  jastice  of  the 
peace  in  civil  cases. 

Section  16.  All  appeals,  taken  ten  days  or  more 
before  any  term  of  the  district  court  of  the  county, 
shall  be  returnable  to  that  term,  but  if  taken  within 
ten  days  next  before  the  commencement  of  a  term, 
shall  he  returnable  to  the  second  tenn. 
the  Section  17.  When  an  appeal  is  taken  and  forfeit- 
ed, according  to  the  foregoing,  it  shall  be  the  dut^  of 
the  justice,  to  cause  all-  material  witnesses  to  enter  into 
recognizance,  in  the  sum  of  fifty  dollars  each,  conditi- 
oned for  their  appearance  to  testify  in  the  cause  at  the 
term  to  which  the  appeal  is  returnable,  and  shall,  on 
or  before  the  first  day  of  such  term,  file  in  the  office 
of  the  clerk  of  the  district  court,  a  copy  of  the  entries 
on  his  docket,  with  a  copy  of  the  process  and  affidavit 
of  appeal,  and  the  originsu  recognizances  of  the  appel- 
lant and  witnesses  duly  certified. 

Section  18.  The  clerk  of  the  district  court  shall 
enter  the  cause  on  his  docket,  and  if  the  appeal  be 
regularly  taken,  the  cause  shall  be  heard  on  the  merits 
at  the  return  term,  unless  good  cause  be  shown  for  a 
continuance,  and  the  costs  in  both  courts  shall  abide 
the  event  of  the  trial  in  the  district  court. 

Section  19.  If  the  appeal  be  not  taken  and  perfect- 
ed on  the  day  of  rendering  judgment  by  the  justice, 
the  judgment  shall  be  affirmed. 

Section  20.  If  the  judgment  of  the  justice  shall 
be  affirmed,  or  upon  a  trial  in  the  district  court  the 
defendant  shall  be  convicted,  and  any  fine  assesssd, 
judgment  shall  be  rendered  for  such  fine,  and  cosps,  in 
both  courts  against  the  defendant  and  his  securities. 

Section  21.  If  in  an  appeal  taken  by  the  prose- 
cutor, the  judgment  of  the  justice  shall  be  affirmed, 
the  prosecutor  and  his  securities  shall  pay  sJI  costs  of 
said  appeal ;  and  if  the  judgment  of  the  justice  should 
have  imposed  the  payment  of  the  costs  upon  said 
prosecutor,  and  said  judgment  be  affirmed,  the  judg- 
ment of  the  district  court  shall  include  the  costs  of 
both  courts  and  be  against  the  prosecutor  and  his  se- 
curitiea 
Bxecatioii.  SECTION  22.    If  the  j  udgmen  t  of  the  district  court  be 

not  satisfied  in  thirty  days  after  the  rendition  thereof, 
execution  may  issue  against  the  party,  against  whom 
judgment   has    been    rendered,  and    his    securities, 
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which  shall  be  made  oufc  of  the  property  of  the  said 
party,  if  eofficieat  thereof  be  found,  if  not  theia  out  of 
the  property  of  said  securities*.  ^ 

Sbotion  23.    In  all  cases  iK)t  spj^ckllj?-  provided  tpv[ 
by  this  article,  the  process  and  proceedings  before  the 
justice,  shall  be  governed  by  the  laws  regulating  pro- 
ceedings in  justices  courts  in  civil  casea 

Section  24.  It  shall  be  the  duty  of  the  jrustice  be-  Duty  of  the 
fore  whom  any  oonvictioa  may  be  had  under,  thi^  Ser!*^  ''**^* 
article,  if  theie  be  no  Appeal,  to  m^ke  ou,t  aod  certify, 
and  within  ten  days  after  the  date  of  the  judgment,' 
deliver  to  the  treasurer  of  the  county  a  statement  of 
the  case,  the  amount' of  ihe^ile;  kad  the  name  of  the 
constable  charged  with  the  collection  thereof,  and  the 
county  treasfurer  ^all  ohAf^^' the  Jeotistiible  with  the 
amount  of  such  fine ;  and  unless  the  same  be  paid  into 
the  county  triea^Ury  within  thirty  daji^aftdrtbeidafieof 
the  jtidginenti  the  comtnissioners  of  ^he  ebunfey'  shall^ati 
their  nex6  m^etihig,  render  jadgmontsi^aiiiai.auoh'offi^: 
cer,  for  the  amount  due  and  twenty  per  centum  there-* 
on,  making  however  proper -deductions  for  insolven- 
cies, on  which  judgment  execution  shall  bo  issued  as 
other  executions  are,  and  the  prpo^c^^gaidi  into  the. 
county  treasury,  ,  "    )      ^YjjTfi,y, 

^  r.;....  r  r^y  25, , ,  Itf].  ^hn^l ,  bo^  the  duty  i  qf  um  cpiintj  Kust  giw 
t ;  Li  ^  gire  lb  the  J'lfferent  offigers  who'  \i)iiy  b^  **°"^' 

'.^rgea  OD  hi^  boot,  with  suttis  j>^V*«^ble  fhto 'Aje 
I  ounty  treasury^  ani  against  who'nlju%ment  i^H^  be^ 
rendered  at  least  six  ddy^*  n6ticei  previous  t^thei  meet- 
i  ;jg  of  t\ic  county  com  mi  sslonera.  ".^^i^jff 

.  Section^  26,     Atiy  j astjce  of  the  peace,  sheriff,  cor-'PeMStiof. 
f '--,  cDii^tabk,  or  other  pfficetj  who  shal)  willfiilly  neg- 
]      ■  r  refuse  lb  perform  SLni'aUty  enjoined^  on  htm  by 
1  iO,  shall  be^deemeO  guilty  b^n  misdemeabOh^ 

i  ,  :in^  shalf'illbrebver  pay  the  tnm  fiity  rtoll^if-s, 
/iini  any  |)e!^soti  who  shall,  wlien  summoned  to  aid  in 
arresting  or  securing  an  offender,  refuse  to  give  such 
assistance  shall  pay  fi'f l^^^i^lUiMi.  A 

Section  27.     Fines  and  penalties  incurred  under  How  reoo?ewd. 
the  provisions  of  this  article^  jnt  ^Hg^motctherwiflo 
provided,  may  be  recovered  before  JvH^rpnrtiee-by-ftc- 


r.^EffCfW.T^  1  Whgftf  iM'Jif^V?^^^  1^^^  Pr^P'VisJ^nSrOf 
thiladide  pW^  tJfeff^ifyj^  PJi.we;4i^stiQp^-  it.  ahyi 


Salipoena  an- 
necessary  on 
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ness  who  may  be  present  at  the  continaance,  but  said 
justice  shall  verbally  notify  such  witnesses  as  either 
party  may  require,  to  attend  before  him  to  testify  in 
the  cause  on  the  day  set  for  trial,  which  verbal  notice 
shall  be  as  valid  as  a  summona 

Section  29.  This  act  to  take  effect  and  be  in  force 
from  and  after  the  first  day  of  April,  1888. 

Sectiok  80.  All  acts  and  parts  of  acts,  that  con- 
travene the  provisions  of  this  act,  from  and  aftier  the 
first  day  of  April,  1888,  are  hereby  repealed. 

ABTIOLE  18. 

OF  THE  F0BM8  OF  WBIT8  OB  FBOGSSa 

Section  1.  The  following,  or  other  equivalent 
forms,  shall  be  used  by  the  justice  of  the  peace,  in 
prooeedings  to  be  had  under  this  act,  to  wit : 


A  Sim  1CON& 


TEBBITOBY,  ) 


county, 

To  the  constable  of  -^— —  township,  in  said  county : 

In  the  name  of  the  United  States  of  America,  yon 

are  hereby  commanded  to  summon if  — • 

shall  bo  found  within  your  township,  to  be  and 

appear  before  the  undersized  one  of  the  justices  of 
the  peace  in  and  for  the  said  county,  on  the  —  day  of 

r  18 —  at of  the  clock  in  the  — ^  noon  at 

in  the  said  township  (or  county,)  to  answer 

the  complaint  of ' «. 

Given  under  my  hand  this  —  day  of  — ,  18—. 

A  R,  justice. 


AWABBANT. 


TKBBnOBTy) 

—  oountyi     J 


To  the  constable  of township  in  said  oounty : 

In  the  name  of  the  United  States  of  America,  ytm 

are  hereby  commanded  to  take  the  body  of •-— 

if  to  be  found  within  your  township,  and  — ^  bring 
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forthwith  before  the  undersigned,  one  of  tnc  justices 

of  the  peace  in  and  for  said  county,  at ,  in  said 

township,  to  answer  the  complaint  of ,  and 

you  arc  also  commanded  to  give  due  notice  tliereof  to 
Ihe  said  plaintiff. 

Given  under  my  hand  this  —  day  of ,  18 — , 

C.  D.,  justice. 


A  SUBPOENA. 
TERMTOBY, 

county, 


^^»lss 


To- 

In  the  name  of  the  United  States  of  America,  you 
are  hereby  required  to  appear  before  the  undersigned, 
one  of  the  justices  of  the  peace  in  and  for  said  county, 

at ,  in  the  town  (or  township)  of on  the 

—  day  of ,  at  —  of  the  clock  in  the noon 

of  said  day,  to  give  evidence  in  a  certain  cause  then 

and  there  to  be  tried  between ,  plaintiff,  and 

. ,  defendant,  on  the  part  of  the . 

Given  under  my  hand  this  —  day  of ,  18 — 

E.  F.,  justice 


A  VBNIBE  FOB  A  JUBY. 
TERRITORY, 

county 


^'}ss. 


To  the  constable  of township m  said  county  : 

In  the  name  of  the  United  States  of  America,  you 
are  hereby  commanded  to  summon good  and  law- 
ful men,  to  be  and  appear  before  the  undersigned,  one 
of  the  justices  of  the  peace  in  and  for  said  c<;uiiry,  on 

the  —  day  of present  (or  next)  at  —  of  rh^^  (dock 

in  the ^noon  of  said  day,  in  the  town  (or  i(uv.iHhip) 

of to  make  a  jury,  for  the  trial  of  aii  ;«':'ion  of 

'  between ,  plaintiff,  and — ,  de- 
fendant 

Given  under  my  hand  this  —  day  of 18 — . 

G.  JbL,  justice. 

AN  EXECUTION 

— —   TERBITOftY, ) 

county,      J 

To  the  oonatable  of township  in  said  county : 

Whereas  judgment  against — *  for  tbe  :iumoi: 

• and  '     ■       coats,  lawful  money  of  the  United 
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.  States,  was  recovered  the  —  day  of before  the 

undersigned,  one  of  the  justices  of  the  peace  in  a!)d 

for  said  county,  at  the  suit  of .      These  are 

therefore,  in  the  name  of  the  United  States  of  Ameri- 
ca, to  command  you  to  levy  distress  on  the  goods  and 

chattels  of  the  said (excepting  such  as  the  law 

exempts,)  and  make  sale  thereof  according  to  law  in 
such  cases  made  and  provided,  to  the  amount  of  said 
sums,  together  with  thirty-seven  and  half  cents  for 
this  execution,  and  the  same  return  to  me  within  thir- 
ty days. 

Given  under  my  hand  this  —  day  of 18—. 

J.  K.,  justice. 

incaaeofa  Where  security  has  been  given  for  stay  of  execu- 

tSJ.*^'®^^°     tion  on  the  judgment  against  the  principal  and  se- 
curity : 

TERRITORY, 

county, 

To  the  constable  of township  in  said  county  : 

Whereas  judgment  against for  the  sum 

of and :-  costs,  lawful  money  of  the  United 

States,  was  recovered  the  —  day  of  ^ 18 — ,  be- 
fore liie  undersigned,  a  justice  of  the  peace  in  and  for 

the  said  county,  at  the  suit  of .     And  whereas 

on  the  —  day  of ,  in  the  year  aforesaid, 

became  security  to  pay  the  .said  judgment  with  inter- 

^,st  on  the  same,  m  •■'*■•    months  from  the  date  of  the 

judgment  aforesaid,  agreeably  to  law  in  the  payment 

of  which  the  said  — r-  have  failed. 

,     These  are  therefore  in  the  napie,  &c.  (as  in  common 

-form.)  ,       .    .'  .'  —    ' 

/  .  i'  .■   .        -•...-■ 

A  WWT  OF  ATTACHMENT-     •' 


^'[ss. 


TERRITORY, 

r-.  county 


To  the  constablel t)f township  in  the  said  county: 

In  the  name  of  tl^e  JQi^ited  .States  of  America  you 
are  commanded  to  attach  (j.  1).  by  all  and  singular  his 
goods,  chattels,  moneys,  effects  attd'OreditSy-  or  so  rnnth 
thereof  as  shall  be  sufficient  to'satisfythe  sum-of---;- 
(thJesum  3Wjorolo,)r,with(rnierests  ind45oata:of  salt,  in 
whosesoever  bAeds  of-possessionthesacgieitLAy  be  found 
in  your  towbehipyiand  doipnbvide  that-the  goodrand 
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chattels  so  attached,  may  be  to  further  proceedings 
thereon,  as  the  law  requires  ;.'and  also  the  said  0.  D. 
if  to  be  found,  to  be  and  appear  before  me  at  my 

office,  in  the  town  (or  township)  of on  the 

day  of 18 —  to  answer  unto plaintiflF; 

and  also  that  you  summon  as  garnishees  all  such  per- 
sons found  in  your  township  as  may  be  directed  by 
the  plaintiff  or  his  agent,  to  appear  before  the  said  jus- 
tice at  the  time  and  place  aforesaid,  to  answer  inter- 
rogatories as  the  justice  may  propound,  and  have  you 
then  there  this  writ 

Given  under  my  hand  this day  of 18 — , 

O.  P.,  justice. 

Approved  January  17,  1888. 


No.  69. 

AN  ACT  to  incorporate  the  stockholders  of  the  btinli  of  Wiscon- 
sin, at  Prairie  du  Ohien. 

Section  1.  Be  it  enocted  by  the  council  'ma  liof /.:>(:  ^V  capital  etock, 
representatives  of  the  territory  of  Wisconsin,  'ibrt  :i  bank  JJjfg?5?bSig'for 
shall  be  established  in  the  township  of  St  Anthony,  in  m^  apportion- 
the  village  of  St  Friole  and  county  of  Crawford,  the  cap-  ^^  ^  **  **^*'' 
ital  stock  whereof  shall  be  one  hundred  and  fifty  thou- 
sand dollars,  to  be  divided  into  shares  of  one  hundred 
dollars  each,  and  that  the  books  of  subscription  to- 
wards said  stock,  shall,  on  the  first  Tuesday  in  June 
next,  be  opened  at  Prairie  du  Chien,  under  the  super- 
intendence of  James  EL  Lockwood,  Hercules'S.  Dous- 
man,  Jean  Rrunet,  Alexander  McGregor,  Thomas  P. 
Brunet,  Joseph  Rolette,  and  Levi  R  Marsh,  who  axe 
herebv  appointed  commissioners  to  receive  the  sub- 
scriptions to  the  said  capital  stock,  who  shall  be  the 
first  directors,  and  are  authorized  to  elect  their  presi- 
dent fi:om  their  own  number,  and  to  conduct  every  op- 
eration of  the  institution  until  the  first  election  for  di- 
rectors and  president  shall  take  place.  And  they  shall 
give  at  least  thirty  days  notice  of  the  time  and  place 
of  opening  said  subscriptions,  in  one  or  more  newspa- 
pers printed  in  the  territory.  And  the  books  for  re- 
ceiving subscriptions  aforesaid  shall  continue  open  for 
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six  days,  and  until  the  whole  number  of  shares  are 
subscribed ;  and  if  the  subscriptions  to  the  said  capital 
stock  shall  within  six  days  after  the  same  are  opened 
exceed  the  amount  authorized  bv  this  section,  it  shall 
be  the  duty  of  the  directors  to  deduct  such  excess  in  a 
proportional  manner  from  the  largest  number  of  shares 
subscribed  in  such  a  manner  that  each  person  subscrib- 
ing, who  is  a  citizen  of  this  territory,  oe  entitled  to  at 
least  five  shares  if  he  subscribe  so  many. 
How  paid  in.  Skction  2.  That  ouc  sixth  of  the  amount  of  each 
share  shall  be  paid  to  the  directors  in  specie  at  the  time 
of  subscribing,  and  the  balance  shall  be  paid  in  such 
•  instalments  and  at  such  times  as  the  directors  for  the 
time  being  may  require  :  provided^  that  whenever  the 
payment  of  an  instalment  is  required  by  the  directors 
they  shall  give  at  least  sixty  days'  notice  thereof  in 
some  newspaper  published  in  the  territory,  but  no  one 
instalment  shall  exceed  one  sixth  the  amount  of  each 
share.  And  in  case  any  stockholder  shall  fail  to  pay 
in  any  or  either  instalment  at  the  time  when  the  same 
shall  be  so  called  for  and  directed  to  be  paid,  the  share 
or  shares  upon  which  such  instalment  shall  be  so  call- 
ed for  aad  unpaid  at  the  end  of  the  said  sixty  days 
and  whole  amount  previously  paid  thereon  shall  Se 
absolutely  forfeited-  to  the  other  stockholders  of  said 
bank. 
Name,  duraiion  SECTION  8.  That  all  such  pcFSons  as  shall  become 
So^wrpo^on.  Stockholders  of  said  bank  shall  be  and  they  are  hereby 
ordained,  constituted  and  declared  to  be  until  the  first 
day  of  May,  which  will  be  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty-eight,  a  body  corpo- 
rate and  politic,  in  fact  and  in  name,  by  the-  name  of 
"  the  president,  directors  and  company  of  the  state 
bank  of  Wisconsin,"  and  by  that  name  they  and  their 
successoi-s  shall  and  may  have  continual  succession  du- 
ring tlie  time  aforesaid,  and  shall  be  persons  in  law  ca- 
pable of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered  unto,  de- 
fending and  being  defended  in  all  courts  and  places 
whatever,  and  in  all  manner  of  actions,  suits,  com- 
plaints, matters  and  causes  whatsoever,  and  that  they 
and  their  successors  may  have  a  common  seal  and  may 
change  and  alter  the  same  at  pleasure,  and  they  and 
their  successors  by  the  name  of  the  president,  directors 
and  company  of  the  state  bank  of  Wisconsin  shall  be 
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in  law  capable  of  purchasing,  holding  and  conveying 
any  estate,  real  or  personal,  for  the  use  of  the  said  cor- 
poration: provided^  it  shall  not  be  lawful  for  said  corpo-  FroTiBo. 
ration  to  hold  real  estate  for  an  amount  exceeding  one 
tenth  part  of  the  capital  stock  actually  paid  in,  ex- 
cepting however  the  banking  house  and  lot  necessarily 
appertaining  thereto. 

bKOTiON  4.  That  the  stock,  property,  affairs  and  DJwcton. 
concerns  of  the  said  corporation  shall  be  naanaged  and 
conducted  by  seven  directors.  The  said  directors  shall  . 
be  residents  and  citizens  of  this  territory,  one  of  whom 
shall  be  president,  who  shall  hold  their  offices  for  one 
year,  ana  until  others  are  chosen,  and  be  stockholders, 
and  shall  be  elected  on  the  first  Tuesday  of  June  an-  Their  eiecti<» 
nually,  at  the  banking  house  of  said  stockholders.  "^^^*"' 
And  public  notice  shall  be  given  in  some  newspaper 
printed  in  the  territory,  at  least  sixty  days  previous  to 
the  day  of  holding  such  election,  and  the  said  election 
shaU  be  held  by  such  of  the  stockholders  of  the  said 
bank  as  shall  attend  for  that  purpose  either  by  person 
or  proxy,  and  a  plurality  of  votes  shall  be  sufficient 
for  a  choica  And  if  it  should  happen  at  any  election  in  out  tf  a  tie. 
that  two  or  more  persons  should  nave  an  equal  num- 
ber of  votes,  then  the  directors  in  office  at  the  time  of 
such  election  or  a  majority  of  them,  shall  proceed  to 
ballot  and  by  a  plurality  of  votes  determine  which  of 
the  said  persons  so  having  an  equal  number  of  votes 
shall  be  the  director  or  directors,  so  as  to  complete  the 
whole  number  of  seven ;  and  the  said  directors  chosen 
at  such  elections  as  soon  as  may  be  thereafter  shall 
proceed  in  like  manner  to  elect  one  of  their  number  to 
De  president,  and  if  any  director  shall' cease  to  be  a 
stockholder  his  office  shall  be  considered  vacant,  and 
whenever  any  vacancy  shall  happen  among  the  direc- 
tors by  death,  resignation,  removal  or  otherwise,  such 
vacancy  shall  be  filled  for  the  remainder  of  the  year 
in  which  the  same  shall  happen  by  such  person  or  per- 
sons as  the  remainder  of  the  directors  for  the  time  be- 
ing or  a  majority  of  them  shall  appoint. 

SfiCTiON  5.     That  in  case  it  snail  happen  that  an  Maybe  chosen 
election  of  directors  shall  not  be  made  on  any  day  *'°*''*^®^'y• 
when  pursuant  to  this  act  it  ought  to  have  been  done, 
the  said  corporation  shall  not  for  that  cause  be  deemed 
to  be  dissolved,  but  it  shall  and  may  be  lawful  on  any 
other  day  to  hold  and  make  an  election  of  directors  in 


snch  manner  sis  shall  have  been  regulated  \>y  the  laws 
and  orcjinances  of  said  Gorpbration. 
May  make  '        SECTION  6.    That  the  tiirectors  for  the  time  being, 
roles,  &c         Qj.  j^  majority  gf  them,  shall  have  power  to  make  and 
prescribe  such  by-laws,  rules  and  regulations  as  to 
them  shall  appear  needful  and  proper,  touching  the 
^management  and  disposition  of  the  st6ck,  property, 
estate  and  effects  of  said  corporation,  the  •  duties  and 
Conduct  of  the  officers,  clerks  and  servants  employed 
•  ^therein,  the  election  of  the  directors,  and  all  such  oth- 
er matters  as  shall  appertain.to  the  business  of  the  bank. 
Appoint  ot-      and  shall  also  have  power  to  appoint  so  many  officers, 
fleers,  Ac.        (jlerks  apd  servants  for  carrying  on  the  said  business, 
and  with  such  salaries  and  allowances  as  to  them  shall 
seem  meet:  provided^  that  such  by-laws,  rules  and  reg- 
ulations be  not  repugnant  to  the  constitution  or  laws 
of  the  United   States  or  the  laws  of  the  territory, 
and  it  shall  be  the  duty  of  the  presWent  and  cashier, 
whenever  thereunto  required,  to  furnish  to  the  legisla- 
tive assembly  a  statement,  tinder  oath  or  affirmation,  of 
the  condition  of  the  bank,  stating  the  amount  of  depos- 
statement  to  be  its,  the  profits  ou  hand,  the  amount  of  bills  in  circula- 
'^*™*«*»«^-        tion,  the  amount  of  debts  due  from  directors,  the  amount 
due  from  stockholders,  the  amount  of  debts  due  from 
all  other  persons  or  corporations,  not  however  naming 
them,  the  amount  of  specie  in  bank,  the  amount  of 
/  all  bills  of  other  banks,  the  amount  of  their  deposits 

in  other  banks,  the  amount  of  their  real  estate  and 
other  property  not  therein  specified,  the  amount  of 
'  capital  actually  paid  in,  and  shall  contain  a  true  ex- 
hibit of  the  real  state  of  said  bank. 
Limitation  of  :  SECTION  7.  That  the  total  amount  of  debts  which 
iSranS!^^  the  said  corporation  shall  at  any  time  owe  either  by 
bond,  bill,  note  or  othei  contract,  over  and  above  the 
specie  then  actually  in  the  bank,  shall  not  exceed 
twice  the  amount  of  capital  stock  subscribed  and  ac- 
tually paid  in  to  the  said  bank ;  and  in  case  of  such 
excess,  the  directors  under  whose  administration  it 
shall  happen  shall  be  liable  for  the  same  in  their  sep* 
arate  and  private  capacities ;  but  this  shall  not  be  con- 
strued to  exempt  the  said  corporation  or  any  estate, 
feal  or  personal  which  they  may  hold  as  a  body  cor- 
porate from  also  being  liable  for  or  chargeable  with 
such  excesa  But  such  of  the  directors  as  may  have 
been  absent  or  opposed  to  the  measures  when  the 
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said  excess  was  contracted  shall  not  be  so  liable  :  pro- 
vided, he  or  they  publish  the  first  of  such  excess  over 
his  own  signature  in  some  newspaper  in  the  territory. 

Section  8.    That  the  lands,  tenements  and  heredi-  what  property 
laments  which  it  shall  be  lawful  for  the  said  corpora-  °"^  ^  iioiden. 
tion  to  hold,  shall  be  only  such  as  shall  be  required 
for  its  accommodation  in  reference  to  the  convenience 
of  its  business,  or  such  as  shall  have  been  bona  fide 
conveyed  to  it  in  satisfaction  of  debts  previously  con-  ' 

tracted,  in  the  course  of  its  dealings,  or  purchased  at 
sale  upon  judgments  which  shall  have  been  obtained 
for  such  debts ;  and  further,  the  said  corporation  shall 
not  directly  or  indirectly  deal  or  trade  m  buying  or 
selling  any  goods,  wares  or  merchandize,  unless  in 
selling  the  same  when  truly  pledged  by  way  of  secu- 
rity for  debts  due  the  said  corporation,  or  purchasing 
the  same  at  sales  on  judgments  which  shall  have  been 
obtained  for  any  debts  previously  contracted  in  the 
course  of  its  dealings  and  afterwards  selling  the  same. 

Section  9.  That  the  bills  obligatory  and  of  credit  Evidences  of 
under -the  seal  of  said  corporation,  which  shall  be  ^^°^|J*^"^** 
made  to  any  person  or  persons,  shall  be  assignable  by 
endorsement  thereon  under  the  hand  or  hands  of  such 
person  or  persons^  his,  her  or  th^ir  assignee  or  assignees, 
so  as  absolutely  to  transfer  and  vest  the  property  thereof 
in  each  and  every  assignee  or  assignees  respectively, 
so  as  to  enable  such  assignee  or  assignees  to  bring  and 
maintain  an  action  thereupon  in  his,  her  or  their  own 
name  or  names,  and  bills  or  notes  which  may  be  is- 
sued by  order  of  the  said  corporation,  promising  the 
payments  to  any  person  or  persons  by  his,  her  or  their 
order,  or  to  the  bearer  though  not  under  the  seal  of 
the  said  corporation,  shall  be  binding  and  obligatory 
upon  the  same  in  like  manner  and  with  like  force  and 
effect,  as  upon  any  private  person,  if  issued  by  him, 
her  or  them,  in  his  or  her  or  their  private  or  natural  ca- 
pacity or  capacities,  and  shall  be  assignable  and  nego- 
tiable in  like  manner  as  if  they  were  issued  by  such 
private  person  or  persons ;  and  if  such  bills  obligatory 
and  of  credit  and  such  bills  and  not^  issued  as  afore- 
said, are  not  paid  when  the  same  are  due  and  de- 
manded at  the  banking  house  of  said  bank  in  the  legal 
coin  of  the  United  States,  the  said  corporation  shall  be 
dissolved. 

SscmoN  10.    That  each  stockholder  shall  be  en- 
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ided  at  elections  and  on  all  other  questions  to  the 
number  of  votes  proportioned  to  the  number  of  shares 
which  he  or  she  shall  hold  in  his  or  her  own  name, 
according  to  the  following  ratio,  .  to  wit :  for  each 
share,  and  not  exceeding  ten  shares,  one  vote ;  for 
every  two  shares,  above  ten  shares,  one  vote  only ;  no 
stockholders  unless  actually  residents  within  the 
United  States,  shall  vote  at  elections  or  on  any  other 
occasions  by  proxy, 

Sbotion  11.  That  the  directors  before  they  execute 
any  of  the  duties  of  their  offices  except  choosing  a 
president  shall  severally  take  an  oath  or  affirmation 
that  they  will  feithfiiUy  and  honestly  perform  the  du- 
ties of  meir  respective  offices  according  to  the  best  of 
their  skill  and  abilities,  which  oath  or  affirmation 
either  of  the  directors  is  hereby  authorized  to  admin- 
ister to  the  president  and  then  the  president  shall  ad- 
minister the  same  to  the  other  directors  and  to  all  such 
other  officers,  clerks  and  servants  of  the  said  corpora- 
tion as  by  the  by-laws  and  ordinances  thereof  may  be 
required  to  take  an  oath  or  affirmation. 

Section  12,  That  the  directors  shall  make  half- 
yearly  dividends,  commencing  on  the  first  Monday  in 
February,  which  will  be  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-nine,  of  so  much  of 
the  profits  of  said  bank  as  to  them  or  a  majority  of 
them  may  seem  advisable,  and  every  cashier  and  clerk 
before  they  enter  npou  the  duties  of  their  offices  shall 
give  bond  with  two  or  more  securities  to  the  satisfac- 
tion of  the  directors,  conditioned  for  the  faithful  p^- 
formance  of  their  duties. 

Section  18.  No  president  or  other  director  shall 
be  entitled  to  any  emoluments  for  their  services  unless 
the  same  shall  have  been  allowed  by  the  stockholders 
at  a  general  meeting.  Four  directors  shall  constitute 
a  board  for  the  transaction  of  business,  of  whom  the 
president  shall  be  one,  except  in  case  of  necessary  ab- 
sence, when  he  shall  in  writing  appoint  one  of  the  di- 
rectors to  act  as  president^©  tern.,  but  for  making  or- 
dinary discounts  such  number  of  directors  shall  con- 
stitute a  board  as  shall  be  required  by  the  by-laws  of 
the  said  corporation. 

Section  14.  A  generriL  meeting  of  the  stockhold- 
ers may  be  called  whenever  the  directors  or  a  majority 
of  them  shall  judge  proper,  of  which  meeting  the  di- 


rectors  shall  give  three  weeks'  previous  notice  in  a 
newspaper,  wnich  notice  shall  specify  the  object  of 
such  meeting. 

Section  15.  That  the  stock  of  the  said  corporation  A«8i«nment 
shall  be  assignable  according  to  the  rules  prescribed  in  ■^'^^ 
the  by-laws  of  said  corporation,  but  no  assignment  or 
transfer  shall  be  valid  or  effectual,  until  such  assign- 
ment or  transfer  shall  be  entered  or  registered  in  a 
book  to  be  kept  for  that  purpose,  nor  shall  any  stock- 
holder be  capable  of  assigning  or  transferring  his  or 
her  stock  in  the  said  bank  until  all  notes,  dues  and 
debts  of  whatever  nature  due  to  the  said  corporation 
from  such  stockholder,  either  as  drawer  or  indorser  of 
any  note  or  bill  or  otherwise  shall  be  first  paid  and  dis- 
charged. 

Section  16.  That  the  property  of  every  individual  May  ^  wid  c 
member  of  the  said  corporation  vested  in  said  corpo-  ^'^^  °°' 
ration  funds  shall  be  liable  in  the  same  manner  as  oth- 
er personal  property  is  liable  by  the  laws  of  the  terri- 
tory to  the  payment  and  satisfaction  of  his  just  debts 
to  any  of  his  bona  fide  creditors,  and  when  any  execu- 
tion shall  be  issued  against  the  personal  property  of 
any  such  individual  member  and  the  creditor  is  desi- 
rous that  the  same  should  be  levied  upon  the  property 
of  such  debtor  in  the  corporation  funds,  shall  levy  the 
same  by  leaving  with  the  cashier  of  said  bank  an  at- 
tested copy  of  such  execution  and  a  written  notice  that 
the  said  execution  is  levied  upon  the  property  of  the 
said  debtor  in  the  said  corporation  funds,  and  such 
property  thus  levied  upon  snail  be  sold  in  the  same 
manner  as  is  or  sliall  by  law  be  provided  for  the  sale 
of  personal  proporty  taken  in  execution,  and  such  cor- 
porate funds  thus  levied  upon  and  sold  shall  be  trans- 
ferred to  the  purchaser  by  entering  in  the  proper  book 
of  such  corporation  or  corporations  6r  eitner  of  them 
a  copy  of  the  said  execution  and  a  statement  of  the 
sale  of  such  proi>erty  by  virtue  thereof,  which  entry 
the  officer  levying  such  execution  shall  be  permitted 
to  make :  provided^  that  no  property  vested  in  the  said 
corporate  funds  shall  be  thus  taken  and  sold,  until  all 
the  debts  due  to  the  said  bank  by  such  debtor  either  as 
drawer  or  indorser  of  any  note  or  otherwise  shall  be 
fully  discharged,  and  upon  an  execution  being  levied 
on  any  sliaros  in  said  bank  it  shall  be  the  duty  of  the 
cashier  of  said  bank  to  expose  the  proper  book  of  the 
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corporation  to  the  officer  and  to  famish  Mm  with  a 
certificate  under  his  hand  in  his  official  capacity  stat- 
ing the  number  of  shares  the  debtor  holds  in  said  bank 
and  the  amount  of  dividends  thereon  dua 
Rateof  inler-  SECTION  17.  That  the  Said  Corporation  shall  not 
"^  take  more  than  seven  per  cent  per  annum  on.  its  loans 

and  discounts  in  advance. 

Section  18.  That  this  act  be  and  the  same  is  here- 
by declared  a  public  act  and  that  the  same  be  for  the 
time  hereinbefore  limited,  construed  in  all  courts  and 
places  benignly  and  favorably  for  every  beneficial  pur- 
pose therein  mentioned. 
Small  bui6  pro.  SECTION  19.  That  no  notc  or  bill -shall  be  issued 
hibited.  jjy  ^^g  g^j^  bank  of  a  less  denomination  than  five  dol- 

lars and  that  the  bank  shall  not  issue  any  bill  or  note 
until  the  sum  of  thirty  thousand  dollars  in  the  legal 
coin  of  the  United  States  shall  be  paid  into  the  said 
corporation  by  the  stockholders  as  a  part  of  the  stock: 
provided^  that  nothing  herein  contained  shall  be  con- 
strued to  deprive  the  legislative  assembly  in  four 
years  from  this  time  from  prohibiting  the  issuing  of 
notes  from  said  bank  of  a  less  denomihatioji  than  ten 
dollars,  or  in  ten  years  from  this  time  of  a  less  denomi- 
nation than  twenty  dollars,  if  the  legislative  assembly 
should  deem  it  expedient  so  to  do. 
Safety  ftind  SECTION  20.     Be  it  furthei'  enacted,  That  in  case  the 

aSSpSiL**^  ^  legislative  assembly  of  this  territory  or  the  legislative 
authorities  which  may  hereafter  exist  in  any  state  to 
be  erected  in  this  temtory  in  which  said  bank  may  be 
located,  shall  deem  it  fit  and  expedient  for  the  better 
regulating  a  banking  operation  to  require  the  deposits 
in  a  general  safety  fund  for  this  and  the  several  banks 
hereafter  to  be  enacted  with  a  view  to  the  adoption  of 
a  general  system  in  said  territory  similar  to  that  now  in 
operation  in  the^state  of  [New]  i  ork  and  known  as  the 
"  safety  fund  system,"  that  then  and  in  that  case  this 
charter  shall  be  subject  so  far  to  be  altered  or  amend- 
ed as  to  make  it  conform  to  such  a  safety  ftmd  system 
and  no  further. 

Section  21.     That  this  act  shall  take  effect  and  be 
in  force  from  and  after  the  first  day  of  June  next 
Approved,  January  17, 1888. 
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No.  60. 

AN  ACT  to  incorporporate  the  Root  rirer  railroad  company. 

Section  1.     Be  it  enacted  by  the  council  and  house  oj  Duration  of 
representatives  of  the  territory  of  Wisconsin^  That  Norman  ^^  ■J^com- 
Clark,  Marshall  M,  Strong,  Gilbert  Eljiapp,  Henry  R  pany. 
Cox,  Jr.,  and  Elias  Smith,  their  heirs  and  assigns  be, 
and  thejr  are  hereby  declared  to  be  a  body  corporate 
and  politic,  under  the  name  and  style  of  the  Root  riv-  • 
er  railroad  company,  for  the  term  of  thirty-six  years, 
and  as  such  corporation,  they  are  hereby  declared  ca- 
pable of  suing  and  being  sued,  pleading  and  being 
impleaded,  answering  and  being  answered  unto,  in  all 
courts  and  places  whatever;  and  in  all  manner  of  ac- 
tions, suits,  complaints,  matters  and  cases  whatsoever; 
and  shall  be  in  law  capable  of  purchasing,  holding  and 
conveying  any  estate,  real  or  personal,  for  the  purpose 
of  carrying  into  effect  the  privileges  secured  to  said 
corporation  by  this  act  and  none  other. 

Sectiox  2.  Th(3  capital  stock  of  said  company  shall  capital  stock, 
be  twenty-five  thousand  dollars,  to  consist  of  five 
hundred  shares,  of  fifty  dollars  each.  That  the  said 
Norman  Clark,  Marshall  M.  Strong,  Gilbert  Knapp, 
Henry  F.  Cox,  Jr.,  and  Elias  Smith,  be  and  they 
are  hereby  appointed  the  first  directors,  and  are  au- 
thorized to  elect  their  president  from  their  own  num- 
ber and  to  conduct  every  operation  of  said  company 
until  the  first  day  of  January,  one  thousand  eight  nun- 
dred  and  thirty -nine,  and  thereafter  the  said  corpora- 
tion, their  heirs  or  assigns  shall  annually  elect  the  di- 
rect<3rs^.  each  person  voting  according  to  the  number  of 
^haa-esof  which  he  may  be  owner.  Instalments  shall  instalments 
•be  paid  whenever  irequired  by  the  directors,  thirty  days'  ^*»«^p»w. 
preyiouB^notioeiof  ithe  payment. thereof  having  been 
.ptLblioIy I .  gYvsn^  •  (suad  if-  any '  atddchol<^er  shall  fail  tc 
.oom|dyi!iHi^ianjftcall  oridieinandi  fof  thb^^pdymentof 
'SUDty  jinfitebbienlv '  Iibt'  o]^.6bel  8]iaUt  forfeit  ;hisrer  Iher  Shares, 
'knd  any  iHTe^i^ad  payopisntsinad^i theueoD  -^  aaadibshall 
*be/lawfeiL;fi)r/th6  $flidnoom{Jany'tij  niake  dnvwxypa^ci 
iiheTaurplusIeapoitltLaaa  nit'lpiefits  whioti  shall  'fvo^imje 
'tberoDii  fitoihivtiiae  tditime^.in  ,^ucb-i9DLfH»ner  <&ia.rth0Hdi- 
'T6ctoi^!9h&ttte€|e(m  -ibi^mpldyiOtfdispcBWtof  ■1|liec>daiiQe 

£)r,tl»3>behQ&t:ofi  ^hfiistOC|Ehld(^r^llbBr^BL;H'n;i«j  JJnif 
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within  what         SECTION  3.     The  Said  company  shall,   within  five 

?^ctK»d!'  years  after  the  passage  of  this  act,  construct  and  com- 
plete a  railroad,  from,  at,  or  near  Ball's  mill,  on  Boot 
river,  to  the  head  of  the  lower  rapids  on  said  river,  and 
said  company  shall  have  the  privilege  of  extending 
said  railroad  to  the  town  of  Sacine,  and  up  said  river, 
the  whole  road  not  to  exceed  ten  miles  in  length,  with 
power  to  transport,  take  or  carry  property  and  persons 
upon  the  same,  by  the  power  and  force  of  steam  or 
animals,  or  of  any  mechanical  or  other  power,  or  of 
.  any  combination  of  them,  and  if  said  company  shall 
not  commence  said  road  on  or  before  the  fourth  day  of 
July  next,  and  finish  it  within  the  time  herein  specifi- 
ed, the  said  company  shall  forfeit  all  their  privilege! 
given  by  this  act 

Datiw  of  com-      SECTION  4.     It  shall  be  the  duty  of  the  president 

panj.  and  directors  of  said  companv  at  all  times  to  xeep  said 

railroad  in  good  repair  and  mmished  with  cars  to  car- 
ry persons,  transport  goods  and  merchandize,  or  any 
fireight  that  may  be  oTOred. 

Ton  iMjbe         Section  5.    It  shall  be  in  the  power  of  the  legisla- 
tive assembly  to  limit  the  toll  and  terms  of  freight  on 
the  aforesaid  railroad,  should  they  deem  it  proper,  at 
any  time  hereafter. 
Section  6.     It  shall  be  in  the  power  of  the  l^^isla- 

SSIed!  "*"       *^ve  assembly  of  this  territory,  if  the  said  company 
shall  not  prosecute  the  said  work,  or  should  misuse  or 
abuse  their  privilege,  any  time  to  annul  and  destroy 
the  charter  hereby  granted ;  it  shall  and  may  be  law- 
I  of        ful  for  the  said  company,  their  officers,  engineers  and 

company.  agents,  to  enter  upon  any  lands  for  the  purpose  of  ex- 
ploring, surveying  and  locating  said  route  of  the  said 
railroad,  doing  thereto  no  unnecessary  damage ;  and 
when  the  said  route  shall  be  determined  by  tne  said 
company,  it  shall  be  lawful  for  them,  their  agents,  offi- 
ceis,  engineers,  contraotors  and.  servants,  and  at  any 
time,  to  enter  upon,  take  possession  and  use  such  land^ 
and  alflo  to  take  from  any  land  in  the  neighborhood, 
gravel  and  stone,  for  the  purpose  of  constructing  and 
maintainieg  such  railroad*  suoject)  howev^,  to  audi 
com^pensationa  as  the  said  company  may  have  agreed 
to  pay  iherefor,  or  as  shall  be  ascertained  in  manner 
hereinafter  respectively  directed:  provided,  ihat  tbe 
said  corp(»ration  shall  not  in  their  corporate  capaoilf  i 
hold,  purchase,  deal  in,  or  speculate  in  any  lands  witn- 
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in  this  territoiy  other  than  on  the  land  on  which  said 
road  shall  run,  and  which  may  be  actually  necessary 
for  the  constraction  of  said  road.  When  the  said  com- 
pany cannot  agree  with  the  owner  or  owners  of  such 
required  lands  for  the  purchase  thereof  or  for  damages 
sustained  by  such  owner  or  owners  of  any  land,  gravel 
or  stone,  taken  for  the  purpose  aforesaid,  or  when  by 
leason  of  legal  incapacity,  or  absence  of  any  such  own- 
er or  owners,  no  such  agreement  or  purchase  can  be 
made,  application  may  be  made  to  any  justice  of  the  How  prices 
peace  of  tne  proper  county  in  which  the  property  want-  ^^' 
ed  may  lie,  who  shall  thereon  issue  his  warrant  under 
his  hand  and  seal,  directed  to  the  sherifiT-  of  said  coun- 
ty, requiring  him  to  summon  a  jury  of  five  good  and 
lawfalelectorsof  his  county  not  interested,  to  meet  on 
or  near  the  property  or  materials  to  be  valued,  on  a 
day  and  hour  named  in  said  warrant ;  no  less  than  five, 
nor  more  than  ten  days  after  the  issuing  the  same ; 
and  before  they  act,  the  sheriff  shall  administer  an  oath 
to  each,  that  they  will  well,  truly,  fiiithfully  and  impar- 
tially value  the  land  or  materials  so  to  be  valued,  and 
their  verdict  shall  be  subject  to  appeals  as  in  other 


Approved  Janaaiy  11, 1888. 


No.   61. 

AN  ACT  to  authorize  Jean  Brunet  to  establish  and  keep  a  ferry 
across  the  W  isconsin  river. 

SECnON  1.  Be  it  enacted  hljhe  council  and  house  of 
representativea  of  the  territory  of  Wisconsin  as  follows:  That 
Jean  Brunet,  his  heirs  and  assigns,  be  and  they  are 
hereby  authorized  to  establish  and  keep  a  ferry  acrow 
the  Wisconsin  river  at  that  {t^ce  where  the  military 
road,  running  from  Pndrie  da  Chien  to  Fort  Winne- 
bago, crosses  said  river,  for  the  term  of  ten  years  from 
and  after  the  passage  of  this  act :  providedj  that  said 
ferry,  when  so  established,  shall  be  subject  to  the  same 
regulations  as  other  lerries  are  or  may  be  hereafter  by 
law  in  this  territory,  fixing  the  rates  of  toll  and  pre- 
raibiDg  the  manner  in  which  licensed  ferries  shall  be 
k^t  and  attended  ia 
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Seotiok  2.  That  no  disfcriot,  county  or  board  of 
county  commissioners  shall  have  power  to  grant  license 
to  any  person  to  establish  a  ferry  itorosa  said  river, 
within  one  half  mile  immediately  above  or  immediate- 
ly below  the  place  aforesaid. 

Approved  January  17,  1838. 
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No.  6». 

AN  ACT  to  organize  the  county  of  TTalwortb  and  to  cstabUsh  the 
seat  of  jirathce  thereof.  ' 

Section  1.  Be  it  emoted  by  tha  (k>imeU  isoid  house  of 
representatives  of  the  terrttofy  of  PViscansm,  That  the  coon- 
ty  of  Walworth,  shall  be  organized  from  and  after  the 
first  day  of  Janiiary,  A.  D.  eighteen:  iiiindred  and  thir- 
ty-nine, and  the  inhabitants  thereof  be  entitled  to  all 
the  rtgnts  and  privileges  to  wbi6b  .by  law  the  Inhabi;- 
tant»  of  other  organized  couiaties  of  tliis  territory^  are 
entitled  to. '  And  the  ^aid  -county  shiail  continue  to  be 
a  part  of  the  third  judicial  district  and  a  districtjeoail 
shall  be  held  therein  al;  fiie  iseat  of  >  Justice  offiaid 
county,  at  the  court  house  or  such  other  place  as  may. 
be  provided.  Ivsto  t,eTm3  nf  said .  district  court,  shall 
be  held  annually  after  the  organization  of  said  county 
on  the  third  Monday  in  July  and  the  first  Monday  in 
December;  and  the  several  kfets  concerning  the  dis- 
trict courts  of  the  territory  of  Wisconsin  shall  J)e,aDd 
they  are  liereby  fw^©.^ppru)aJ)l(B  tip,  the  district  court 
of  the  county  of  Walworth. 

\  SEGtioK  2.  Be^  it  further  maded,':Thel  the  seat  of 
justice  in  said  county  ahali,  firora  and^ after  the  oigani- 
staAifm.of  the  same^.  be  -  escabii^aed ;  either  at  Mkboro, 
:BttQEtedi  at  ih«centto:ofthhiciHijn(ty,.  i>elavao^.aitiiatad 
pear  Turtle  lake,-  or  Ofnairid,  ivt  oxr  near  the  odtJe(  of 
Geneva  :ia1te,  tor  'Flr^lnhlin^iaA'! 'Doctor  Qemingwayfi 
/as  Tbay.be  de<tided!hy : thet  msd^inhabitanta  oi.^^  ig^ 
Iclf >twentyrNofiB  ^  yc^rs;  wheiikrd(e<nwdr..yf9idenitaijof  .tfo 
•jsadd  etiunt!^;  B^is^ereiiiafter.  prorid^  \  ■-  n  ••  ■',,-.' 
.*;  ScBOnotK'S;  i  At;fthe  fiiext^geitecBluelectioou  iix  said 
oo^ntyy  U&d  qualified  Electors  flthjoraofffifaail  'by  tk^if 
'voteaiaelect'.one  of^tbe  pIaed9.iiamedjiiQithei^eo(;mfl^^ 
tion  of  this  act,  as  the  future  seatlof/ijoBtice  .of' W(i 
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county,  by  depositing  their  votes  for  either  Elkhorn, 
Delavan  or  Geneva,  or  Franklin,  after  the  same  form 
and  manner  as  candidates  for  other  offices  are  voted 
for.  And  the  election  shall  in  all  respects  be  conduct- 
ed the  same  as  the  election  for  county  and  township 
oflieers. 

Section  4.  The  inspectors  of  each  of  the  boards  Retumg  tbereof. 
of  election  in  said  county,  shall  make  out  a  certificate 
of  the  number  of  votes  taken  for  either  of  the  afore- 
said towns,  which  shall  be  signed  by  said  board  of  in- 
spectors; and  each  of  the  said  boards  shall  appoint 
one  of  their  number  to  take  such  certificate,  and  on 
the  next  day,  at  one  o'clock  p.  m.,  produce  the  same 
at  the  house  of  Daniel  Bradley,  at  Elkhorn.  And 
if  it  shall  appear  that  either  of  the  aforesaid  towns 
shall  have  a  majority  of  the  whole  number  of  votes 
given,  said  town  having  such  majority  shall  be  the 
seat  of  justice  of  said  county. 

Section  5.  In  case  there  shall  not  have  been  a  ma-  second  eiecuon. 
jorityof  the  whole  number  of  votes  as  aforesaid,  cast 
for  anv  one  of  the  before  mentioned  places,  that  the 
two  places  having  the  smallest  number  of  votes  at  the 
first  election,  shall  be  considered  as  having  been  re- 
jected, and  a  second  shall  take  place,  which  shall  be 
conducted  in  the  same  manner  and  form  and  by  the 
same  persons  as  the  first.  And  the  said  inspectors,  as 
soon  as  they  shall  ascertain  that  such  second  election 
is  necessary,  shall  cause  notices  to  be  put  up  at  each 
place  in  said  county  where  the  polls  oi  election  shall 
be  held,  stating  the  day  such  second  election  shall  be 
held,  and  the  names  of  the  places  to  be  voted  for ; 
which  shall  be  the  two  named  having  received  the 
greatest  number  of  votes  at  the  first  election.  And 
the  place  receiving  the  majority  of  such  second  elec- 
tion, shall  be  the  seat  of  justice  of  said  county. 

Section  6.  When  either  of  the  aforesaid  places  Result. 
shall  receive  a  majority  of  all  the  votes  given,  the  re- 
turns thereof  shall  be  made  and  certified  by  the  said 
inspectors,  to  the  clerk  of  the  district  court  of  the 
county  of  Racine,  and  certified  by  said  clerk  to  the 
governor  of  the  territory,  who  shall  issue  his  procla- 
mation declaring  the  result,  and  the  place  fixed  by 
the  vote  of  the  people  of  Walworth  county  as  the  seat 
of  justice  thereof 

Approved,  Jaa  17, 1888. 
Tbb.  Laws— 24 
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No.  63. 

AN  AOT  to  regulate  and  define  the  duties  of  the  county  officers  in 
this  territory. 

Sheriff  and  SECTION  1.     Be  it  enacted  hy  the  council  and  fiouse  of 

^ofltos^^'^  representatives  of  the  territory  of  Wisconsin,  That  the 
oountyseat.  sheriff  OF  under  sheriff,  of  the  several  counties  in  this 
territory,  be,  and  they  are  hereby  required,  to  reside 
or  hold  their  offices  at  the  county  seat,  in  their  respec- 
tive counties,  or  at  the  place  where  the  district  court 
is  usually  held. 
aerks.aiBo.  SECTION  2.     That  the  clcrks  or  their  deputies,  of 

the  several  district  courts  in  this  territory,  shall  reside 
and  hold  their  offices  at  the  seat  of  justice  in  their  re- 
spective counties,  or  at  the  place  where  the  district 
court  is  usually  held. 
Clerk's liabiuty.  SECTIONS.  That  if  any  suits  should  be  lost  or 
thrown  out  of  court  in  consequence  of  neglect  or  care- 
lest<ess  of  any  clerk  or  his  deputy,  said  clerk  shall  be 
liable  to  the  party  losing  the  same,  with  all  costs  and 
damages  that  may  accrue,  in  consequence  of  such  neg- 
ligence, before  any  court  having  jurisdiction  of  the 
same, 
other  officers  to  SECTION  4.  That  the  judgcs  of  probate,  the  regis- 
^ty  iSt  *®^  ^^  deeds,  and  the  county  treasurers  in  the  several 
countes  in  this  territory,  shall  keep  their  offices  at  the 
county  seat,  in  their  respective  counties,  or  at  the  pljwe 
where  the  district  court  is  usually  held. 

Section  5.  That  the  clerk  or  his  deputy  of  the 
board  of  county  commissioners,  in  the  several  counties 
in  this  territory,  shall  reside  at  the  county  seat  in  their 
respective  counties  or  at  the  place  where  the  county 
commissioners  usually  transact  business. 
Penalty.  SECTION  6.     That  if  any  of  said  officers  fail  to  com- 

ply with  the  provisions  of  this  act,  on  conviction  there- 
of, before  any  justice  of  the  peace  of  the  proper  county, 
he  shall  be  fined  in  a  sum  not  to  exceed  fifty  dollars 
for  every  such  offense. 

Section  7.    This  act  to  take  effect  from  and  after 
the  first  Monday  in  April  next 
Approved  Jan.  17,  1888. 
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No.  64. 

AN  ACT  to  authorize  James  P.  Cox  and  Justus  Persons,  to  keep  a 
ferry  across  the  Mississippi  and  Grant  rivers. 

Section  1.  Be  it  enacted  by  the  council  and  house  o^  privilege  for 
representatives  of  the  territory  of  Wisconsin^  That  James  ♦^'^y®^- 
P.  Cox  and  Justus  Persons,  their  heirs  and  assigns, 
be,  and  they  are  hereby  authorized  to  establish  and 
keep  a  ferry  across  the  Mississippi  and  Grant  rivers, 
at  Persons'  landing  in  the  county  of  Dubuque,  to  the 
town  of  Oseola,  in  the  county  of  Grant,  for  the  term  ot 
ten  years. 

Section  2.    That  it  shall  be  lawful  for  thiem  tosui^ecttoany 
land  at  the  island  in  which  the  said  Persons  has  an  gjjf^'^^y 
improvement,  when  the  water  is  not  so  high  as  to  im- 
pede the  travel  across  said  island,  to  and  from  the 
usual  place  of  landing :  provided^  that  thev  shall  fur- 
nish suitable  boat  or  boats,  to  ferry  to  andf  from  said 
island ;  and  provided,  that  said  ferry  when  so  estab- 
lished, shall  be  subject  to  the  same  laws,  and  under 
the  same  restrictions,  as  other  ferries  are  or  may  here- 
after be  enacted  in  this  territory,  (or  state  as  the  case 
may  be,)  fixing  the  rates  of  toll,  and  prescribing  the        . 
manner  in  which  licensed  ferries  are  or  shall  be  here- 
after established  and  attended  to.     And  should  the  Penalty  for  vio- 
law  regulating  ferries  in  any  way  be  violated,  and  ^****^"  **'^^' 
proof  thereof  be  made  to  the  satisfaction  of  the  board 
of  county  commissioners  of  Dubuque  or  Grant  county, 
the  above  charter  if  so  violated,  shall  be  declared  void 
by  said  commissioners,  and  said  ferry  shall  hereafter 
be  disposed  of  as  other  ferries  are  under  the  law  regu- 
lating ferries:  provided  also,  that  nothing  in  this  act 
shall  be  so  construed,  as  to  authorize  said  Cox  and 
Persons,  to  interfere  with  any  individual  right  on  either 
side  of  the  Mississippi  river. 

Section  8.  That  no  district  court,  or  board  of  county  Extent  of 
commisioners,  shall  have  power  to  grant  license  to  any  ™<»*°P*^y- 

Eerson,  to  establish  a  ferry  across  said  river,  within  one- 
alf  mile  immediately  above  or  immediately  below,  the 
place  aforesaid. 
Approved  Jan.  17, 1888. 
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No.  66. 

AN  AGT  to  prevent  and  punish  gambling. 

otxnbuog  debts  SECTION  1.  Beit  enacted  by  the  cowncil  and  hau»e  of 
howcoueetabie.  ^^^smtatives  of  the  territory  of  Wisconsin,  That  all 
promises,  notes,  bills,  bonds,  covenants,  contracts, 
agreements,  judgments,  mortgages,  or  other  securities 
or  conveyances,  made,  given,  granted,  or  entered  into, 
or  executed,  by  any  person  or  persons  whomsoever 
for  the  whole  or  any  part,  or  shall  be  for  any  money, 
property  or  any  valuable  thing  won  by  gambling,  or 
playing  at  cards,  dice,  or  other  games  of  hazard  what- 
soever, or  6y  betting  on  the  side  or  hand  or  hands 
with  any  person  or  persons  playing  or  gaming  as  afore- 
said, or  for  the  re-imbursing  or  paying  any  money  or 
other  valuable  thing,  lent  or  advanced  at  the  time  of 
such  playing,  knowing  the  intention  of  the  borrower 
s<y  to  let  or  hazard  the  same  shall  be  good  and  valid 
in  all  courts  of  law  and  equity  in  this  territory  and 
collectable  as  provided  in  the  second  section  of  this  act 
M<mey  rndd,  Sbction  2.  If  any  pcrsou,  who  shall  at  any  time 
wJeiSi.  "*  by  playing  or  betting  at  cards,  dice  or  any  other  game 
*  Of  games  of  hazard  whatsoever,  or  by  betting  on  the 
side  or  hands  of  such  as  do  bet  or  game,  lose  any 
money  or  other  valuable  thing  and  shall  pay  or  deliv- 
er the  same  it  shall  be  lawful  for  any  person  or  per- 
sons to  sue  for  and  recover  in  the  name  of  the  board 
of  county  commissioners  of  the  county  in  which  such 
money  or  other  valuable  thing  was  lost  for  the  use  of 
such  county,  from  the  respective  winner  or  winners, 
with  cost  of  suit,  in  any  court  having  competent  juris- 
diction, in  which  action  it  shall  be  sufficient  for  the 
plaintiff  to  declare  generally  as  in  actions  of  debt  or 
assumpsit  for  money  had  and  received  by  the  defend- 
ant to  the  use  of  the  plaintiff,  or  as  in  actions  of  de- 
tinue or  trover  upon  a  supp^e^j^ing  and  detaining, 
or  converting  the  money  or^pflperty  of  the  plaintiff 
to  the  use  of  the  defendant,  whereby  an  action  hath 
accrued  to  the  plaintiff  according  to  the  form  of  this 
act,  without  setting  forth  the  special  matter,  and  the 
lofliog  party  a  testimony  of  the  person  losing  in  the  absence  of  other 
cmpetent  wit  testimony  shall  be  received  in  any  action  brought  as 
aforesaid. 
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Sbotion  S.  Every  person,  who  shall  set  up  orpttuatyfor 
keep  any  table  or  gambling  device,  commonly  called  ^Sfi^S^ie, 
faro  bank,  E.  O.  roalette,  equality  or  any  kind  of  *^* 
gambling  device  adopted,  devised  and  designed  for 
tiie  purpose  of  playing  any  game  of  chance,  for  money 
or  property,  and  shall  induce,  entice  or  permit  any 
person  to  bet  or  play  at  or  upon  any  such  gaming  ta- 
ble, or  gambling  device,  or  at  or  upon  any  game 
played  at  or  by  any  means  of  such  table  or  gambling 
device,  or  on  the  side  or  against  the  keeper  thereol^ 
shall  on  conviction  be  adjudged  guilty  ol  a  misde- 
meanor, and  punished  by  fine  not  exceeding  one 
thousand  dollars  and  not  less  than  twenty-five  dollars, 
or  by  imprisonment  not  exceeding  three  months  and 
less  than  ten  days,  or  by  both  such  fine  and  imprison- 
ment 

Sbotion  4  Every  person  who  shall  bet  any  money  or  betting 
or  property,  or  play  at  or  upon  any  gaming  table,  **»«"»o*^' 
bank  or  device  prohibited  by  the  preceding  section, 
or  who  shall  bet  upon  or  play  at  any  game  played  at 
or  by  means  of  any  such  gaming  table  or  bank  or  oth- 
er device,  or  on  the  side  or  against  the  keeper  thereof, 
shall  on  conviction  thereof  be  adjudged  guilty  of  a 
misdemeanor,  and  punished  by  fine  not  exceeding 
five  hundred  and  not  less  than  ten  dollars. 

Section  5.    Every  person  who  shall  suffer  or  per-  orsnfferingthe 
mit  any  gaming  table,  bank  or  device,  prohibited  by  S^n^htaVran. 
the  preceaing  provisions,  to  be  set  up  or  used  for  the  *■«' 
purpose  of  gaming,  in  any  house,  building,  shed^  lot, 
or  out  house,  yard,  garden,  out  lot  or  othuer  prem^isea 
to  him  belonging,  or  by  him  occupied,  or  of  which  he 
bath  at  the  time  the  possession  or  control,  shall,  on 
ooQviction,  be  adjudged  guilty  of  a  misdemeanor,  and 
punished  by  fine  not  exceeding  five  hundred  dollars 
nor  less  than  one  hundred  dollars  for  every  such  of- 
fense, or  by  imprisonment  not  exceeding  three  months 
nor  less  than  ten  days,  or  by  both  such,  fine  and  im^ 
prisonment  at  the  discretion  of  the  courts 

SscTiON  6.  Every  person  who  shall  set  up  or  keep  or  keeping  a 
a  gaming  house,  shall,  on  conviction,  be  adjudwd  k*™*»«  ^^^^^ 
guilty  of  a  misdemeanor,  and  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars  nor  less  than  two 
hundred  dollars,  or  bv  imprisonment  not  exceeding 
ninety  days  nor  less  than  ten  days,  or  by  both  such 
fine  and  imprisonment  at  tile  discretion  or  the  court 
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orieaseahoQM  Sbotion  7.  Every  person  who  shall  knowingly 
M  a^gwning  j^^^  ^^  j^^  ^  another  any  house  or  other  building, 
for  the  purpose  of  setting  up  or  keeping  therein  an^  of 
the  gaming  tables,  banks  or  other  aevices,  prohibited 
by  the  preceding  provisions,  or  for  the  purpose  of  be- 
ing used  or  kept  as  a  gaming  house,  shall,  on  convic- 
tion, be  adjudged  guilty  of  a  misdemeanor,  and  pun- 
ished by  fine  not  exceeding  two  hundred  and  fifty 
dollars  and  not  less  than  fifty  dollars. 
Who  to  be  Sections.    Every  person  appearing  or  acting  as 

ttT^i^^  master  or  mistress,  or  having  the  care,  use  or  manage- 
hoti8e,Ac        ment  for  the  time  being,  of  any  prohibited  gaming 
table,  bank  or  device,  shall  be  deemed  a  keeper  there- 
of; and  every  person  who  shall  appear  or  act  as  mas- 
ter or  mistress,  or  have  the  care,  use  or  management 
of  any  house  or  building  in  which  any  gaming  table, 
bank  or  device  is  set  up  or  kept,  or  of  any  gaming  in 
which  any  gaming  table,  bank  or  device  is  in  any  way 
used,  shall  do  deemed  a  keeper  thereof 
whenieaaato       SECTION  9.     Whenever  any  lessee  of  any  house  or 
be  forfeited,      building,  shall  be  convicted  of  suflfering  or  permitting 
any  prohibited  gaming  table,  bank  or  device  to  be  set 
up,  kept  or  used  therein  for  the  purpose  of  gaming,  or 
common  gaming  house,  the  lease  or  agreement  for 
letting  such  house  or  building  shall  become  void,  and 
the  lessee  may  enter  upon  the  premises  so  let,  and 
shall  have  the  same  remedies  for  the  recovery  thereof 
as  in  the  case  of  a  tenant  holding  over  his  term. 
Accompiiceenot     SECTION  10.     No  persou  shall  be  incapacitated  or 
J^^wj^tod  aa  excuscd  fi^om  testiftang  touching  any  offence  commit- 
ted by  another  agamst  any  of  the  foregoing  provisions 
relating  to  gaming,  by  reason  of  his  having  bet  or 
played  at  the  prohibited  games  or  gaming  devices  but 
the  testimony  which  may  be  given  by  any  person  in 
such  case  shall  in  no  case  be  used  against  such  wit- 
ness. 
Gtmbiii^de.        Section  11.    If  any  justice  of  the  peace  have 
igeMiow        knowledge  or  shall  be  informed  satisfactorily  that  there 
is  any  prohibited  gaming  table  or  gambling  device, 
kept  or  used  within  his  township,  it  shall  be  his  duty 
forthwith  to  issue  his  warrant  directed  to  the  sheriff  or 
anj  constable  of  the  proper  township  to  seize  and 
bnng  before  said  justice  such  gaming  table  or  other  de- 
vice. 
Section  12.    The  officef  who  shall  be  charged  with 
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the  execution  of  any  warrant  specified  in  the  above  officer  to  brenk 
section,  shall  have  power  if  necessarv  to  break  open  ^*^"' 
doors  for  the  purpose  of  executing  the  same,  and  for 
that  purpose  may  summon  to  his  aid  the  power  of  the 
county. 

Section  13.  It  shall  be  the  dutv  of  every  justice 
of  the  peace,  before  whom  any  such  gaming  table  or 
other  device  shall  be  brought,  to  cause  the  same  to  be 
publicly  destroyed. 

Section  14.     The  presiding  judge  of  each  district  tus  act  to  be 
at  each  and  every  court  shall  give  this  act  in  special  k*^«'i*»«^>«'««- 
charge  to  the  grand  jury. 

Skction  15.  It  shall  be  the  duty  of  all  sheriiSfe,  Dntyofofficew. 
deputy  sKeriffs,  justices  of  the  j)eace  and  constables, 
in  their  proper  county,  to  complain  and  give  informa- 
tion of  any  breaches  of  this  act,  and  if  any  of  the 
above  named  oflSicers  shall  fail,  neglect  or  refuse  to 
complain  and  give  information  of  any  and  every 
breach  of  this  act  that  shall  come  to  their  knowledge, 
he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  forfeit  his  office  and  be  fined 
in  any  sum  not  exceeding  one  hundred  dollars  to  be 
recovered  by  action  of  debt  with  costs  before  any 
court  having  jurisdiction  thereof  for  the  use  of  the 
county  in  which  such  suit  is  brought 

Section  16.     The  ,act  of  the  legislative  council  of  Bjperiing 
Michigan  entitled  "  an  act  to  prevent  gaming  "  ia  here-  ^  ''*** 
by  repealed. 

Approved  January  18,  1888. 


No.  66. 

AN  AOT  to  incorporate  the  borough  of  Green  Bay. 

Section'  1.  Be  it  enacted  by  the  council  and  hotise  o/* Extent 
representativesof  (he  territory  of  Wisconsiny  That  all  that 
part  of  the  town  plats  of  Navarino  and  Astor,  in  the 
county  of  Brown  and  territory  aforesaid,  lying  and  be- 
ing within  the  following  limits,  viz :  commencing  at  a 
pomt  on  Fox  river  where  the  most  westerly  line  of  the 
town  plat  of  Astor  intersects  said  river,  tnence  down 
said  nver  to  the  mouth  of  Devil  or  East  river,  thence 


876 


What  officers, 
and  how  chotren. 


up  the  channel  of  said  Devil  or  East  river  to  where 
the  southwestern  line  of  the  town  plat  of  Kavarino 
crosses  the  same,  thence  along  said  line  and  by  pro- 
ducing the  same  through  the  town  plat  of  Astor  to  a 
point  that  will  intersect  land  owned  by  Louisa  Grig- 
nou,  thence  along  the  dividing  line  between  the  same 
plat  of  Astor  and  said  Grignou  to  the  place  of  begin- 
ning, be,  and  the  same  is  hereby  constituted  a  borough 
corporate,  and  shall  hereafter  De  known  by  the  name 
or  title  of  the  borough  of  "  Green  Bay." 

Section  2.  It  shall  be  lawful  for  the  free  male  in- 
habitants of  said  borough  over  the  age  of  twenty-one 
years,  and  being  citizens  of  the  United  States  and  res- 
ident within  the  limits  as  described  in  the.preceding 
section,  to  meet  at  some  convenient  place  in  said  bor- 
ough of  Green  Bay  on  the  first  Monday  of  May  next 
and  on  the  first  Monday  of  May  annually  thereafter, 
and  then  and  there  proceed,  by  plurality  of  votes,  to 
elect  by  ballot  a  president,  recorder  and  six  trustees, 
who  shall  hold  their  offices  one  year,  and  until  their 
successors  are  elected  and  qualified.  And  any  five  of 
them  shall  be  a  board  for  the  transaction  of  business, 
but  a  less  number  may  adjourn  from  time  to  time: 
provided^  that  if  an  election  of  president,  recorder  and 
trustees  shall  not  be  made  on  the  day  when  pursuant 
to  this  act  it  ought  to  be  made,  the  said  corporation 
shall  not  for  that  cause  be  deemed  to  be  dissolved,  but 
it  shall  and  may  be  lawful  to  hold  such  election  at  any 
time  thereafter,  pursuant  to  public  notice  to  be  given 
in  the  manner  hereinafter  prescribed. 

Section  3.  At  the  first  election  to  be  holden  under 
this  act  there  shall  be  chosen,  viva  voce^  by  the  electore 
present,  two  judges  and  a  clerk  of  said  election,  who 
shall  each  take  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  required  of  them  by  this  act ;  and 
at  all  subsequent  elections  the  trustees  or  anv  two  of 
them  shall  be  judges,  and  the  recorder,  clerk  of  the 
election,  and  at  all  elections  to  be  held  under  this  act 
the  polls  shall  be  opened  between  the  hours  of  nine 
o'clock  and  ten  in  the  forenoon  and  close  at  four 
o'clock  in  the  afternoon  of  said  day ;  and  at  the  close 
of  the  polls  the  votes  shall  be  counted  and  a  true 
statement  thereof  proclaimed  to  the  electors  present  by 
Notice  thereof.  One  of  the  judges.  And  the  clerk  shall  make  a  tnie 
record  thereof,  and  within  five  days  after  such  election 
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the  said  clerk  shall  give  notice  to  the  persons  elected 
of  their  election.  And  it  shall  be  the  duty  of  the 
said  president  and  trustees  at  least  ten  days  before  each 
and  every  annual  election,  to  give  notice  by  publish- 
inff  in  a  newspaper  or  by  posting  up  notices  m  three 
of\he  most  public  places  in  said  borough. 

Section  4    It  shall  be  the  duty  of  the  president,  Dnuesof  the 
to  preside  at  all  meetings  of  the  president  ana  trustees,  reoSlder*  ^^ 
ana  it  shall  also  be  the  duty  of  tlie  recorder,  to  attend 
all  such  meetings  and  keep  a  fair  andjaccurate  record 
•  of  their  proceedinga 

Section  5.  The  president,  recorder  and  trustees  of  Name  andpow- 
said  borough  shall  be  a  body  corporate  and  politic,  SJ^rSe.^^^ 
with  perpetual  succession,  to  be  Known  and  distin- 
guished oy  the  name  of  "  the  president  and  trustees 
of  the  borough  of  Green  Bay,"  and  shall  be  capable  in 
law  in  their  corporate  name,  to  acquire  property,  real 
and  personal,  for  the  use  of  said  borough,  may  sell  and 
convey  the  same,  and  may  have  a  common  seal,  which 
they  may  alter  at  pleasure,  may  sue  and  be  sued,  de- 
fend and  be  defended,  in  any  court  of  competent  juris- 
diction. When  any  suit  shall  be  commenced  against 
said  corporation,  the  first  process  shall  be  by  sum- 
mons, and  an  attested  copy  thereof  shall  be  left  with 
the  recorder,  at  least  eight  days  before  the  return  day 
thereof. 

Section  6.  The  officers  elected  by  virtue  of  this  oath. 
act,  shall  each,  before  entering  upon  the  duties  of  his 
office,  take  an  oath  or  affirmation  to  support  the  con- 
stitation  of  the  United  States,  and  laws  of  this  terri- 
tory, and  also  faithfully  to  discharge  the  duties  of  his 
office. 

Section  7.  The  president  and  trustees  shall  have  Power  of  the 
power  to  ordain  and  establish  ordinances  and  regula-  ^*°*^* 
tions  for  the  government  of  said  borough  and  the  same 
to  alter,  repeal  or  reordainat  pleasure;  and  provide  in 
said  ordinances  for  the  election  of  a  treasurer,  two  as- 
sessors, a  borough  marshal  and  other  subordinate  of- 
ficers, which  may  be  thought  necessary,  for  the  good 
government  and  well  being  of  said  borough ;  to  pre- 
scribe their  duties,  declare  qualifications,  and  deter- 
mine the  period  of  their  appointment,  and  the  fees 
they  shall  be  entitled  to  receive  for  their  services,  and 
to  require  of  them  to  take  an  oath  or  affirmation,  faith- 
fully and  impartially  to  discharge  the  duties  of  their 
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respective  offices,  and  may  require  of  them  such  se- 
curitj^,  for  the  performance  of  the  duties  of  their  re- 
spective offices,  as  shall  be  thought  necessary :  fro- 

Proviso.  vided  always^  such  ordinances  are  consistent  with  the 

constitution  and  laws  of  the  United  States  and  /he 
laws  of  this  territory ;  and  provided  also,  that  no  ordi- 
nances of  said  corporation  shall  have  effect,  until  the 
same  shall  have  been  published  three  weeks  succes- 
sively, in  a  newspaper  printed  in  said'  borough,  or  by 
written  notices  posted  up  in  three  of  the  most  public 
places  in  said  borough. 

Fnrther  powers.  SECTION  8.  The  president  and  trustees  of  said 
borough,  at  their  regular  or  special  meetings,  shall 
have  power,  to  assess  upon  real  and  personal  estate 
within  the  borough,  not  exceeding  the  pne-half  of  one 

Eer  centum  upon  the  assessed  value  thereof,  except  as 
ereinailer  excepted ;  to  make  regulations  to  secure 
the  general  health  of  the  inhabitants ;  to  prevent  and 
remove  nuisances ;  to  establish  night  watches,  erect 
lamps  in  the  streets,  and  lighting  the  same ;  to  restrain 
and  prohibit  gaming  houses,  and  other  disorderly 
houses ;  to  build  market  houses ;  to  establish  a,nd  reg- 
ulate markets;  to  open  and  keep  in  repair,  streets,  av- 
enues, lanes,  alleys,  drains  and  sewers,  to  keep  the 
same  clean  and  free  from  all  incumbrances ;  to  estab- 
lish a  fire  department,  and  provide  for  the  extinguish- 
ment of  fires ;  to  regulate  the  storage  of  gunpowder, 
and  other  combustible  materials,  and  from  time  to  time 
pass  such  ordinances,  to  carry  into  effect  the  ordinan- 
ces of  this  act,  and  the  powers  herein  granted,  as  the 
good  of  the  inhabitants  may  require ;  to  impose  and 
appropriate  fines  and  forfeitures  for  the  breach  of  any 
of  said  ordinances,  to  provide  for  the  coll  ection  there- 
ProTtoo.  of:  provided^  said  president  and  trustee  s  shall  in  no 

case  levy  a  tax  upon  the  lots  owned  by  the  said  ter- 
ritory. 
Mode  of  aasM-     SECTION  9.    That  the  said  board  shall  cause  to  be 
Soti*5^S    summoned  twelve  good  and  lawful  men,  freeholders 
stroets.  and  inhabitants  of  said  borough,  not  directly  interest- 

ed, who,  being  first  dulj  sworn  for  that  purpose,  shall 
enquire  into  and  take  into  consideration,  as  well  the 
benefits  as  the  advantages  that  may  accrue,  and  esti- 
mate and  assess  the  damages  which  would  be  sustain- 
ed by  reason  of  the  opening  and  extension  or  widen- 
ing of  any  street,  avenue,  lane  or  alley ;  and  shall 
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moreover  estimate  the  amount  which  other  persons 
will  be  benefitted  thereby,  and  shall  contribute  towards 
compensating  the  persons  injured ;  all  of  which  shall 
he  returned  to  the  Doard  of  trustees  under  their  hands 
and  seals.  And  the  person  or  persons,  who  shall  be 
benefitted  and  so  assessed,  shall  pay  the  same  in  such 
manner  as  shall  be  provided ;  and  the  residue,  if  any, 
shall  be  paid  out  of  the  town  treasury. 

Section  10.    That  the  said  president  and  trustees,  Amonntof 
shall,  between  the  first  Monday  of  May  and  June  in  tSSiiSd7^^ 
each  year,  determine  the  amount  of  tax  to  be  assessed 
and  collected  the  current  year ;   and  all  ordinsmces  ordinances  to 
shall,  within  ten  days  after  they  are  pessed,  be  pub-  ^  p«^^^«^- 
lished  in  a  newspaper  printed  in  said  borough,  and 
posted  up  in  three  of  the  most  public  places  in  the 
*  same.    And  the  said  president  and  trustees  shall,  at  aim  receipts 
the  expiration  of  each  year,  cause  to  be  made  out  and  tmesf^ 
published  the  receipts  and  expenditures  of  the  pre- 
ceeding  year. 

Section  11.    It  shall  be  the  duty  of»  the  president  Anportionment 
and  trustees  to  make  out  a  duplicate  of  taxes,  charg-  °^**^**- 
ing  each  individual  therein  an  amount  or  tax  in  pro- 
portion to  the  real  and  personal  estate  of  such  indi- 
vidual, within  said  borough,  which  duplicate  shall  be 
signed  by  the  president  and  recorder,  and  delivered 
to  the  marshal,  or  such  other  person  as  shall  be  ap- 
pointed collector,  whose  duty  it  shall  be  to  collect  the 
same  within  such  time  and  such  manner  as  the  by- 
ordinances  shall  direct     The  said  collector  shall  have  Beai  and  per- 
power  to  sell  personal  estate,  and  for  the  want  thereof,  £°liSf* 
to  sell  real  estate,  for  the  non-payment  of  taxes  within 
said  borough,  and  in  the  case  of  the  sale  of  real  estate, 
the  said  collector  shall  prosecute  the  sale  in  the  same 
manner,  and  with  the  same  efiFect,  in  all  respects  as  is 
provided  by  law  for  the  sale  of  real  estate  by  sherifis  ; 
and  all  real  estate  so  sold  shall  liable  to  be  redeemed  in 
the  same  manner  as  lands  sold  by  sherifis  may  by  law  be 
redeemed. 

Section  12.    That  the  borough  of  Green  Bay  shall  Two  wards, 
be  divided  into  two  wards,  or  districts,  viz :  all  that 

Ert,  lying  in  that  part  of  the  said  borough  formerly 
lown  as  Navarino,  shall  compose  one  ward,  and  shall 
be  known  as  the  north  ward ;  and  all  that  part  of  the 
said  borough,  formerly  known  by  the  name  of  Astor, 
shall  compose  one  ward  and  shaU  be  known  as  the 
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Money  to  be  soutli  wanL  And  all  taxes  hereafter  levied  aiid  col- 
wSdwh^reitte  lected  by  the  said  board  of  trustees,  for  the  purpose  of 
eouected.  repairing,  grading,  or  improving  roads,  streets  or  alleys 
in  said  Sorough,  shall  be  expended  within  the  limits  of 
each  ward  respectively  in  which  the  same  has  been  as- 
sessed and  collected ;  and  property  within  the  limits  of 
said  borough  shall  be  exempted  from  paying  a  road 
tax  in  any  other  town,  or  township  within  this  territo- 
ry, except  on  such  property  as  may  lie  within  the  lim- 
its of  some  other  road  district 

Secjtion  13.  That  said  board  of  truste^  shall 
hav€L  power  to  assess  on  each  and  every  male  inhabit- 
ant above  the  age  of  twenty-one  years,  and  under  fifty 
years,  within  the  limits  of  said  borough,  two  days'  la- 
bor on  the  roads  or  streets  aforesaid,  under  the  direc- 
tion of  such  persons  as  they  may  appoint  annually; 
and  they  may  appropriate  such  other  sums  raised  on 
the  taxable  property,  as  they  think  necessary  for  the 
purpose  aforesaid. 

Section  14,  That  the  said  trustees  shall  have  pow- 
er to  borrow  money  on  the  credit  of  said  borough,  for 
the  purpose  of  procuring  or  purchasing  fire  engines, 
one  to  be  placea  in  each  of  said  wards,  and  pay  any 
rate  of  interest  not  exceeding  seven  per  centum,  re- 
deemable within  ten  years. 

Section  15.  The  recorder  shall  receive  such  fees 
for  his  services  as  the  ordinances  of  said  corporation 
shall  prescribe  ;  but  the  president  and  trustees  shall  re- 
ceive no  pecuniary  compensation. 

Section  16.  That  upon  the  application  of  the  own- 
ers of  two  thirds  of  the  estate  on  any  street,  or  parts 
of  a  street,  it  shall  and  may  be  lawful  for  the  board  of 
trustees  to  levy  and  collect  a  special  tax  on  the  owners 
of  the  lots  on  the  said  street  or  parts  of  a  street,  ac- 
cording to  their  respective  parts,  for  the  purpose  of 
grading  or  paving  the  said  walks  on  the  said  street 

Section  17.  This  act  shall  be  favorably  construed 
and  received,  in  all  courts  of  Justice,  as  a  public  act, 
and  copies  thereof,  printed  unaer  the  authority  of  the 
I^slative  assembly,  shall  be  received  as  evidence  with- 
out further  proof 

Section  18.  This  act  may  be  altered,  amended  or 
repealed  by  any  future  legislatura 

Approved  January  17,^1838. 
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No.  67. 

AK  AOT  to  establish  the  boundaries  of  the  counties  of  Lee,  Tan 
Boreo,  Pes  Moines,  Henry,  Louisa,  Muscatine,  and  Slaughter ; 
to  locate  the  seats  of  justice  in  said  counties,  and  for  other  pur- 
poses. '        ^ 

Section  1.  Beit  enacted  by  the  council  and  house  ofut  county. 
representatives  df  the  territory  of  JVisconsiny  That  the 
boundaries  of  Lee  county,  shall  be  as  follows,  to  wit : 
b^inning  at  the  main  cnannel  of  the  Mississippi  riv- 
er, due  east  from  the  entrance  of  Skunk  river,  mto  the 
same,  thence  up  said.river,  to  where  the  township  line, 
dividing  townships  sixty-eight  and  sixty-nine  north, 
leaves  said  river ;  thence  with  said  line,  to  the  range 
line  between  ranges  four  and  five,  west ;  thence  north 
with  said  line,  to  the  township  line,  between,  townships 
sixty-nine  and  seventy  north ;  thence  west,  with  said 
line,  to  the  range  line  between  ranges  seven  and  eight 
west;  thence  south  with  said  line,  to  the  Des  Moines 
river;  thence  down  said  river,  to  the  middle  of  the 
main  channel  of  the  Mississippi  river ;  thence  up  the 
same  to  the  place  of  beginning ;  and  the  seat  oi  jus-  seat  of  justice, 
tice  is  hereby  established  at  the  town  of  Fort  Madison. 

Section  '2.  The  boundaries  of  the  county  of  Van  v«nBur«i. 
Buren  shall  be  as  follows,  to  wit :  beginning  on  the 
Des  Moines  river,  where  the  range  line  between  ranges 
seven  and  eight,  intersects  said  river ;  thence  north, 
with  said  line  to  the  township  line,  dividing  townships 
seventy  and  seventy-one  north ;  thence  west  with  said 
line,  to  the  range  line  between  ranges  eleven  and 
twelve  west ;  thence  south,  with  said  line,  to  the  nor- 
thern line  of  Missouri ;  thence  east  with  said  line,  to 
the  Des  Moines  river ;  thence  down  said  river  to  the 
place  of  beginning ;  and  the  seat  of  justice  of  said 
county  is  hereby  retained  at  the  town  of  Farmington, 
until  It  may  be  changed  as  hereinafter  provided.  For 
the  purpose  of  permanently  establishing  the  seat  of  seat  of  jusUce. 
justice  for  the  county  of  Van  Buren,  the  qualified  elect- 
ors of  said  county,  shall,  at  the  first  elections  for  coun- 
ty commissioners,  vote  by  ballot  for  such  places  as  they 
may  see  proper,  for  the  seat  of  justice  of  said  county. 
The  returns  of  said  election,  shall,  within  thirty  days 
thereafter,  be  made  by  the  sheriff  of  the  county,  to 
the  governor  of  the  territory,  and  if  upon  examination. 
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the  governor  shall  find  that  any  one  point  voted  for,  has 
amajority  over  all  other  places  voted  for,  he  shall  issue 
a  proclamation  of  that  fact,  and  the  place  so  having  a 
majority  of  votes,  shall,  from  the  date  of  such  proda- 
mation,  be  the  seat  of  justice  of  said  county.  But  if 
upon  an-  examination  of  the  votes,  the  governor  shall 
find  that  no  one  place  has  a  majority  of  the  whole 
number  of  votes,  polled  on  that  question,  and  returned 
to  him,  he  shall  issue  a  proclamation  .for  a  new  elec- 
tion in  said  county,  and  shall  state  in  his  proclamation 
the  two  places  which  were  highest  in  vote  at  the  pre- 
ceding election,  and  the  votes  at  the  election  so  order- 
ed, shall  be  confined  to  the  two  places  thus  named. 
The  governor  shall,  in  his  proclamation,  fix  the  time  of 
holding  said  second  election,  and  it  shall  be  conducted 
in  the  same  manner,  and  by  the  same  officers,  as  con- 
ducted the  election  for  county  commissioners,  and  the 
sheriff  of  the  county,  shall  within  thirty  days  thereaf- 
ter, make  return  of  said  second  election  to-  the  gover- 
nor, who  shall  thereupon  issue  a  second  proclamation, 
declaring  which  of  the  two  places  namea  in  the  first 
proclamation  was  the  highest  in  vote,  at  such  second 
election,  and  declaring  said  place  from  that  time  to  be 
the  seat  of  justice  for  Van  Buren  county:  provided^ 
that  the  spring  term  of  the  district  court  for  said  coun- 
ty, shall  beheld  at  Farmington,  the  present  seat  of  jus- 
tice of  Van  Buren  county. 

Des  Moines.  SECTION  8.     The  boundaries  of  Des  Moines  county 

shall  be  as  follows,  to  wit :  beginning  at  the  northeast 
corner  of  Lee  county ;  thence  west  with  the  northern 
line  of  said  county,  to  the  range  line  between  rang^ 
four  and  five  west ;  thence  north  with  said  line,  to  the 
township  line  dividing  townships  seventy-two  and 
seventy-three  north  ;  thence  east  with  said  line,  to  the 
middle  of  the  main  channel  of  the  Mississippi  river; 
thence  down  the  same  to  the  place  of  beginning ;  and 
the  seat  of  justice  of  said  county  is  hereby  established 
at  the  town  of  Burlington. 

Henry.  SECTION  4     The  boundaries  of  Henry  county  shall 

be  as  follows,  to  wit :  beginning  on  the  range  line  be- 
tween ranges  four  and  five  west,  where  the  township 
line  dividing  townships  seventy-three  and  seventy- 
four  north  intersects  said  line ;  thence  west  with  said  line 
to  the  ran^e  line  between  ranges  eight  and  nine; 
thence  south  with  said  line  to  the  township  line  di- 
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viding  townships  seventy  and  seventy-one  north ; 
thence  east  with  said  line  to  tho  range  line  between 
ranges  seven  and  eight  west ;  thence  south  with  said 
line  to  the  township  line  dividing  townships  sixty-nine 
and  seventy  north ;  thence  east  with  said  line  to  the 
range  line  "between  ranges  four  and  five  west ;  thence 
north  with  said  line  to  the  place  of  beginning;  and 
the  seat  of  justice  of  said  county  is  hereby  established 
at  the  town  of  Mount  Pleasant ;  and  all  the  territory 
west  of  Henry  is  hereby  attached  to  the  same  for  judi- 
cial purposes. 

Section  5.  The  boundaries  of  Louisa  county  shall  Louiaa- 
be  as  follows,  to  wit:  beginning  at  the  north-east  cor- 
ner of  Des  Moines  county  ;  thence  west  to  the  north- 
west corner  of  said  county;  thence  north  with  the 
range  line  between  ranges  four  and  five  west  to  the 
township  line  dividing  townships  seventy-five  and 
seventy-six  north ;  thence  east  with  said  line  to  the 
Mississippi  river ;  thence  down  the  same  to  the  place 
of  beginning ;  and  the  seat  of  justice  of  said  county 
is  hereby  established  at  the  town  of  Lower  Wappello. 

Section  6.  The  boundaries  of  Muscatine  county  Muscatine 
shall  be  as  follows,  to  wit :  beginning  at  the  north-east 
corner  of  the  county  of  Louisa ;  thence  west  with  the 
northern  line  of  said  county  to  the  range  line  between 
four  and  five  west ;  thence  north  with  said  lime  to  the 
township  line  dividing  townships  seventy-eight  and 
seventy-nine  north ;  thence  east  with  ssdd  line  to  the 
range  line  between  ranges  one  and  two  east ;  thence 
south  with  said  line  to  the  Mississippi  river ;  thence  • 
down  the  main  channel  of  the  said  river  to  the  place 
of  beginning ;  and  the  seat  of  justice  of  said  county  is 
hereby  established  at  the  town  of  Bloomington. 

Section  7.  The  county  included  within  the  fol-  slaughter 
lowing  boundaries,  to  wit :  beginning  at  the  north-east 
comer  of  the  county  of  Henry ;  thence  west  to  the 
north-west  corner  of  the  same ;  thence  north  to  the 
township  line  dividing  townships  seventy-six  and 
seventy-seven  north  ;  thence  east  with  the  said  line  to 
the  line  between  ranges  four  and  five  west ;  thence 
south  with  the  said  line  to  the  place  of  beginning  ;  is 
hereby  set  off  into  a  separate  county  by  the  name  of 
Slaughter ;  and  the  seat  of  justice  of  said  county  is 
hereby  established  at  the  town  of  Astoria ;  and  all  the 
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territory  west  is  hereby  attached  to  the  county  of 
Slaughter  for  judicial  purposes. 

Section  8.  That  the  several  counties  hereby  es- 
tablished, shall  liquidate  and  pay  so  much  of  the  debt 
as  was  due  and  unpaid  by  the  original  county  of  Des- 
moines,  on  the  first  day  of  December  eighteen  hun- 
dred and  thirty-six,  as  may  be  their  legal  and  equitable 
proportion  of  the  same,  according  to  the  assessment 
value  of  the  taxable  property  therein. 

Approved  Jan.  18,  1888. 


Sooroes  of  rey- 
enne. 
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No.  68. 

AN  ACT  for  assessing  and  collecting  county  revenue. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  for 
the  purpose  of  raising  a  revenue  for  county  purposes, 
the  board  of  county  commissioners  shall  levy  a  tax  on 
all  lands,  town  lots  and  out  lots,  with  the  improve- 
Tnents  thereon,  not  heretofore  exempt  from  taxation 
by  any  law  of  the  United  States  now  in  force,  and  on 
all  personal  property  with  the  exception  of  seventy- 
five  dollars  worth  of  household  furniture  to  each  house- 
holder, and  excepting  libraries,  tools  of  mechanics  and 
agricultural  implements ;  on  each  tavern  license  a  sum 
not  less  than  five  dollars  nor  more  than  fifty  dollars, 
to  be  discretionary  with  the  board  of  commissioners ; 
on  each  license  for  retailing  spirituous  liquors  and  for- 
eign and  domestic  groceries,  beer,  ale  and  cider,  by  a 
less  quantity  than  one  gallon,  to  be  drank  in  or  about 
the  house  where  such  liquors  are  retailed,  not  less  than 
one  hundred  dollars  per  annum ;  on  each  license  to 
vend  merchandise  not  less  than  ten  dollars,  nor  more 
than  fifty  dollars  per  annum,  discretionary  with  the 
board  of  commissioners ;  on  each  license  for  hawking 
wooden  or  brass  clocks  in  the  county,  not  less  than 
one  hundred  nor  more  than  three  hundred  dollars; 
on  each  ferry  not  less  than  five  nor  more  than  twenty 
dollars  per  annum. 

Section  2.  The  commissioners  shall,  annually  at 
their  regular  session  in  July,  or  so  soon  thereafter  as 
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the  assessment  roll  is  filed,  levy  a  per  centage  on  real 
and  personal  property  as  aforesaid,  sufficient,  when 
added  to  the  amount  that  will  probably  be  received 
by  the  county  from  other  ^sources  of  revenue,  to  de- 
fray the  current  expenses  of  such  county  for  the  year: 
provided^  that  such  per  centage  shall  not  in  any  case  Limit 
exceed  five  mills  on  the  dollar. 

Sbotion  3.  And  further ,  That  at  the  time  and  AaeeBsortobe 
place  of  holding  the  election  for  county  commissioners,  ^£S&i!^ 
there  shall  be  elected  one  assessor,  for  each  county, 
who  shall  be  a  qualified  elector,  and  whose  term  of 
oflSce  shall  be  one  year,  and  until  his  successor  is  duly 
elected  and  qualified.  Such  assessor  shall,  within 
sixteen  days  after  receiving  a  certificate  of  his  election, 
enter  into  bonds  with  security  to  be  approved  by  the 
board  of  county  commissioners,  in  the  penalty  of  three 
handred  dollars,  conditioned  for  the  faithful  per- 
formance of  his  duties  as  assessor,  and  also  take  an 
oath  or  affirmation  to  be  administered  by  the  clerk  of 
the  board  of  county  commissioners,  well,  truly  and 
faithfully  to  discharge  the  duties  required  of  him  by 
law. 

Section  4  If  any  assessor  so  elected  under  the  vacancy,  how 
provisions  of  this  act,  shall  refuse  to  accept  of  such  of-  ^^' 
fice,  or  fail  to  comply  with  the  foregoing  section,  the 
clerk  of  the  board  of  commissioners  shall  upon  such 
failure,  issue  a  notice  thereof  to  the  board,  of  commis- 
sioners, which  shall  be  served  by  the  sheriflf  upon  said 
commissioners.  And  it  shall  be  the  duty  of  said  com- 
missioners upon  receiving  notice  thereof,  to  call  a 
meeting  forthwith,  and  appoint  some  suitable  person 
to  fill  such  vacancy,  which  assessor  so  appointed  shall 
be  qualified  according  to  the  foregoing  section.  And 
should  any  assessor  die,  or  become  unable  from  bodily 
infirmity,  or  any  other  cause  to  complete  the  assess- 
ment of  his  county,  township  or  district,  according  to 
the  provisions  of  tnis  act,  upon  information  thereof  to 
the  clerk  aforesaid,  a  like  summons  as  above  mention- 
ed shall  be  by  him  issued,  and  the  appointment  and 
qualification  thereupon  made.  And  such  last  men- 
tioned assessor  shau  demand  and  receive  the  assess- 
ment roll  of  his  predecessor  or  of  the  person  in  whose 
possession  it  may  be,  and  proceed  to  complete  the  as- 
sessment of  taxable  property  according  to  the  pro- 
visions of  this  act ;  and  if  the  roll  of  his  predecessor 
Teb,  Law&— 25. 
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cannot  be  obtained,  the  clerk  on  application  shall 
make  out  a  new  form. 
Ameegment,  SECTION  5.  And  Jurther,  Immediately  after  the 
when  made,  election  and  qualification,  each  jkssessor  shall  com- 
mence assessing  all  property  subject  to  taxation  with- 
in his  township,  district  or  county,  as  the  case  maybe, 
and  shall  deliver  to  the  board  of  commissioners  on  or 
before  the  first  Monday  in  July  thereafter,  a  full  and 
What  the auess- complete  assessment  roll  thereof,  which  roll  shall  ex- 
mrat^u  Shan  jj^jj^j^  ^^Q  description,  number  of  acres  and  rate,  whether 
1st,  2d  and  3d  of  the  lands,  the  description  and  value 
of  the  town  lots,  and  all  other  property  specifically 
chargeable  with  tax  for  county  purposes.  The  lands 
shall  be  designated  by  the  numoers  and  descriptions, 
as  laid  down  on  the  plan  or  map  of  the  original  sur- 
veys, and  the  town  lots  by  their  numbers  and  descrip- 
tion, as  laid  down  on  the  plan  of  said  town,  or  by  the 
boundaries,  if  no  other  specific  description  can  be  ob- 
tained. And  all  lots  in  towns  or  villages,  the  plats 
or  plans  of  which  have  not  been  recorded,  shall  be 
taxed  in  the  same  manner  that  lots  are  in  towns  and 
villages,  whose  plats  or  plans  have  been  recorded; 
and  all  tracts  an  J  lots  of  land,  owned  by  non-residents, 
or  persons  unknown,  and  where  specific  description  is 
not  furnished  by  the  owner  or  claimant,  shall  be  de- 
scribed by  their  subdivisions,  as  known  or  designated 
on  the  map  or  plan  deposited  in  the  office  of  the  clerk, 
or  any  otheir  public  offices,  or  which  are  generally  re- 
cognized as  containing  a  correct  representation  of  the 
same,  by  their  numbers  or  other  specific  description, 
and  as  the  property  of  persons  unknown  and  non- 
residents. The  rates  of  the  land  shall  be  determined 
as  described  in  this  act,  and  in  estimating  the  value  of 
town  lots,  the  assessor  shall  take  to  his  assistance  two 
discreet  persons ;  and  should  any  person  feel  affgrieved 
by  the  rate  which  may  be  affixed  upon  his  mnd  by 
the  assessor,  or  by  the  value  at  which  the  appraisers 
Appeal.  estimated  his  town  lot,  he  may  produce  evidence  be- 

fore the  board  of  commissioners,  and  if  they  think  the 
rate  or  value  too  high  they  shall  order  the  clerk  to 
alter  it  accordingly. 
oierk*8  duty. '  SECTION  6.  The  clcrks  of  cach  board  of  commis- 
sioners shall  prepare  blank  forms  of  assessment  rolls 
under  this  act,  and  deliver  one  to  each  of  the  assessors 
of  his  county  at  the  time  of  his  qualifying. 
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Section  7.  On  tbe  last  Monday  in  June  tlie  asses-  xodeof  cor- 
8or  shall  attend  at  the  office  of  the  clerk  of  commis-  SSSirtroiif ' 
sioners  and  with  the  assistance  of  said  clerk  shall  pub- 
licly, in  order  that  all  persons  interested  may  have  the 
necessary  corrections  made,  examine  the  assessment 
rolls  and  correct  all  double  or  imperfect  listing  or  er- 
rors in  rates,  descriptions  or  quantities  of  lands  or  lots; 
and  if  it  shall  appear  that  there  are  omissions  or  lands 
taxable  not  entered  by  the  assessor  on  his  roll,  the 
clerk  and  assessor  shall  correct  all  such  omissions  and 
shall  enter  upon  the  rolls  lands  so  omitted,  as  non-res- 
ident lands.  And  if  the  entry  of  any  tract  of  land  or 
lot  cannot  be  rendered  certain  in  its  descriptions  by 
the  before  mentioned  examinations,  such  entry  shall  be 
rejected  from  the  roll,  and  the  assessor  shall  within  five 
days  thereafter  return  to  the  clerk  a  correct  description 
of  such  lands  or  lot  and  the  clerk  shall  thereby  amend 
the  defective  entry  in  said  roll  And  if  the  assessor 
sh«fll  fail  to  attend  at  the  time  and  place  required,  the 
roll  when  returned  shall  be  compared,  corrected  and 
completed  as  herein  required ;  and  for  such  failure  the 
assessor  shall  be  liable  under  this  act  for  a  violation  of 
his  duty. 

Section  8.    After  the  clerk  and  assessor  shall  have  JJ^bSfbe. 
corrected  the  assessment  roll  as  aforesaid,  the  same  forf  the  oom- 
shall  be  laid  before  the  board  of  commissioners,  and  »*"*<»««• 
if  it  is  found  to  contain  all  the  taxable  land  in  said 
county  and  is  otherwise  correct,  the  board  shall  accept 
it  in  writing  on  the  back  thereof,  signed  and  attested 
by  their  clerk ;  and  the  clerk  shall  ffle  the  same  in  his 
office,  where  it  shall  remain  unalterable  as  a  matter  of 
record  and  shall  be  a  guide  to  future  assessors  as  far 
as  the  same  may  remain  correct     But  the  assessment 
roll,  shall  every  year  be  corrected  in  the  manner  nam- 
ed in  the  preceding  section  of  this  act,  before  such  roll 
shall  be  accepted  and  filed  as  aforesaid 

Secttion  9.  In  all  transfers  of  real  estate  made  af-jjmyof  piu- 
ter  the  taking  effect  of  this  act  it  shall  be  the  duty  of  ^"" 
the  purchaser  at  the  time  he  gets  his  deed  recorded,  to 
have  his  name  entered  on  the  assessment  roll  by  the 
clerk  in  the  place  of  the  graiitor ;  and  the  assessors 
elected  by  the  authority  of  this  act  shall  leave  a  suffi- 
cient blank  space  on  each  j)age  of  his  or  their  roll  for 
subsequent  entries  of  the  kind 

Section  10.    Whenever  any  assessor  shall  discover 
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during  the  time  he  is  making  his  assessment  that  there 
are  tracts  of  land,  town  lots  or  chattels,  subject  to  tax- 
ation, in  his  county  or  district,  which  were  liable  to 
taxation  and  were  omitted  by  the  assessor  in  one  or 
more  preceding  years,  he  shall  enter  the  same  upon  his 
roll,  noting  distinctly  the  years  in  which  such  omis- 
sions were  made,  in  the  same  manner  as  the  assessments 
for  the  current  year  (but  no  such  assessment  shall  be 
made  for  a  loneer  period  than  one  year  backj)  and  such 
assessment  shall  have  the  like  force  and  effect,  as  as- 
sessments made  at  the  proper  time ;  and  the  tax  due 
thereon  charged  and  collected  with  the  revenue  of  the 
year  in  which  such  assessment  is  made ;  and  land  and 
town  lots  shall  be  subject  to  the  tax  omitted  to  be  as- 
sessed as  aforesaid,  in  whose  hands  soever  they  may 
come. 
Assessor  to  keep  SECTION  11,  For  the  purposc  of  aiding  future  as- 
SaeesraaeSroD.  scssors  in  making  assessments  under  this  act,  the  first 
assessor  shall  make  out  and  retain  in  his  possession  a 
duplicate  of  his  assessment  roll  and  shall  make  the 
necessary  corrections  therein,  fix)m  time  to  time,  so  that 
it  correspond  with  the  assessment  roll  returned  by  him 
into  the  office  of  the  clerk.  And  when  he  is  succeed- 
ed in  his  office  he  shall  deliver  the  same  with  all  other 
documents  in  his  possession  relating  to  said  office  to 
his  successor. 

Section  12.  The  board  of  commissioners  shall  al- 
low to  the  assessors  in  their  respective  counties  such 
compensation  as  to  them  shall  seem  just  and  reasonable, 
to  be  paid  out  of  the  treasury  of  the  proper  county  on 
the  order  of  said  board  as  other  moneys  are  paid.  At 
the  time  the  collector  of  the  countv  makes  return  of 
the  amount  of  taxes  collected  by  nim,  of  unassessed 
property  as  hereinafter  provided,  the  said  board  shall 
make  an  order  deducting  such  sums  as  to  them  may 
seem  reasonable  for  failing  to  assess  such  property 
from  the  allowance  made  to  such  assessor.  If  such  as- 
sessor shall  have  received  his  pay  for  assessing,  he  and 
his  securities  shall  be  liable  on  their  bond  for  the 
amount  of  such  deduction. 

Section  13.  The  board  of  comjuissioners  for  the 
purpose  of  enabling  the  clerk  to  calculate  and  carry 
out  the  amount  of  tax  on  all  property  returned  by  the 
assessor  shall,  at  their  session  in  July  of  each  year,  de- 
termine the  rates  of  taxation  upon  the  several  subjects 
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allowed  to  be  taxed  for  county  revenue  under  the  re- 
strictions of  this  act,  and  enter  such  determination  on 
record  which  shall  govern  the  clerk  in  making  the  said 
calculations. 

Section  14.  Immediately  after  the  return,  perfec-  Proceedings 
tion,  acceptance  and  filing  of  the  assessment  roll,  as  **^®"*''*'- 
hereinbefore  directed,  the  clerk  shall  calculate  and  car- 
ry out  the  amount  of  taxes  opposite  to  the  specified 
property,  lots  or  lands  chargea  with  tax ;  and  within 
ten  days  after  the  filing  shall  make  out  and  deliver  a 
certified  statement  of  the  amount,  as  exhibited  by  said 
assessment  roll,  to  the  treasurer  of  the  county ;  and 
within  the  same  time  shall  also  make  out  a  duplicate 
or  transcript  of  the  rc»ll  or  rolls  aforesaid  and  deliver 
the  same  together  with  a  precept  in  the  name  of  the 
territory  tested  by  the  clerk,  under  the  seal  of  the 
board  of  commissioners,  and  directed  to  the  collector 
of  his  county,  commanding  him  to  collect  the  taxes 
charged  in  said  transcript,  oy  demanding  payment  of 
the  persons  charged  therein ;  and  sale  of  their  goods 
and  chattels  severally  or  by  sale  of  the  tracts  or  land 
or  lots  mentioned  in  said  transcript  according  to  exi- 
gency and  that  he  pay  over  the  moneys  collected  by 
him  by  virtue  of  saia  precept  as  directed  by  and  return 
such  precept  together  with  the  transcript  of  the  roll 
aforesaid  and  an  account  of  his  acts  thereon  to  the  said 
clerk  on  or  before  the  first  Monday  in  January,  next 
ensuing  the  date  thereof 

Section  15.  Whosoever  maybe  in  possession  ofwhouabiefor 
any  real  estate,  at  the  time  any  tax  is  to  be  collected,  ****** 
shall  be  liable  to  pay  the  tax  thereon ;  and  if  any  oth- 
er person,  by  agreement  or  otherwise,  ought  to  pay 
such  tax,  or  part  thereof,  the  person  paying  the  same 
may  by  action  of  debt  recover  the  amount  from  the 
person  so  bound,  or  liable,  with  damages,  not  exceed- 
mg  twenty  per  cent  on  the  amount  paid ;  and  all  tax- 
es on  real  estate,  shall  be  a  lien  thereon,  until  paid, 
and  have  preference  of  all  other  charges,  and  all  taxes 
upon  personal  estate,  shall  have  preference  of  all  other 
demanda 

Section  16.     And  be  it  Jurther  enacted^    That  the  sheriff  to  b© 
sheriffs  of  the  several  counties,  shall  collect  the  countv  ~"*^*®'- 
revenue,  and  pay  over  to  the  county  treasurer,  all  such 
sums  coUectea,  and  take  his  receipt  therefor,  which  re- 
ceipt shall  be  a  sufiicient'  voucher,  for  the  board  of 
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commissioners  to  cancel  the  amount  of  sucli  assessment 
roll  standing  charged  against  said  collector,  on  the 
books  of  said  board  of  commissioners. 
When  and  how      SECTION  17.     The  coUcctor,  on  receiving  the  dupli- 
coUe^oD  to  be  ^^^  ^^^  preccpt,  which  he  shall  demand  at  the  office 
of  the  clerk,  at  the  expiration  of  the  time  limited  for 
their  completion,   shall  proceed  to  collect  the  taxes 
charged  thereon,  by  demanding  pajonent  thereof  at  the 
most  usual  and  best  known  places  of  residence  of  each 
person  charged  in  the  duplicate,  or  from  the  person  so 
charged  at  any  other  place,  on  or  before  the  first  Mon- 
day in  November  next,  ensuing,  and  on  the  payment 
of  the  full  amount  of  the  county  revenue,  due  fix)ni 
any  person,  shall  give  a  receipt,  in  which  the  amount 
paid,  and  for  what  year,  shall  be  particularly  designat- 
ed, in  words  at  full  length :  provided,  that  a  demand 
of  the  person  at  any  other  time  shall  be  a  sufficient  de- 
mand 
Joint  owner*         SECTION  18.     Any  coUector,  in  cases  of  gross  as- 
tum^t^tfiitDiy.  fl^ssment  of  taxes  upon  any  tract  or  lot  of  land,  upon 
*  the  application  of  any  claimant  or  owner  of  a  part 
thereof,   either  divided  or  undivided,  of  such  lot  or 
tract,  to  pay  a  part  of  the  taxes,  interest  and  charees 
due  thereon,  proportionate  to  the  quantity  of  such  lot 
or  tract,   owned  or  claimed,   shall  receive  the  same : 
provided,  the  owner  or  claimant  will  specify  with  suffi- 
cient certainty  to  such  collector,  by  a  map  or  plan  of 
such  lot  or  tract,  or  by  a  memorancium  of  the  undivid- 
ed part  of  a  survey,  which  indicates  the  boundaries 
thereof,  to  be  delivered  to  such  collector,  by  such  own- 
er or  claimant ;  and  the  balance  of  such  taxes,  interest 
and  charges,  shall  be  a  lien  only  on  the  balance  of  such 
lot  or  tract  of  land, 
oouactor  may       SECTION  19.    K  the  taxes  are  not  paid  to  the  col- 
SfSnto?No.  ^®c*or>  o^  o^  before  the  first  day  of  November,  he  may 
Tember.  proceed  to  coUcct  the  same  by  distress  and  sale,  of  the 

goods  and  chattels  of  the  person  charged,  or  of  the 
person  found  in  possession  of  the  lands  or  town  lots, 
charged  with  such  unpaid  taxes,  giving  ten  days'  no- 
tice of  the  time  and  place  of  such  sale,  by  written  no- 
tices, set  up  in  three  of  the  most  public  places  in  said 
county,  and  publishing  the  same  in  a  newspaper  print- 
ed in  said  county,  if  there  be  any. 

Section  20.    If  no  goods  or  chattels  can  be  found, 
out  of  which  to  make  the  taxes,  charged  on  lands  and 
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town  lots,  the  collector  shall  give  notice  in  some  week-  Lands  loiw 
ly  newspaper  published  in  his  county,  or,  if  no  such  Sewisilo pcr- 
paj)er  be  tnere  published,  the»  in  some  paper  publish-  ^^^  property, 
ed  in  the  county  nearest  thereto,  also  by  putting  up 
four  written  notices,  one  of  which  shall  be  on  the  court 
house  door,  the  others  in  three  of  the  most  public  places 
in  said  county,  for  four  weeks  preceding  the  second 
Monday  in  December,  annually,  notifying  all  whom  it  irotice  thereot 
may  concern,  that  he  will  on  the  second  Monday  in 
December,  next  ensuing  the  date  of  such  notice,  com- 
mence selling  at  the  court  house  door,  or  where  courts 
are  usually  holden  in  such  county,  or  at  the  most  pub- 
lic place  in  the  counly  seat,  all  and  singular,  the  lands 
ana  town  lots  in  said  county,  on  which  the  taxes  due 
thereon  for  the  year  or  years  (naming  the  year  or  years 
for  which  he  is  authorized  to  collect)  are  not  paid,  on 
or  before  the  said  second  Monday  of  Decern  oer;  and 
that  such  sale  will  be  continued  from  day  to  day,  be- 
tween the  hours  of  nine  o'clock  in  the  forenoon,  and 
four  o'clock  in  the  afternoon  of  each  day,  until  all  are 
offered  for  sale,  but  such  notices  are  not  to  contain  any 
description  of  lands  or  lots :  provided^  hoioever,  and  it  • 
is  hereby  made  the  further  duty  of  such  collector,  to 
put  up  a  written  notice  at  the  court  house  door  of  the 
proper  county,  describing  each  tract  of  land  or  town 
lot  mtended  to  be  sold  as  aforesaid,  at  least  four  weeks 
previous  to  such  day  of  sale. 

Section  21.  Before  any  collector  shall  proceed  to 
make  any  sale  of  real  estate  under  the  provisions  of 
this  act,  he  shall  procure  and  file  in  the  clerk's  office  of 
his  county,  a  verification  under  oath,  of  the  printer  or 
some  persons  belonging  to  his  office,  that  the  advertise- 
ment nereinbefore  required  to  be  published  relating  to 
the  sale  of  lands  and  town  lots,  a  copy  of  which  is  to 
be  annexed  to  such  verification,  has  been  duly  publish- 
ed the  length  of  time  required  by  this  act 

Skotion  22.  After  having  filed  evidence  of  the  Time  and  mui- 
publication  of  the  notice  required  in  the  preceding '*®'°'"**' 
flection,  the  collector  shall  proceed  in  pursuance  there- 
of, on  the  said  second  Monday  of  December,  between 
the  hours  of  nine  and  four  o'clock  of  said  day,  to  ex- 
pose to  sale  each  and  every  tract  of  land  and  town  lot, 
on  which  the  taxes  are  not  paid,  by  the  description  and 
number  by  which  they  are  designated  on  the  dupli- 
cate for  the  taxes  and  interest  oue  thereon  :  and  the 
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costs  of  advertising  and  selling  the  same,  or  so  much 
thereof  as  will  sell  for  the  amount  due  and  chargeable 
thereon,  to  the  best  bidder  for  ready  cash ;  such  col- 
lector declaring  at  such  exposure  to  sale,  in  what 
manner  the  division  of  a  lot  or  tract  of  land  shall  be 
made,  if  a  part  thereof  shall  pay  the  tax  and  other 
charges  thereon,  and  continue  from  day  to  day  between 
the  said  hours  to  expose  the  said  lands  and  lots  to 
sale,  until  all  shall  be  duly  offered. 
Purehaaerto  SECTION  28.     When  any  lots  or  tract  of  land,  or 

Sw^re-pSata  part  thereof,  shall  be  sold  for  the  non-payment  of  the 
SftypwSsS?^  taxes  and  costs  and  charges  thereon,  the  collector  shall 
interest.  i  give  to  the  purchaser  a  certificate  in  writing,  describ- 
ing the  same  with  specific  certainty,  the  sum  paid 
therefor,  and  the  time  when  the  purchaser  will  be  en- 
titled to  a  deed  for  such  lot  or  tract,  or  part  thereof; 
which  certificate  shall  be  assignable  and  transferable 
by  endorsement  on  the  same,  which  assignment  shall 
have  the  same  force  and  effect  as  the  assignment  of 
other  bonds  for  the  conveyance  of  lands.  And  if  the 
owner  or  claimant  of  the  lot  or  tract  of  lands,  described 
in  such  certificate,  shall  not  within  two  years  from 
the  date  thereof,  pay  to  the  purchaser,  his  heirs  or  as- 
signs, or  to  the  board  of  commissioners  of  the  county 
in  which  such  lot  or  tract  of  land  be  situate,  for  the 
use  of  such  purchaser,  his  heirs  or  assigns,  the  sum 
mentioned  in  said  certificate,  with  interest  thereon  at 
at  the  rate  of  fifty  per  centum  per  annum,  together 
with  such  other  taxes,  costs  and  charges  upon  the  lot 
or  tract  of  land  sold,  as  mentioned  in  the  certificate, 
as  may  have  accrued  under  the  laws  of  this  territory, 
and  have  been  paid  by  such  purchaser,  his  heirs  or 
assigns,  if  vouchers  of  the  payment  thereof  be  depos- 
ited with  the  said  board  of  commissioners,  or  produced 
to  such  owner  or  claimant  The  said  collector  or  his 
successor  in  ofiice  at  the  time  such  deed  is  demanded, 
shall  at  the  expiration  of  the  said  two  years,  execute 
•  to  the  said  purchaser,  his  heirs  or  assigns,  in  the  name 
of  the  territory  of  Wisconsin,  a  conveyance  of  the  lot 
or  tract  of  land  so  sold  as  aforesaid,  and  described  in 
said  certificate,  which  conveyance  shall  vest  in  the 
person  to  whom  it  is  given,  an  absolute  estate  in  fee 
simple,  subject  to  the  claims  of  the  county  for  all 
taxes,  costs  and  charges,  accrued  and  remaining  unpaid 
upon  such  lot  or  tract  of  land  after  such  sale  as  afore- 


said.  And  sych  conveyance  shall  be  prima  facie  evi- 
dence that  the  sale  was  regular  according  to  the  pro- 
visions of  this  act,  and  every  such  conveyance 
executed  bv  the  collector  or  successor,  and  duly  ac- 
knowledgea  before  any  oflScer  authorized  to  take  ac- 
knowledgements of  conveyances,  may  be  recorded  and 
have  like  force  and  effect  as  other  conveyances  when 
acknowledged  and  recorded :  provided  that  idiots,  Proyiww. 
femmes  covert,  and  insane  persons,  who  are  owners  or 
claimants  of  lands  or  lots,  sold  under  the  provisions  of 
this  act,  may  redeem  such  latids  or  lots  at  any  time, 
not  exceeding  five  years  after  the  sale  thereof,  in  the 
same  manner  as  is  provided  in  other  cases ;  and  pro- 
vided alsOj  that  every  person  wishing  to  redeem  any 
lands  or  lots  sold  under  the  provisions  of  this  act,  by 
depositing  the  money  with  the  board  of  commission- 
ers of  the  proper  county,  shall  pay  to  the  clerk  of  said 
board  at  the  time  of  depositing  the  redemption  money 
the  sum  of  seventy-five  cents  for  his  services:  providm 
no  sale  of  lands  for  taxes,  nor  deed  made  in  pursuance 
thereof  shall  be  of  any  validity  if  the  taxes  for  which 
the  same  is  sold  shall  have  been  paid  prior  to  such 
sale :  provided  always  that  when  the  lands  of  minors  be 
sold,  the  same  shall  be  redeemable  when  said  minor 
becomes  of  age  and  one  year  thereafter. 

Section  24.  All  lands  and  town  lots  which  shall  Lands  to  nnuin 
not  be  sold  as  above  provided,  and  the  taxes  charged  ^Sf^ai™*^* 
thereon  still  remain  unpaid,  shall  still  remain  charged 
therewith  until  finally  paid.  And  such  taxes  and 
charges  from  the  second  Monday  of  December  in  the 
year  such  taxes  were  assessed,  shall  bear  interest  at 
the  rate  of  seven  per  centum  per  annum  until  paid. 
And  the  board  of  commissioners  before  the  duplicate 
for  the  succeeding  year  is  made  out,  shall  examine  the 
delinquent  list  returned  by  the  coltector,  and  strike 
therefrom  all  lands  which  they  know  to  be  forfeited  or 
relinquished  to  the  United  States,  all  lands  or  lots 
which  have  been  double  listed,  or  on  which  the  taxes 
have  been  paid ;  and  correct  all  manner  of  errors  that 
may  exist,  and  see  that  the  clerk  makes  due  return  of 
such  corrected  lists  of  former  years  to  the  collector 
every  year.  And  the  several  clerks  when  they  make 
out  the  duplicate  of  taxes  for  each  and  every  year, 
shall  annex  to  the  new  duplicate  of  taxes,  the  taxes 
and  chaiges  of  any  and  all  former  years  that  remain 
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as  unpaid  on  lands,  lots  and  personal  property,  on  the 
delinquent  list  of  the  preceding  year,  after  its  correc- 
tion by  the  board  as  herein  before  directed ;  and  the 
same  together  with  the  interest  thereon,  shall  be  col- 
lected b^  the  collector  of  the  current  year  as  herein 
before  directed. 

SBOnoN  25.  Taxes  are  hereby  made  a  lien  on  the 
land  or  town  lot  on  which  they  may  be  due  in  whose- 
soever hands  such  lands  or  town  lots  may  come.  And 
when  any  land  or  town  lots  is  oflFered  for  sale  for  any 
such  taxes,  it  shall  not  be  necessary  that  the  collector 
should  sell  it  as  the  property  of  any  particular  person; 
and  if  it  should  be  sold  as  the  property  of  any  partic- 
ular person  no  misname  of  the  owner  or  sup{)06ed 
owner,  or  other  mistake  respecting  the  ownership  of 
said  land  or  town  lot  shall  ever  in  any  way  aflfect  the 
sale  or  render  it  void  or  voidable. 

Section  26.  At  any  time  before  the  sale  of  goods 
and  chattels,  or  lands  and  town  lots,  under  the  pro- 
visions of  this  act,  the  owner  or  claimant  may  release 
the  same,  by  the  payment  of  the  taxes,  interest  and 
charges,  for  which  the  same  are  liable  to  seizure  and 
sale;  and  whenever  any  balance  of  any  sale  of  any 
goods  and  chattels  under  this  act,  over  and  above 
what  is  sufficient  to  pay  the  taxes,  interest  and  charges, 
for  which  the  same  were  sold,  remains,  the  collector 
shall  pay  the  same  over  to  the  owner  of  such  goods 
and  chattels  on  his  demand ;  and  if  at  any  time  within 
two  years  after  the  payment  of  tax,  the  person  who 
has  paid  the  same,  can  satisfy  the  board  of  county 
commissioners  that  such  tax  was  improperly  assessed, 
or  paid  by  mistake,  when  it  was  not  legally  charge- 
able, the  said  board  shall  order  that  the  same  be  re- 
paid, and  such  order  shall  be  a  legal  debt  against 
the  county,  and  shall  be  paid  by  the  treasurer  of  said 
county;  and  such  treasurer  shall  be  entitled  to  a  credit 
for  the  amount  thereof  as  in  cases  of  payment  of  other 
claims. 

Sbction  27.  In  cases  when  sales  of  goods  and  chat- 
tels, lots  or  lands,  are  made  under  the  provisions  of 
this  act,  unless  the  purchaser  shall,  within  such  time 
as  may  be  allowed  by  the  collector  who  makes  such 
sale,  pay  the  purchase  money,  the  collector  may  at  his 
discretion  again  expose  the  property  to  sale,  or  sue 
such  purchaser  for  the  amount  of  the  purchase  money, 
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and  shall  recover  the  same  with  costs  and  ten  per 
centum  damagea 

Section  28.  If  the  collector  of  any  county,  shall  Ke«ae. 
at  any  time  unavoidably  fail  to  offer  for  sale  the  de- 
linquent lands,  or  town  lots,  in  his  county,  or  may 
have  offered  them  for  sale  and  the  purchaser  thereof 
shall  refuse  to  pay  the  collector  the  amount  due  there- 
on, it  shall  be  the  duty  of  such  collector  to  again  ad- 
vertise and  sell  such  land  or  lots,  on  the  second  Mon* 
day  in  April  next  ensuing ;  and  such  advertising  and 
sale  shall  in  all  things  be  governed  by  the  provisions 
of  this  act,  and  be  as  legal  and  valid  to  all  intents  and 
purposes,  as  such  sales  would  have  been  had  they 
been  made  on  the  second  Monday  in  December.  And 
when  such  collector  shall  have  settled  at  the  treasury, 
at  the  proper  time,  the  amount  charged  against  him, 
he  shall  be  entitled  to  draw  on  the  treasury  for  the 
balance  in  his  favor,  on  account  of  lands  that  shall  not 
sell  whenoflferedby  him  on  the  said  second  Monday  in 
April,  which  account  shall  be  made  out  and  sworn  to 
as  is  provided  for  in  this  act  for  his  delinquent  return. 

Section  29.  The  collector  of  taxes,  m  his  return  itotnmoftiie 
to  the  precept  before  mentioned,  shall  state  fully  and  SSS?*'^' 
distinctly,  the  payment  of  taxes  made  by  way  of 
credit  to  the  property  charged  on  the  transcript  of  the 
assessment  roll  aforesaid,  the  payments  enforced  by 
distress  and  sales  of  goods  and  chattels,  and  in  like 
manner  the  sales  of  lots  and  tracts  of  lands  or  parts 
thereof)  and  the  persons  to  whom,  and  the  sums  for 
which  the  same  were  sold  ;  also  the  taxes  remaining 
unpaid,  designating  particularly  the  tracts  or  lots  re- 
maining unsold,  the  name  of  the  owner  or  claimant  if 
known,  the  name  of  the  person  delinquent  in  the  pay- 
ment of  other  taxes,  and  the  tax  or  property  with 
which  he  is  charged,  and  the  legal  cause  of  failure  to 
enforce  payment  as  commanded  in  said  precept,  and 
such  other  special  matters  as  are  providea  by  this  act 
to  be  by  him  dona  And  the  truth  of  such  return 
shall  be  verified  by  the  affidavit  of  the  collector,  to  be 
taken  before  the  clerk  of  the  board  of  commissioners. 
And  if  any  individual  shall  be  injured,  or  sustain  a  whmiiAbto  for 
damage  by  a  false  return  of  any  collector,  made  to  any  treble  damagw. 
precept  under  the  provisions  of  this  act,  or  other 
illegal  or  fraudulent  act  of  such  collector,  such  indi- 
vidual, upon  suit  to  be  brought  against  such  collector 
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and  his  securities  upon  their  boDcl  for  his  use,  shall 
recover  treble  damages  and  full  costs  and  charges, 
ustof  deiin-  SECTION  80.  It  shall  be  the  duty  of  the  clerk  of 
poefiaSp!**  ^^Q  board  of  commissioners  of  the  several  counties,  to 
make  four  copies  of  the  lists  of  delinquents  as  return- 
ed bv  the  collectors  of  their  several  counties,  one  of 
which  they  shall  put  up  in  some  conspicuous  place  in 
their  office,  and  shall  keep  the  same  up  at  least  twelve 
months,  and  shall  cause  three  other  copies  to  be  post- 
ed up  in  three  of  the  most  public  places  in  their  coun- 
ties, within  ten  days  after  receiving  said  return.  And 
the  board  of  commissioners  of  the  county  may,  if  they 
should  deem  it  necessary,  cause  fifty  copies  of  such 
delinquent  list  to  be  printed  and  circulated  in  their 
county :  provided^  that  it  shall  be  lawful  for  any  col- 
lector to  proceed,  by  distress  and  sale  of  goods  and 
chattels,  to  collect  any^taxes  returned  delinquent  with- 
in ten  days  after  making  such  return. 
coUectormaT  SECTION  81.  All  collcctors,  shall  have  power  to 
t^o^iS*"  proceed  in  the  collection  of  taxes  due  them,  for  two 
years  from  the  time  at  which  they  were  bound  to  pay 
over  to  the  county  in  each  year,  in  the  same  manner 
they  would  have  done  during  their  appointment  or 
term  of  office ;  but  this  provision  shall  not  be  so  con- 
strued as  to  authorize  any  collector  to  collect  taxes  by 
him  returned  as  delinquent,  after  receiving  credit 
therefor. 
When  coOector  SECTION  32.  Each  and  every  collector,  is  author- 
mvyasBesi.  j^^^  ^^^  required  to  assess  a  county  tax,  on  all  real  or 
personal  estate  that  may  not  have  been  assessed,  and, 
at  the  time  he  makes  return  of  the  precept  and  list  of 
delinquents,  as  required  by  this  act,  shall  make  out, 
sign,  and  verifv  by  affidavit,  a  list  of  the  property  by 
him  so  a^essed,  and  the  taxes  collected  thereon.  And 
no  allowance  shall  be  made  to  any  collector  on  his 
delinquent  list,  by  the  board  of  commissioners,  until 
he  shall  have  complied  with  the  foregoing  requisition. 
And  it  shall  be  the  duty  of  the  clerk,  to  publish  a  list 
of  the  unassessed  propertv,  that  has  been  assessed,  and 
taxes  collected  thereon  by  the  collector,  in  the  same 
manner,  and  at  the  same  time,  that  he  publishes  the 
delinquent  list 
When  he  may  SECTION  83.  When  any  collector  discovers  that 
rectuymistakee.  ^^y  ^^^^^  ^f  ^^^^^  ^^  ^^^  j^^  j^^^g  y^^^  assesscd  more 

than  once  for  the  same  year,  he  shall  credit  only  the 
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tax  really  due,  and  make  return  of  the  balance  as  ille- 
gal assessments ;  and  in  all  cases  where  too  much  per- 
sonal property  has  been  through  mistake  charged  by 
the  assessors,  the  collector  may  remit  the  excess  of  tax 
and  report  the  same  wilh  the  list  of  illegal  assess- 
ments :  provided  however  that  all  such  lists  of  illegal 
assessments  returned  by  any  collector,  shall  contain  a 
description  of  the  property  illegally  assessed,  in  what 
the  illegality  consists,  and  the  names  of  the  persons 
concerned,  and  be  verified  by  alHdavit  and  filed  with 
the  clerk  before  it  shall  have  any  effect 

Seotiok  84.  If  any  collector  shall  die  or  become  When  another 
unable  from  bodily  infirmity  to  perform  the  duties  of  apJS^dTiSd 
his  office,  the  board  of  commissioners  shall  forthwith  ^o^- 
appoint  a  collector  in  the  place  of  the  one  deceased  or 
intirm  as  aforesaid,  who  shall  take  the  oath  of  office 
before  said  clerk,  with  like  penalty  and  condition  as 
hereinafter  prescribed.  And  the  said  collector  shall 
forthwith  demand  and  receive  from  the  person  in 
whose  possession  the  same  may  be,  the  precept  and 
duplicate  of  the  assessment  rolls  as  aforesaid,  and  shall 
immediately  proceed  to  complete  the  collections  as 
coramandea  by  said  precept ;  and  such  collector  shall 
be  liable  under  the  provisions  of  this  act,  for  the 
amount  of  the  assessed  taxes  of  his  county,  after  de- 
ducting those  which  appear  from  the  memorandum  of 
the  deceased,  or  the  statements  of  the  infirm  collector 
to  have  been  collected.  And  the  executors,  adminis- 
trators, heirs,  devisees,  and  securities  of  the  deceased 
collector,  and  the  infirm  collector  and  his  securities, 
shall  be  liable  under  the  provisions  of  this  act  for  the 
amount  of  taxes  collected  by  them  severally,  unless 
the  same  be  paid  over  as  is  herein  provided.  And  any 
person  injured  by  the  neglect  of  a  deceased  or  infirm 
collector  to  enter  credits  for  taxes  paid  on  the  trans- 
cripts aforesaid,  shall  have  redress  by  action  on  such 
collector's  bond  for  the  damages  thereby  sustained. 
And  if  any  person  charged  with  the  taxes  on  the 
transcript  of  the  deceased  or  infirm  collector,  (no  evi- 
dence being  furnished  to  the  successor  of  payment 
thereof,  by  or  on  the  part  of  such  collector  deceased 
or  infirm)  be  able  to  produce  a  receipt  for  such  taxes, 
paid  such  prior  collector,  the'successor  aforesaid  shall 
not  be  charged  therewith,  but  shall  take  up  such  re- 
ceipt, giving  his  own  in  lieu  thereof,  and  return  the 
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same  with  said  receipt ;  and  the  amount  thereof  shall 
be  recoverable  as  before  provided :  provided  however 
that  this  section  shall  not  be  so  construed  as  to  pro- 
hibit any  collector  who  may  be  disabled  by  bodiljr  in- 
firmity from  appointing  deputies  under  the  provisions 
of  this  act  hereinafter  provided. 
County  oidew  Skotion  85.  Every  collector  of  taxes  shall  receive 
tob©  rooeiTed.  f^j.  ^^y  individual  or  individuals,  orders  r^ularly 
drawn  upon  the  treasurer  of  his  county  in  payment  of 
taxes  due  said  county, 
whenmonej  to  Sectiok  86.  It  shall  be  the  duties  of  the  collectors 
iKj  paid  oyer,  ^f  ^j^^  several  counties  to  pay  to  the  county  treasurer 
the  amount  of  taxes  assessed  in  their  respective  coun- 
ties, on  or  before  the  first  Monday  in  January  in  each 
year ;  and  if  there  be  any  deficiency  in  the  amount 
thereof,  he  shall  account  for  the  same,  by  producing 
to  the  board  of  county  commissioners  a  certified  state- 
ment to  be  made  by  the  clerk,  attested  by  his  signa- 
ture and  official  seal,  of  the  amount  of  delinquencies 
in  the  payment  of  taxes,  specifying  the  name  of  the 
person,  and  the  property  or  tax  for  which  he  is  de- 
linquent, as  appears  from  such  collector's  return  to  the 
precept  And  it  is  made  the  duty  of  the  clerk  to 
make  out  such  statement  and  certiBcate  and  calculate 
the  amount  thereof,  and  if  the  amount  of  such  certi- 
Receipt  ficd  Statement  of  delinquencies,  and  the  treasurer's  re- 

ceipt   for  the  payment  aforesaid,   will   balance  the 
charges  on  the  books  of  the  county  commissioners, 
they  shall  give  him  a  receipt  for  the  amount  of  such 
taxes. 
Feet  of  ooi-  SsoTlON  87.    Each  collector  shall  be  entitled  to  the 

lector.  following  fecs  for  his  services :  five  dollars  for  every 

one  hundred  dollars  of  county  tax  by  him  collected, 
and  in  the  same  proportion  for  less  sums,  to  be  retained 
by  him  in  making  payment,  and  credited  therefor  in 
his  settlement  with  the  board  of  county  commission- 
ers ;  five  per  centum  commission  where  goods  are  dis- 
trained, and  taxes,  commission  and  charges  paid  be- 
fore sale ;  eight  per  centum  commission  on  sales  of 
distress,  and  charges  for  keeping  property  distrained, 
together  with  the  tax  and  charges  out  of  the  moneys 
received  therefrom  on  sales  of  real  estate ;  five  per 
centum  on  the  amount  fpr  which  the  same  is  exposed 
to  sale,  and  twenty  five  cents  for  each  certificate  of  sale 
under  this  act,  which  are  to  be  added  to,  and  estima- 


899 

mated  in  the  sum  for  which  any  tract  of  land  or  lot  or 
part  thereof  shall  be  sold. 

Section  88.  If  any  collector  shall  fail  to  make  Liability  or  ooi. 
settlement  of  the  taxes  assessed  in  his  county  for^**^'' 
county  purposes  at  the  time  required  by  this  act^  it 
shall  be  the  duty  of  the  board  of  county  commission- 
ers, forthwith  to  charge  in  the  account  against  such 
collector,  five  per  centum  damages  on  the  amount  of 
balance  due  from  such  collector  on  account  of  such 
taxes,  for  such  delinquency ;  and  unless  the  said  debt 
and  damages  and  the  interest  thereon  to  be  paid  to  the 
treasurer  of  the  county,  the  county  commissioners 
shall  with  due  diligence' cause  suit  to  be  commenced 
upon  such  collector  s  bond,  against  him  and  his  securi- 
ties, for  the  debt  and  damages  due  as  aforesaid.  And 
said  amount  shall  bear  interest  from  the  day  at  which 
payment  thereof  should  have  been  made,  at  the  rate 
of  ten  per  centum  per  annum  until  paid. 

Section  39.  There  shall  be  no  continuance  of  any  No  oontiniiince 
suit,  instituted  against  any  collector  and  his  securities,  SouSSor.****^ 
under  the  provisions  of  this  act,  when  process  is  re- 
turned executed  upon  any  of  the  defenoants,  unless 
by  the  assent  of  the  attornejr  prosecuting  the  same,  on 
behalf  of  the  board  of  commissionera  And  judgment 
shall  be  rendered  against  the  defendants  upon  whom 
process  is  executed,  and  the  attorney  may  elect  to  pro- 
ceed to  scire  facias  or  summons  against  the  defendants, 
and  make  them  parties  to  the  said  judgment,  at  any  fu- 
ture term  of  the  court  in  which  such  suit  was  institut- 
ed. And  upon  the  trial  of  any  such  suit,  the  stated 
account  of  the  collector,  against  whom  the  suit  is 
brought,  certified  by  the  clerk  of  the  board  of  commis- 
sioners, as  truly  transcribed,  from  the  accounts  current 
t^nst  such  collector,  on  the  books  of  said  commis- 
sioners, authenticated  by  the  county  seal,  shall  be  con- 
clusive evidence  of  the  demand  against  such  collector 
and  his  securities ;  nor  shall  such  collector  or  his  secu- 
rities, be  permitted  to  set-oif,  or  allege,  in  payment  of  set-ofli 
such  demand,  any  payment  or  claim  of  credit,  unless 
the  same  has  first  been  presented  to  the  board  of  coun- 
ty commissioners,  and  been  allowed  or  rejected  by 
th^xi,  or  the  same  could  not,  by  using  due  diligence^ 
have  been  presented  to  said  board  of  commissioners  for 
their  determination  thereon,  to  be  had  before  trial  of 
such  suit 
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Damagef .  Secjtion  40.    The  coTirt  before  whom  such  trial  may 

be  had,  in  rendering  judgment  against  the  defendants, 
shall  also  include  in  said  judgment  six  per  centum  on 
the  amount  ascertained  to  be  due  the  county,  besides 
the  usual  costs  and  charges  allowed  in  suits  prosecuted 
on  the  behalf  of  the  county ;  which  per  centum  shall 
be  for  the  use  of  the  attorney  prosecuting  such  suit 

Section  41.     The  board  of  county  commissioners, 
are  authorized  to  employ  such  attorney  or  attorneys  at 
law,  in  the  prosecution  of  suits  in  behalf  the  county, 
for  matters  relating  to  the  principal  concerns  thereof, 
as  they  may  deem  expedient ;  and  all  suits  against  col- 
lectors and  their  securities,  shall  be  commenced  in  the 
district  court  of  this  county  where  the  collector  or  any 
of  the  defendants  resida 
Penalty  for  neg-     SECTION  42.     If  any  Collector  shall  fail  to  return  the 
retSra^y'cS^  precept  and  duplicate  as  hereinbefore  directed,  or  shall 
lector.  make  a  false  return  thereto,  the  judgment,  upon  the 

determination  of  the  suits  which  may  be  brought  hy 
the  board  of  county  commissioners  against  such  col- 
lector and  his  securities,  shall  be  for  the  full  amount 
of  the  taxes  for  the  county  revenue,  as  contained  in 
the  transcripts  of  the  assessment  rolls  aforesaid,  togeth- 
er with  the  damages,  commission,  costs,  and  charges, 
as  hereinbefore  provided ;  and  of  the  amount  of  said 
taxes,  the  stated  account  of  the  board  of  commission- 
ers aforesaid  in  the  several  cases  shall  be  sufficient  evi- 
Daty  of  dtetrict  dcncc  And  it  shall  be  the  duty  of  the  district  attor- 
attorney.  j^^y^  ^  ^j^  ^^q  board  of  commissioners  in  prosecutions 

under  this  act  when  requested,  and  to  give  advice  and 
counsel  of  concerning  the  revenue  when  requested  by 
any  officer  concerned  in  the  collection  thereof;  and  it 
shall  be  the  duty  of  all  officers  to  give  information  to 
the  grand  jury  of  the  proper  county,  of  all  frauds  and 
offences  against  this  act 
Penalty  for  SECTION  48.     If  any  officer  shall  neglect  or  refuse 

offldainegii-  to  perform  any  of  the  duties  imposed  on  him  by  this 
**"**'  '  act,  he  and  his  securities  shall  forfeit  and  pay  to  the 
county,  not  less  than  fifty,  nor  more  than  one  hundred 
dollars  for  each  offence,  besides  all  damages  which  may 
be  sustained  by  the  county  or  any  individual  in  conse- 
•quence  of  such  violation  of  his  dutjr ;  the  said  penal- 
ties to  be  adjudged  within  the  limitations  aforesaid,  by 
the  court  before  whom  the  adjudication  shall  be  hao, 
and  to  be  recovered  with  costs  of  suit,  in  an  action  to 
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be  brought  upon  the  official  bond  of  such  officer.  And 
this  provision  shall  be  construed  to  attend  to  all  cases 
of  violations  of  official  duties  not  provided  for  by  this  act 

Seqtion  44.  All  bonds,  directed  to  be  taken  by  Bonds,  how 
this  act,  shall  be  made  paytible  to  the  board  of  county  6^51y^rt«d. 
commissioners  of  the  proper  county ;  and  all  suits 
brought  thereon,  shall  be  prosecuted  in  the  corporate 
name  of  the  board  of  county  commissioners,  and  if 
brought  for  the  use  or  benefit,  or  by  the  direction  of 
any  person  or  persons,  such  suit  shall  be  brought  in 
the  corporate  name  of  the  board  of  county  commis- 
sioners, on  the  relation  of  such  person  or  persons.  And 
several  rights  may  be  prosecuted  in  the  same  suit  on 
such  bona,  and  one  judgment  entered  thereon  shall  be 
no  bar  to  other  rights ;  but  the  board  of  county  com- 
missioners or  any  person  having  right  thereto,  may 
have  the  defendants  to  such  judgment  again  summon- 
ed, by  scire  facias,  to  show  cause  why  execution  should 
not  be  had  on  such  judgment,  for  the  debt  or  damages 
supposed  to  be  due,  ovnng,  or  beldnging  to  the  party 
complaining,  as  often  as  such  right  may'accrua 

Section  45.  Any  officer,  withholding  the  payment  Praaifcy  for 
of  any  moneys  belonging  to  the  county  after  the  same  2^n^;^*°* 
shall  be  demanded  or  become  due,  shall  be  liable  to 
pay  five  per  centum  in  damages,  and  ten  per  centum 
mterest  per  annum,  from  the  date  of  such  defalcation, 
to  be  recovered  of  such  officer  and  his  securities  or 
either  of  them,  by  action  as  in  other  cases.  And  the 
accounts  in  favor  of  the  county,  in  all  cases  upon  the 
trial  against  all  and  every  person  or  persons,  chained 
on  the  books  of  the  boara  of  county  commissioners, 
and  certified  to  be  true  by  tiie. clerk  of  said  board  of 
commissioners,  as  above  provided  in  the  case  of  col- 
lections, and  authenticated  by  their  seal,  shall  be  evi- 
dence in  all  cases  of  debtors  of  the  charges  therein 
stated,  and  put  the  defendant  upon  his  defence  to  the 
demand 

Section  46.  The  sheriff,  before  he  enters  upon  the  oouecior,  bow 
duties  of  his  office  as  collector,  shall  take  an  oath  or  to>>«qwiM«d- 
affirmation  before  some  person  authorized  to  adminis- 
ter the  same,  that  he  will  well  and  truly  perform  the 
duties  of  his  office  as  collector,  and  shall  enter  into 
bond  to  be  filed  with  the  clerk,  with  security  to  be  ap- 
proved of  by  the  board  of  county  commissioners,  m 
the  penalty  of  fifteen  thousand  dollars,  conditioned  for 
Tjeb.  Laws— 26 
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the  faithful  performance  of  the  duties  of  his  office  as 
prescribed  by  law.  And  such  collector  may  appoint 
as  many  deputies  as  he  may  think  necessary  or  proper, 
who  shall  be  sworn  and  possess  the  same  power  and 
authority  as.  his  principal,  such  collector  being  at  all 
times  responsible  for  tne  acts  of  his  deputies:  And 
should  any  deputy  fail  to  pay  over  any  moneys  col- 
lected by  nim,  as  such  for  county  revenue,  sucn  prin- 
cipal is  hereby  authorized  to  proceed  against  him  in 
the  same  summary  manner  as  is  provided  for  proceed- 
ing against  collectors  in  like  cases. 
MerciiAiitB  to  SECTION  47.  Be  it  Jurther  enacted,  That  no  mer- 
Atain  iicenee.  (.jj^nt,  pedler  or  other  person  or  persons,  company  or 
corporation,  shall  hereafter  be  permitted  to  vend,  sell 
or  retail  at  private  sale,  any  goods,  wares  or  merchan- 
dize, without  first  having  obtained  a  license  for  that 
purpose  from  the  board  of  county  commissioners  of 
the  proper  county,  in  which  such  goods,  wares  or  mer- 
chandize may  be  offered  for  sale ;  for  which  he  or  they 
at  the  granting  thereof  shall  pay  into  the  county  treas- 
urer for  the  use  of  such  county,  such  sum  as  shall  be 
assessed  by  the  said  board,  not  less  than  ten  nor  more 
than  fifty  dollars.  Which  license,  when  thus  procur- 
ed, shall  authorize  the  applicant  or  applicants  to  whom 
the  same  may  be  grantea,  to  vend,  sell  and  retail  goods, 
wares  and  merchandize  in  such  county  for  the  term  of 
one  year  fix)m  the  time  of  granting  the  same ;  but  no 
such  license  as  aforesaid  shall  authorize  any  person  pr 
persons  to  vend  or  peddle  clocks  in  this  temtory,  but 
m  order  to  authorize  any  person  to  vend  or  peddle 
clocks  he  shall  procure  a  special  license  for  that  pur- 
oioek  pedien.  pose  in  the  manner  herein  prescribed.  And  the  board 
of  county  commissioners  may  grant  licences  to  vend- 
ers and  pedlers  of  clocks,  for  any  term  not  less  than 
three  months  nor  more  than  one  year,  which  shall  au- 
thorize such  person  or  persons  to  vend  and  peddle 
clocks  within  the  county  for  the  time  specified  in  such 
license.  The  person  or  persons  so  applying  shall  pay 
a  sum  not  less  than  twenty-five  nor  more  than  seven- 
ty-five dollars  per  quarter  of  a  year,  for  the  use  of  the 
county.     But  any  resident  in  this  territory  may  sell  or 

{)eddle  without  license  any  articles  not  prohibited  by 
aw,  except  clocks,  if  such  articles  shall  have  been  pro- 
duced or  manufactured  within  this  territory  by  the  per- 
son selling  or  peddling  the  same. 
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Section  48.  In  all  cases  when  the  said  board  of  wiienqierkto 
commissioners  shall  not  be  in  session,  when  application  Sodiuo]Sj\ 
is  about  to  be  made  for  a  license  as  aforesaid,  it  shall 
be  lawful  for  the  clerk  of  such  board  to  grant  a  writ- 
ten permission  to  such  applicant  or  applicants,  to  vend, 
sell  and  retail  goods,  wares  and  merchandize  as  afore- 
said until  the  next  meeting  of  said  board  of  county 
commissioners,  to  be  holden  after  the  granting  of  sucti 
permit,  and  for  one  year  from  the  date  thereof  if  the 
said  board  of  commissioners  at  their  said  next  meeting 
shall,  upon  examination  and  consideration  approve  the 
same :  provided^  such  applicant  or  applicants  shall  first 
pay  into  the  county  treasury  for  tne  use  aforesaid, 
such  sum  as  the  said  clerk  in  his  discretion  shall  di- 
rect, in  conformity  with  the  rate  prescribed  in  the 
foregoing  section,  and  as  shall  be  usual  in  similar  cases; 
for  each  of  which  permits  or  licenses  when  granted  the 
clerk  shall  receive  one  dollar,  to  be  paid  by  such  ap- 
plicant 

Section  49.  When  a  permission  is  granted  by  the  How  conflnned. 
clerk  in  vacation  as  aforesaid  it  shall  be  the  duty  of 
the  board  of  commissioners  at  their  next  session  there- 
after to  examine  such  permit  and  to  proceed  forthwith 
to  assess  the  amount  of  the  tax  to  be  paid  in  such 
case  as  in  the  case  of  an  original  application  ;  and  if 
the  tax  thus  assessed  shall  correspond  with  the  amount 
fixed  by  the  clerk  as  aforesaid  they  shall  cause  a  li- 
cense to  be  issued  to  the  applicant  or  applicants  for 
the  term  of  one  year  commencing  with  the  date  of  the 
permit  If  a  greater  sum  shall  be  assessed  than  that 
tixed  by  the  clerk  the  applicant  or  applicants  shall 
forthwith  be  required  to  pay  over  the  residue  to  the 
county  treasurer  under  the  penalty  of  forfeiting  the 
amount  already  paid  and  of  having  his,  her  or  their 
permit  revoked ;  but  if  a  less  sum  shall  be  assessed  it 
shall  be  the  duty  of  the  board  of  commissioners  to  or- 
der a  warrant  to  be  drawn  on  the  treasurer  in  favor  of 
such  applicant  or  applicants  for  the  overplus,  payable 
out  of  any  money  in  the  county  treasury  not  other- 
wise appropriated 

Section  50.    If  any  person  or  persons,  company  pematy  for  ten- 
or corporations,  shall,  directly  or  indirectly  keep  aJ^^gJ^SS^^f^- 
store  or  shall  sell  or  retail  any  goods,  wares  or  mer- 
chandize, (except  as  hereinbefore  excepted)  without 
being  duly  authorized  by  a  license  or  permit  aa  afore- 
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said,  such  person  or  persons,  company  or  corporations 
so  offending,  shall  forfeit  and  pay  any  sum  not  exceed- 
ing one  hundred  dollars  nor  less  than  ten  dollars,  to 
be  recovered  by  action  of  debt,  in  the  name  of  the 
board  of  commissioners  of  the  proper  county,  for  the 
use  of  the  county,  before  any  justice  of  the  peace  or 
court  of  record  having  j  urisdiction  of  the  same ;  in  all  of 
which  cases  it  shall  be  the  duty  of  the  county  commis- 
sioners, sheriffs,  coroners,  justices  of  the  peace,  consta- 
bles and  clerks  of  the  several  courts  in  this  territoir,  and 
lawfiil  for  any  other  person  or  persons  in  case  of  their 
neglect,  to  cause  such  offenders  to  be  sued,  and  the 
suit  or  suits  prosecuted  to  effect,  and  bail  may  be  re- 
quired in  such  cases  without  affidavit,  if  the  court  or 
justice  in  their  discretion  shall  deem  the  same  necessa- 
ry, to  secure  the  county  in  the  ultimate  payment  of 
any  such  penalty. 

SECTION"  51.  Be  it  further  enacted^  That  no  person 
or  persons,  applying  for  a  license  or  permit,  shall  be 
entitled  to  the  same  until  he,  she  or  they  file,  with 
the  clerk  of  the  board  of  commissioners,  a  receipt  from 
the  county  treasurer  for  the  amount  ordered  to  be 
paid  by  such  applicant,  agreeably  to  the  provisions  of 
this  act;  and  such  receipt  shall  be  charged  in  accoant 
against  said  treasurer,  on  the  books  of  said  board  of 
commissioners. 

Section  52.  Be  it  farther  enacted,  That  from  and 
after  the  first  organization  of  the  board  of  countj 
commissioners  under  the  provisions  of  the  act  organ- 
izing boards  of  county  commissioners,  in  the  several 
counties  in  this  territory,  all  acts  and  parts  of  acts  con- 
travening any  of  the  provisions  of  this  act,  are  hereby 
repealed  and  of  no  effect 

Approved  January  18, 1838. 


No.  60, 

AN  ACT  providiDg  for,  and  regulatiDg  general  elections  in  this 
territory. 

Times  of  hold-       SeohoK  1.     Be  it  eiKwted  by  the  council  and  house  of 

iaffeieetioDs      representatives  of  the  territory  of  Wisconsin,   That  an 

election  for  delegate  to  congress,  and  members  of  the 
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house  of  representative  of  this  territory,  shall  take 
place  on  the  first  Monday  in  August  next,  and  on  the 
same  day  in  every  second  year  thereafter;  an  election 
for  the  members  of  the  council  of  this  teiritory,  shall 
take  place  on  the  first  Monday  in  August,  1840,  and 
on  the  same  day  in  every  fourth  year  thereafter;  an 
election  for  countv,  town  and  district  officers,  shall 
take  place  on  the  nrst  Monday  in  March  next ;  en  the 
first  Monday  in  August,  18S8,  and  on  the  first  Mon- 
day in  August  in  each  succeeding  year;  and  all  gen- 
eral and  special  elections  for  delegates  to  congress, 
members  of  the  council  and  house  of  representatives, 
and  all  county,  town  and  district  officers  shall  be  con- 
ducted in  the  manner  hereinafter  prescribed. 

Section  2.  That  the  county  commissioners  shall  Jadges  of  eiec. 
respectively,  at  their  regular  annual  session  in  April,  JS&teST*'^ 
preceding  the  general  election,  appoint  three  capable 
and  discreet  persons,  possessing  the  qualifications  of 
electors,  to  act  as  judges  of  the  election,  at  any  elec- 
tion precinct,  and  for  each  of  the  polls  of  election,  as 
provided  for  in  the  act  setting  off  and  establishing 
towns  or  districts,  (as  the  case  may  be) ;  and  the  clerk 
of  the  said  board  of  commissioners,  shall  make  out 
and  deliver  to  the  sheriff  of  the  county  immediatelj'* 
after  the  appointment  of  said  judges,  a  notice  thereof  and  notued. 
in  writing  directed  to  the  judge  so  appointed ;  and  it 
shall  be  the  duty  of  the  said  sheriff,  within  twenty 
days  after  the  receipt  of  said  notice,  to  serve  said 
notice  upon  each  of  the  said  judges  of  election.  The 
said  ju(%es  shall  choose  two  persons  having  similar 
qualifications  with  themselves,  to  act  as  clerks  of  the 
electioa  The  said  judges  of  election  shall  be  and  luj  appoint 
continue  judges  of  all  elections  of  civil  officers,  to  be  **»«' clerks, 
held  at  their  respective  precincts  until  other  judges 
shall  be  appointed,  as  hereinbefore  directed ;  and  the 
said  clerks  of  election  may  continue  to  act  as  such 
during  the  pleasure  of  the  judges  of  election.  And 
the  county  commissioners  shall,  from  time  to  time,  fill 
all  vacancies  which  may  take  place  in  the  office  of 
judge  of  the  election,  at  any  election  precinct  within 
their  respective  counties.  • 

Seotion  8.     That  the  clerks  of  the  several  boards  cierkiomake 
of  county  commissioners,  shall,  at  least  fifty  days  pre-  °°*  »•«««• 
vious  to  any  general  election,  and  at  least  twentv  days 
previous  to  any  special  election,  make  out  and  deliver 
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Form  thereof. 


Where  and 
when  to  be 
posted  np. 


VaamcT  of 


iias* 


ICT  < 

,  no^ 


to  the  sheriflF  of  his  county,  three  written  notices 
hereof,  for  each  election  precinct ;  said  notices  to  be 
as  nearly  as  circumstances  will  admit  as  follows,  to 
wit: 

"  Notice  is  hereby  given,  that  on  the Mon- 
day the day  of next,  at  the  house  of 

— ^^ in  the  town  or  district  of in  the 

an  election  will  be  held  for  territorial, 


county  of — 

county  and  town  or  district  oflScers,  (naming  the  offi- 
ces to  be  filled,  as  the  case  may  be,)  which  election 
will  be  opened  at  nine  o'clock  in  the  morning,  and 
will  continue  open  until  six  o'clock  in  the  afternoon 
of  the  same  day. 

"  Dated  at this day  of A  D., 

(as  the  case  may  ba) 

"Signed,  A.  B., 

"Clerk  of  the  board  of  county  commissioners." 

Section  4.  And  the  sheriff  aforesaid,  to  whom 
such  notice  shall  be  delivered  as  aforesaid,  shall  post 
up  in  three  of  the  most  public  places  in  each  town  or 
district,  the  notices  referring  to  such  town  or  district, 
at  least  thirty  days  before  the  time  of  holding  any 
general  election,  and  at  least  eight  days  before  the 
holding  of  -any  special  election ;  and  in  cases  where 
towns  or  districts  may  not  be  set  off  by  law,  as  election 
precincts,  said  notices  shall  be  posted  up  by  the  sheriff 
as  follows :  one  at  the  house  where  the  election  is  aa- 
thorized  to  be  held,  and  the  two  others  at  two  of  the 
most  public  and  suitable  places  in  that  vicinity  or  set- 
tlement 

Section  5.  If  any  person  appointed  to  act  as  a 
judge  of  the  election  as  aforesaid  shall  neglect  or  re- 
fuse to  be  sworn  or  affirmed  to  act  in  such  capacity, 
the  place  of  such  person  shall  be  filled  by  any  justice 
of  the  peace  residing  within  the  county,  town  or  dis- 
trict, to  be  nominated  by  the  other  judge  or  judges  of 
the  election ;  and  if  there  be  no  justice  present  to  act  as 
judge,  the  otherjudge  or  judges  of  election  shall  nomi- 
nate one  or  more  capable  and  discreet  electors  residing 
within  the  county,  town  or  district  to  fill  such  vacancy 
or  vacancies ;  and  if  there  be  no  judge  of  the  election 
present  to  fill  such  vacancy  or  vacancies  by  nomina- 
tion, then  such  vacancy  or  vacancies  shall  be  filled  by 
the  votes  of  such  qualified  electors  residing  within  the 
county,  town  or  district,  as  may  then  be  present  at 
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the  place  of  election ;  and  the  justice  or  justices,  per- 
son or  persons  so  elected  or  nominated  to  fill  such  va- 
cancy or  vacancies,  shall  be  and  are  hereby  vested 
with  the  same  power  as  if  appointed  by  the  board  of 
county  commissioners. 

Section  6.  Previous  to  votes  being  taken,  the  oath  of  judge  or 
judges  and  clerks  of  election  shall  severally  take  an  ^^^^ 
oath  or  affirmation  in  the  following  form,  to  wit:  "I 
A.  B.  do  solemnly  swear  (or  affirm  as  the  case  may 
be)  that  I  will  perform  the  duties  of  judge  (or  clerk  as 
the  case  may  be)  according  to  law,  and  the  best  of  my 
ability,  that  I  will  studiously  endeavor  to  prevent 
fraud,  deceit  and  abuse  in  conducting  the  same." 

Seotiok  7.  In  case  there  shall  be  no  judge  or  jus-  ^  whomad- 
tice  of  the  peace  present  at  the  opening  of  the  election,  *^  * 
or  in  case  such  judge  or  justice  shall  be  appointed  a 
judge  or  clerk  of  the  election,  it  shall  be  lawful  for 
the  judges  of  the  election,  and  they  are  hereby  em- 
powered to  administer  the  oaths  or  affirmations  to 
each  other,  and  to  the  clerks  of  the  election ;  and  the 
person  administering  oaths  or  affirmations  shall  cause 
an  entry  thereof  to  be  made  and  subscribed  by  him, 
and  prefixed  to  the  poll  books. 

Section  8.    At  all  elections  to  be  held  under  this  At  wiut  hour 
act,  the  polls  shall  be  opened  at  the  hour  of  nine  KS5  md 
o^clock  in  the  morning,  and  continue  open  until  six  ^^^ 
o'clock  in  the  afternoon  of  the  same  day,  at  which 
time  the  poll  shall  be  closed:  provided  however^  that  if  proTiao. 
no  judge  shall  attend  at  the  hour  of  nine  o'clock  in 
the  morning,  and  it  shall  be  necessary  for  the  electors 
present  to  appoint  judges  to  conduct  the  election,  as 
nereinbefore  prescribed,  the  election  may  in  that  case 
commence  at  any  hour  before  the  time  ior  closing  the 
poll  shall  arrive,  as  the  case  may  require ;  and  provided 
also,  that  the  judges  of  the  election  may  if  they  shall 
deem  it  necessary  for  the  purpose  of  receiving  the  votes  , 
of  all  the  electors  wishing  to  vote,  postpone  the  closing 
of  the  polls  until  nine  o'clock  at  night.     And  upon 
opening  the  poll,  one  of  the  clerks  under  the  direction 
of  the  judges  sh^U  make  proclamation  of  the  same ; 
and  thirty  minutes  betbre  the  closing  of  the  poll  proc- 
lamation shall  be  made  in  like  manner,  that  the  poll 
will  be  closed  in  half  an  hour. 

Section  9.    The  clerks  of  the  election  shall  furnish 
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the  necessary  poll  books  and  stationery  in  condacting 
the  same. 

r  of  votr      Sbotion  10.    The  manner  of  votinff  shall  be  by  the 

^'  electors  approaching  the  bar  in  the  election  room,  at 

any  time  when  the  poll  is  open,  and  by  presenting  a 
ticket  folded  in  sucn  a  manner  that  no  names  on  said 
ticket  are  visible  to  the  judges,  who  shall  deposit  the 
same  immediately  into  a  general  ballot  box  prepared 
for  that  purpose,  and  the  clerk  ahall  take  down  the 
names  oi  all  such  voters. 
Fiioe  ofTottng.  Section  11.  It  shall  be  lawful  for  any  elector  to 
vote  for  deleg:ate  to  congress,  at  any  place  of  holding 
an  election  within  this  territory ;  for  members  of  the 
council  and  house  of  representatives,  at  any  place  of 
holding  an  election  in  the  county  or  district  in  which 
he  may  reside ;  for  coroner,  county  commissioners,  or 
county  officers,  at  anv  place  of  holding  an  election  in 
the  county  in  which  he  resides;  but  for  constables  and 
other  town  officers  he  shall  not  vote  out  of  the  town 
pen^ftir  yotr  or  district  in  which  he  resides.  And  if  any  elector 
log  twice.        gjjjjj  y^^  jjjQj.Q  i-jjj^jj  QQ^  ^^  ^^y  election  held  under 

the  authority  of  this  act,  he  shall  be  fined  in  the  sum 
of  one  hundred   dollars,  to  be  recovered  by  indict- 
ment before  any  court  of  competent  jurisdiction,  and 
the  whole  of  such  fine  shall  be  appropriated  to  the  use 
of  the  county  in  which  the  offense  may  have  been 
committed. 
Qnaiiflcationof      Sectiok  12.    No  person  shall  be  entitled  to  vote  at 
an  elector.        ^^y  election  in  this  territory  who  has  not  attained  the 
a^e  of  twenty-one  years,  who  is  not  a  free  white  male 
•citizen,  or  foreigner  duly  naturalized  according  to  the 
acts  of  congress  on  that  subject,  and  who  has  not  re- 
sided in  this  territory  for  at  least  six.  months  immedi- 
ately previous  to  his  application  to  vote ;  and  when  any 
person  shall  present  himself  to  give  his  vote,  and  eith- 
er of  the  judges  shall  suspect  that  such  person  does 
'    not  possess  the  requisite  qualifications  of  an  elector, 
or  if  his  vote  shall  be  challenged,  by  any  elector  who 
has  previously  given  his  vote  at  such  election,  the 
judges  of  the  election  shall  tender  to  such  person  an 
Oath.  oath  or  affirmation  in  the  following  form,  ^'I,  A.  B.  do 

solemnljr  swear  (or  affirm  as  the  case  may  be)  that  I 

am  a  resident  of  the  countv  of in  the  territory 

of  Wisconsin,  a  citizen  of  the  United  States,  that  I 
have  resided  in  this  territory  for  the  period  of  six 
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months  immediately  preceding  this  election^  that  I 
have  to  the  best  of  my  knowledge  and  belief  attained 
the  age  of  twenty -one  years,  and  that  I  have  not  voted 
at  this  election."  And  if  the  person  so  oflfering  to  vote 
shall  take  such  oath  or  affirmation  his  vote  shall  be  re- 
ceived, unless  it  shall  be  proved  by  evidence  satisfecto- 
tory  to  a  majority  of  the  judges,  that  said  oath  or  affir- 
mation is  false.  And  if  such  person  refuses  to  take  such 
oath  or  affirmation  his  vote  shall  be  rejected.  And  if  False  iwearing, 
any  person  shall  take  the  said  oath  or  affirmation  know-  p®^^^- 
ing  It  to  be  false,  he  shall  be  deemed  guilty  of  willful 
and  corrupt  perjury,  and  shall  on  conviction  suflFer 
such  punishment  as  is  now  or  shall  hereafter  be  pre- 
acribed  by  law  for  persons  guilty  of  perjury.  And  if  pemity  for 
any  person  shall  vote  at  any  election  who  is  not  aJJ^^***""^* 
qualified  voter,  he  shall  forfeit  and  pay  any  sum  not 
exceeding  fifty  dollars  nor  less  than  twenty-five,  to  be 
recovered  in  the  same  manner  as  other  penalties  un- 
der this  act  are :  provided  hoiueverj  that  if  such  person 
shall  have  been  considered  by  the  judges  of  the  elec- 
tion a  legal  voter  then  such  person  shall  not  be  so 
fined- 

Sbotion  13.  For  the  presrvation  of  order,  as  well  ^^^^ 
as  the  security  of  the  judges  and  clerks  of  the  election  •**«»^«»««"<*™- 
from  insult  and  abuse,  it  shall  be  the  duty  of  the  con- 
stable or  constables,  residing  within  the  town  or  dis- 
trict, who  shall  be  designated  for  the  purpose  b^  the 
judges  of  election,  to  attend  at  all  elections  within 
such  town  or  district ;  and  should  no  constable  attend 
at  such  election,  the  judges  of  election  are  hereby  au- 
thorized and  empowered  to  appoint  one  or.more  speial 
constables,  to  assist  in  preserving  order  during  the 
election.  And  the  judges  are  hereby  empowered  to  judges mty 
enforce  a  fine  not  exceeding  twentj[  dollars,  on  any  ^S.*  ^' 
person  or  persons  who  shall  conduct  in  a  disorderly  or 
riotous  manner,  and  persist  in  such  conduct  after  hav- 
ing been  warned  of  the  consequences ;  and  on  refusal 
to  pay  the  same,  to  commit  him  or  them  to  the  com- 
mon jail  of  the  county,  for  any  time  not  exceeding  six 
days,  or  until  the  fine  shall  be  paid.  And  the  con- 
stable to  whom  the  order  shall  oe  directed,  and  the 
jailer  of  the  county  are  hereby  required  to  execute 
said  order,  and  receive  such  person  or  persons  so  com- 
mitted, as  though  it  had  been  issued  or  delivered  by  a 
magistrate  in  due  form  of  law. 
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Manner  of  can.  SECTION  14.  When  the  votes  shall  have  been  ex- 
Taaaing  votes,  j^jj^jn^^  ^^^j  counted,  the  clerks  shall  set  down  in  their 
poll  bopks  the  name  of  every  person  voted  for,  written 
at  full  length,  the  office  for  which  such  person  received 
such  vote  or  votes,  and  the  number  he  did  receive; 
and  that  whenever  the  judges  of  said  elections  shall, 
upon  canvassing  the  votes,  find  two  or  more  votes 
folded  together,  the  said  judges  shall  in  that  case  re- 
ject all  votes  thus  folded,  the  number  being  expressed 
in  words  at  full  len^h,  such  entry  to  be  ma!de  as  nearly 
as  circumstances  will  admit  in  the  following  form,  to 
wit: 
Fonn  of  eniiy.      "  At  an  election  held  at  the  house  of , 


in town  (or  district)  in  the  county  of  - 

and  territory  of  Wisconsin,  on  the day  of ■ 

A.  D. ,  the  following  named  persons  received 

the  number  of  votes  annexed  to  their  respective  names^ 
for  the  following  described  offices,  to  wit :  A  B.  had 

votes  for  delegate  to  congress,     0.  D.  had 

votes  for  member  of  the  council,     R  F.  had  

votes  for  member  of  the  house  of  representativea    G. 

H.  had  — —  votes  for  coroner.     I.  K  had votes 

for  county  commissioner,  (and  in  the  same  manner  for 
any  other  persons  or  officer  voted  for.^ 
Attest,  Certified  by  u& 

A.  B. ) 

0.  D.  j-  Judges  of  the  electioa 

E.  F.) 

?*  K  1  ^^^^^^  of  election." 

The  judges  of  the  election  shall  then  enclose  and 

seal  one  of  the  poll  books,  under  cover,  directed  to 

the  clerk  of  the  ooard  of  county  commissioners,  of  the 

county  in  which  such  election  is  held,  and  the  packet 

thus  sealed  shall  be  conveyed  by  one  of  the  juages  or 

clerks  of  the  election  to  be  determined  by  lot,  if  they 

cannot  otherwise  agree,  and  delivered  to  the  said  clerk 

of  the  board  of  commissioners,  at  his  office  within  nine 

days  from  the  close  of  the  polls ;  and  the  other  poll 

book  shall  be  deposited  with  one  of  the  judges  of  the 

election,  to  be  determined  as  afot*e8aid.    And  the  said 

poll  book  shall  be  subject  to  the  inspection  of  any 

pwiaity  for*     elector,  who  may  wish  lo  examine  it.     And  if  any 

S^^S)ok*to"  judge  or  clerk  of  an  election,  after  having  been  deput- 

the clerk.         ^  ^j  ^hg  judges  of  the  election,  at  which  he  shall 
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have  served  as  judge  or  clerk,  to  carry  the  poll  book 
of  such  election  to  the  clerk  of  the  board  of  commis- 
sioners, shall  fail  or  neglect  to  deliver  such  poll  book 
to  the  said  clerk,  within  the  time  prescribed  by  law, 
safe  with  the  seal  unbroken,  he  shall  for  every  such 
oflFense  forfeit  and  pay  the  sum  of  five  hundred  dol- 
lars, for  the  use  of  the  county,  to  be  recovered  in  the 
name  of  the  commissioners  of  the  county  by  an  action 
of  debt  in  the  district  court 

Section  15.     On  the  twelfth  day  after  the  close  of  Time  and  i 
the  election,  or  sooner  if  all  the  returns  be  received,  ^vSL^^I^ 
the  clerk  of  the  board  of  county  commissioners,  tak- 
ing to  his  assistance  two  justices  of  the  peace  of  his 
county,  shall  proceed  to  open  said  returns,  and  make 
abstracts  of  the  votes  in  the  following  manner :  the 
abstract  of  the  votes  for  delegate  to  congress  shall  be 
on  one  sheet ;  the  abstract  of  votes  for  members  of  the 
legislative  assembly,  shall  be  on  one  sheet ;  the  ab- 
stract of  votes  for  county  officers,  shall  be  on  another 
sheet     And  it  shall  be  the  duty  of  said  clerk  of* 
county  commissioners,  immediately  to  make  out  a  cer-  ^."^«^  ^^ 
tiflcateof  election  to  each  of  the  persons  having  the*     ^^ 
highest  number  of  votes,  for  members  of  the  legisla- 
tive assembly,  and  county  officers,  respectively,  and 
to  deliver  such  certificate  to  the  person  entitled  to  it, 
on  his  making  application  for  that  purpose,  to  the 
clerk  at  his  office :  provided,  that  when  a  tie  shall  ex-  incMeoft  tie. 
ist  between  two  or  more  persons,  for  the  council  or 
house  of  representatives,  the  clerk  of  the  board  of 
commissioners  shall  give  notice  thereof  to  the  sheriflF 
of  the  county,  who  shall  advertise  another  election, 
giving  at  least  ten  days'  notice.     And  it  shall  be  the 
duty  of  the  clerk  of  the  board  of  commissioners  of 
eacli  county,  on  the  receipt  of  the  election  returns,  of 
any  general  or  special  election,  to  make  out  his  cer- 
tificate, stating  therein  the  compensation  to  which  the  comMneatioii 
judges  and  clerks  of  each  election  may  be  entitled  for  du»£^e!S> 
their  services,  and  lay  the  same  before  the  board  of  ^°"' 
commissioners  at   their  next  session;    and  the  said 
board  shall  order  the  compensation  aforesaid  to  be 
paid  out  of  the  county  treasury. 

Section  16.     If  the  requisite  number  of  county  of-  incMeofatie 
ficers  shall  not  be  elected,  by  reason  of  any  two  or  ^tS^J" 
more  persons  having  an  equal  and  the  highest  number 
of  votes,  for  one  tind  the  same  office,  the  clerk,  whose 
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duty  it  is  to  compare  the  polls,  shall  give  notice  to  tbe 
several  persons  so  having  the  highest  and  an  equal 
•     number  of  votes,  to  attend  at  the  office  of  the  proper 
clerk,  at  a  time  to  be  appointed  by  the  said  clerk,  wlio 
shall  then  and  there  proceed  publicly  to  decide  by  lot^ 
which  of  the  persons  so  having  an  equal  number  of 
votes  shall  be  declared  duly  elected ;  and  the  said  clerk 
shall  make  out  and  deliver  to  the  person  thus  declared 
duly  elected,  a  certificate  of  his  election,  as  hereinbe^ 
fore  provided. 
Clerk  to  for-         SECTION  17.     The  clcrk  of  the  board  of  commis- 
to&esScretaJy  sioncrs,  immediately  after  making  out  abstracts  of  the 
of  ihe  territory,  yotes  givcu  in  his  county,  shall  make  a  copy  of  each 
of  said  abstracts,  and  transmit  it  by  mail  to  the  office 
of  the  secretary  of  the  territory ;  ,and  it  shall  be  the 
duty  of  the  secretarv  of  the  territory,  with  the  marshal 
of  the  territory,  or  ids  deputy,  in  presence  of  .the  ^v- 
emor,  to  proceed,  within  fifty  days  after  the  election, 
and  sooner,  if  all  the  returns  be  received,   to  canvass 
.the  votes  given  for  delegate  to  congress;  and  the  gov- 
ernor shall  grant  a  certificate  of  election  to  the  person 
having  the  highest  number  of  votes,  and  shall  also  is- 
sue a  proclamation  declaring  the  election  of  such  per- 
In  case  of  t  tie  SOU.    In  casc  there  shall  be  no  choice  by  reason  of  any 
SJi^Sw?*^  ^    two  or  more  persona  having  an  equal  number  of  votes, 

the  governor  shall  order  a  new  election. 
When  aecntaiy     SECTION  18.     If  the  rctums  of  the  election  of  any 
ioSf^todCTk.  co^i^ty  ^^  tbis  territory,  shall  not  be  received  at  the  of- 
fice 01  the  secretary  of  the  territory,  within  thirty  days 
after  the  day  of  election,  the  said  secretary  shall  forth- 
with send  a  messenger  to  the  clerk  of  the  board  of 
commissioners  of  such  county^  whose  duty  it  shall  be 
to  furnish  the  said  messenger,  vrith  a  copy  of  such  re- 
turns ;  and  the  said  messenger  shall  be  paid  out  of  the 
contingent  funds  of  said  territory,  the  sum  of  ten  cents 
for  eacn  mile  he  shall  necessarily  travel  in  going  to, 
and  returning  fi"om,  the  office  of  the  said  clerE. 
Reiigiiatioiu.        Section  19.     Any  person  who  shall  receive  a  certif- 
icate of  his  election  as  member  of  the  council  or  house 
of  representatives,  of  the  legislative  assembly,  coroner, 
or  county  commissioners,  shall  be  at  liberty  to  resign 
such  office,  though  he  may  not  have  entered  upon  the 
execution  of  its  duties,  or  nave  taken  the  requisite  oath 
Vacandejfchow  of  office ;  and  when  any  vacancv  shall  happen  in  the 
proTided  fer.     ^^jj^^  ^f  members  of  the  council  or  house  of  represen- 
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tatives  of  the  legislative  asiembly  by  death,  resigna- 
tion, or  otherwise,  the  governor  shall  issue  a  writ  of 
election  directed  to  the  sheriff  of  the  county  or  dis- 
trict, in  which  such  vacancy  shall  happen,  commanding 
him  to  notify  the  several  judges  of  elections  in  his 
county  or  district,  to  hold  a  special  election  to  fill  such 
vacancy  or  vacancies  at  a  time  to  be  appointed  by  the 
governor :  provided,  that  if  there  be  no  session  of  the  ^ 
general  assembly,  between  the  happening  of  such  va- 
cancy and  the  time  of  the  gener^  dection,  it  shall  not 
be  necessary  to  orderVa  special  election,  to  fill*  such  va- 
cancy. And  when  any  vacancy  shall  happen,  in  the 
office  of  sheriff,  either  by  death,  resignation  or  others 
wise,  the  clerk  of  the  board  of  county  commissioners 
in  which  such  vacancy  shall  happen,  shall  immediately 
notify  the  governor,  tnat  he  may  appoint  some  suitable 
person  to  fill  such  vacancy.  And  when  any  vacancy 
shall  happen  in  the  office  of  delegate  to  congress  from 
this  temtory,  it  shall  be  the  duty  of  the  governor  to 
issue  his  proclamation  appointing  a  day  to  hold  a  special 
election  to  fill  such  vacancy. 

Secttion  20.  If  any  candidate  of  the  proper  county  Manner  of  con- 
or  district  shall  desire  to  contest  the  validity  of  any  toJ^f^waSro*" 
election,  or  the  right  of  any  person,  declared  to  be  du-  *Me»wy. 
ly  elected,  to  hold  his  seat  in  the  council  or  house  of 
representatives,  of  the  legislative  assembly,  such  candi- 
date shall  give  notice  of  nis  intention  in  writing  to  the 
person  whose  election  he  intends  to  contest,  or  leave  a 
notice  thereof  at  his  usual  place  of  residence,  within 
twenty  days  after  the  day  of  election,  expressing  the 
points  on  which  the  same  will  be  contested,  the  name 
of  one  of  the  justices  of  the  peace,  who  shall  attend 
at  the  taking  of  the  depositions;  the  place  where,  and 
the  tftne  when  the  said  depositions  will  be  taken ; 
which  time,  so  fixed  upon  for  the  taking  of  the  depo- 
sitions, shall  not  exceed  forty  days  from  the  day  of 
election;  and  the  party  whose  election  is  contested, 
shall  have  a  right  to  select  another  justice  of  the  peace 
and  the  two  justices  so  selected  shall  make  choice  of  a 
third  justice,  aud  if  they  fail  to  agree  upon  a  third 
iustice  to  act  with  them,  tney  shall  proceed  to  select  by 
lot  a  justice  of  the  peace,  wno  shall  preside  with  them 
at  the  taking  of  such  testimony.  Ajid  the  three  jus- 
tices thus  selected,  or  a  majonly  of  them,  shall  have 
power,  and  they  are  hereby  authorized,  to  issue  sub- 
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poenas  to  all  persons  whose  testimony  may  be  requir- 
ed, by  either  of  the  parties,  commanding  such  person 
or  persons  to  appear,  and  give  testimony  at  the  time 
and  place  therein  mentioned,  under  the  penalty  of  fifty 
dollars,  to  be  levied  on  each  and  every  delinquent  who 
has  been  duly  served  with  process :  provided^  however^ 
that  should  the  person  whose  election  is  contested,  fail 
^  to  nominate  a  justice  as  aforesaid,  it  shall  be  the  duty 
of  the  justice  nominated  by  the  person  contesting  the 
election,  as  aforesaid  to  select  a  justice  of  the  peace, 
who  shaH  proceed  as  above  stated.  And  if  any  wit- 
ness or  witnesses  summoned  as  aforesaid,  shall  fail  or 
refuse  to  appear  at  the  time  specified  in  said  notice,  it 
shall  be  lawful  for  said  justices,  or  either  of  tht^m,  to  is- 
sue an  attachment  against  such  witness  or  witnesses,  and 
the  testimony  of  him,  her,  or  them,  so  failing  or  refusing 
to  appear,  may  be  taken  at  any  time  before  the  next 
session  of  the  legislature  thereafter,  by  giving  five 
days'  notice  to  the  party  whose  election  is  so  contested, 
and  to  the  party  contesting  the  same.  And  if  any 
justice  of  the  peace  selected  as  aforesaid,  to  attend  at 
the  taking  of  tne  depositions,  shall  without  reasonable 
excuse  fail  or  refuse  to  attend,  at  the  time  and  place 
appointed,  after  having  undertaken  to  attend,  he  shall 
forfeit  and  pay  a  fine  of  fifty  dollars,  to  be  recovered 
by  action  of  debt,  in  any  court  having  cognizance 
thereof,  to  be  paid  into  the  county  treasury.  And  the 
said  justices  when  met,  shall  hear  and  certify  under 
seal,  all  testimony  relative  to  the  said  contested  elec- 
tion, to  the  president  of  the  council  or  speaker  of  the 
house  of  representatives,  as  the  case  may  require.  And 
no  testimony  shall  be  heard  by  the  said'justices,  on  the 
part  of  the  person  contesting  the  election,  which  does 
not  relate  to  the  points  specified  in  the  notice,  i  copy 
of  which  notice,  attested  by  the  person  who  served  or 
delivered  the  same,  shall  be  delivered  to  the  said  jus- 
tices, and  by  them  transmitted  with  the  other  docu- 
ments to  the  president  of  the  council,  or  to  the  speaker 
of  the  house  of  'representatives,  to  which  ever  body 
the  person  whose  election  is  contested  belongs. 
How  election  of  SECTION  21.  When  any  candidate  shall  desire  to 
conteBt^*^"  contest  the  validity  of  any  election  or  the  right  of  any 
person  declared  to  be  duly  elected,  to  hold  and  exer- 
cise the  office  of  coroner  or  county  commissioner  or 
any  county  officer,  such  candidate  so  contesting  the 


416 

election  as  aforesaid,  shall  proceed  in  all  respects  in 
the  manner  prescribed  in  the  foregoing  section,  except 
that  said  justices  before  named,  after  hearing  and  ex- 
amining all  testimony  produced,  as  provided  in  the 
foregoing  section,  ana  having  summed  up  the  same, 
shall  decide  which  of  the  said  candidates  snail,  in  their 
opinion,  have  been  duly  elected — and  said  decision 
shall  be  final — ^and  certify  the  same  to  the  clerk  of  the 
board  of  county  commissioners  of  the  proper  county, 
who  shall  thereupon  make  out  and  deliver  to  the  suc- 
cessful party,  a  certificate  of  his  election ;  and  all  nec- 
essary costs  accruing,  in  any  contested  election,  shall 
be  paid  by  the  unsuccessful  party,  to  be  recovered  by 
action  of  debt  as  in  other  casea 

Section  22.  That  when  two  or  more  counties  are  when  two  conn 
united  in  one  council  or  representative  district  the  Snc  dSSScT 
clerk  of  the  board  of  county  commissioners  of  the 
county  last  established  shall,  within  twelve  days  after 
the  day  of  election,  attend  at  the  ofiice  of  the  clerk  of 
the  board  of  commissioners  of  the  senior  county  and 
there,  in  conjunction  with  the  clerk  or  clerks  of  the 
senior  county  or  counties  shall  compare  the  votes  ffiv- 
en  in  the  several  counties  composing  such  council  or 
representative  district  And  said  clerks  shall  imme- 
diately make  out  a  certificate  of  the  election  of  the 
person  or  persons  having  the  highest  number  of  votes 
in  such  counties  for  member  oi  the  council  or  house 
of  representatives  of  the  legislative  assembly ;  which 
certificate  shall  be  delivered  to  the  person  entitled  to 
it,  on  his  application  to  the  clerk  of  the  board  of  coun- 
ty commissioners  of  the  senior  county  at  his  office. 

Section  23.  If  any  judge  of  the  election,  or  clerk  Penalty  for  m* » 
or  any  other  officer  or  person,  in  any  manner  concern-  ^^^^^^ 
ed  in  conducting  the  election,  shall  willfully  neglect, 
improperly  delay,  or  refuse  to  perform  any  of  the  du- 
ties required  by  this  act  after  naving  undertaken  to 
perform  such  duties,  he  shall  forfeit  and  pay  to  the 
county  the  sum  of  forty  dollars ;  and  if  sucn  judge  of 
election,  clerk  or  other  officer  or  person,  in  any  wise 
concerned  in  conducting  the  election,  shall  knowingly 
admit  any  person  to  vote,  not  qualified  according  to 
law,  or  shall  knowingly  receive  and  count  more  than 
one  vote  from  one  person,  at  the  same  election,  for  one 
office,  or  shall  be  guilty  of  fraud,  corruption  or  partial- 
ity in  any  matter  or  thing  relating  to  said  election, 
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each  and  every  person  so  offending  shall  forfeit  and 

Eay  to  the  county  the  sum  of  one  hundred  dollars,  to 
e  recovered  in  any  court  of  record  in  tiiis  territoiy, 
in  the  name  of  the  board  of  commissioners  of  the 
pjroper  county,  for  the  use  of  their  county,  in  an  ac- 
tion of  debt  with  costs  of  suit  or  at  the  suit  of  any 
person  who  may  sue  for  the  same,  the  amount  recov- 
ered to  be  paid  into  the  county  treasury.  And  every 
such  person  so  offending  as  aforesaid,  shall  moreover 
on  conviction,  be  rendered  incapable  of  holding  any 
office  within  this  territory,  for  the  term  of  ten  years 
thereafter.  If  any  judges  of  election  shall  wilfedly 
refuse  to  receive  the  vote  of  any  elector  who  has  a 
right,  according  to  the  laws  of  this  territory,  to  vote 
at  the  polls  where  such  judges  preside,  and  who  being 
challenged,  shall  offer  to  take  the  oath  prescribed  in 
such  cases  bv  this  adt,  such-  judges  of  election  so  re- 
fiifling  shall  be  liable  to  the  pendty  of  fifty  dollars,  to 
be  recovered  by  action  of  debt  in  the  name  of  the  ter- 
ritory, or  of  any  person  who  may  sue  for  the  same,  the 
amount  recovered  to  be  paid  into  the  county  treasury : 
provided^  that  nothing  in  this  act  shall  be  so  construed 
as  to  prevent  the  judges  from  refusing  to  receive  the 
vote  of  any  person,  wnen  it  shall  be  proven  to  the  sat- 
isfaction of  a  majority  of  them  that  in  taking  the  said 
oath  he  shall  have  sworn  &lsely.  And  if  any  judge 
of  election  shall  order  to  be  received  the  vote  of  any 
person,  who  being  challenged,  shall  not  take  the  oath 
or  affirmation  prescribed  by  law,  such  judge  of  election 
so  offending,  snaU  forfeit  and  pay  the  sum  of  fifty  dol- 
lars, to  be  recovered  by  action  of  debt  in  the  name  of 
the. territory,  or  of  any  person  suing  therefor,  the 
amount  recovered  to  be  paid  into  the  county  treasuiy. 
Sbotion  24.  When  any  vacancy  shall  happen  in 
the  office  of  member  of  the  council,  or  house  of  repre- 
sentatives of  the  legislative  assembly,  by  death,  resig- 
nation or  otherwise,  ic  shall  be  the  duty  of  the  clerk 
of  the  board  of  county  commissioners  of  the  county, 
if  one  county  only  compose  the  council  or  representa- 
tive district)  as  soon  as  he  shall  be  informed  thereof, 
to  notify  the  governor  of  such  vacancy ;  and  if  there 
be  more  than  one  county  comprised  within  the  limits 
of  such  council  or  representative  district,  it  shall  be 
the  duty  of  the  clerk  of  the  board  of  county  commis- 
sioners  of  the  senior  county  in  such  district  so  to  noti- 
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fy  the  governor.  And  the  governor  immediately  no- 
on his  receiving  such  notification  shall  proceed  in  the 
same  mannei  as  is  prescribed  for  other  oases  in  the 
nineteenth  section  of  this  act 

Section"  25.  There  shall  be  allowed  out  of  the  compenaation 
county  treasury  of  each  county  to  the  several  judges 
and  clerks  of  election,  such  compensation  not  exceed- 
ing two  dollars  per  day,  as  the  board  of  county  com- 
missioners shall  deem  proper  to  allow,  and  to  the  person 
carrying  the  polls  from  the  place  of  election  to  the 
clerk  8  office,  the  sum  of  five  cents  per  mile,  for  going 
and  returning.  The  board  of  county  commissioners 
shall  also  allow  to  the  clerks  of  election  such  compen- 
sation as  they  shall  deem  just  for  any  stationery  such, 
clerks  may  furnish  for  the  purpose  of  the  election. 

Section  26.  That  for  the  purpose  of  holding  the  pint  decttoo 
first  election  for  county  officers,  the  electore  present  at 
the  polls  of  election  at  nine  o'clock,  a.  m.  on  the  first 
Monday  in  March  next,  shall  nominate  and  ele3t  by 
viva  voce  vote  three  j  udges  of  the  election ;  and  the  j  udges 
so  elected  shall  appoint  two  clerks  for  said  election. 
In  case  of  the  absence  of  a  justice  or  justices  of  the 
peace,  the  judges  shall  proceed  to  qualify  each  other 
as  provided  heretofore  in  this  act,  and  open  the  polls 
of  election,  and  conduct  the  same  agreeable  to  the 
foregoing  provisions  of  this  act 

Section  27.  The  returns  of  the  first  election  shall  Retums,  how 
be  made  to  the  clerk  of  the  district  court ;  and  said  ™^®* 
clerk  shall  proceed  to  canvass  the  returns  and  make 
out  the  certificates,  as  provided  heretofore,  for  the 
clerk  of  the  board  of  county  commissioners  to  do ;  and 
he  shall  sign  said  certificates  in  his  official  capacity 
as  clerk  of  the  said  district  court  And  if  from  any 
cause,  a  vacancy  should  exist  in  the  office  of  the  clerk 
of  the  district  court  of  any  countv,  or  if  the  clerk 
should  be  absent  from  the  county,  then  the  returns  of 
the  first  election  shall  be  made  to  the  sheriff  of  such 
county,  who  in  such  case  shall  be  invested  with  the 
same  powers  given  by  this  section  to  the  clerk  of  the 
district  court 

SscnoK  28b    That  the  term  of  office  of  all  county  i^nn  or  office 
and  township  ofl&cers  to  be  elected  on  the  first  Monday  ^JS^  *°* 
in    March  next,  whose  term  by  law  is  one  year,  shul  offioen. 
expire  at  the  next  general  election  in  August^  and  a 
sacoessor  shall  then  be  chosen ;  that  the  term  of  those 
Tkr.  Laws— 27 
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elected  for  two  years  shall  expire  on  tlie  first  Mondaj 
in  August  1839,  and  a  sucoessor  shall  then  be  chosen; 
and  the  term  of  those  elected  for  three  years  shall  ex- 
pire on  the  first  Monday  in  August  1840,  and  a  sue* 
cessor  shall  then  be  chosen:  provided  that  nothing 
herein  contained  shall  be  construed  to  vacate  any 
office  before,  his  successor  is  duly  elected  and  qual- 
ified 

SifionoN  29.  The  county  commissioners  of  each 
county  at  their  annual  meeting  in  April,  shall  proceed 
to  establish  as  many  election  precincts  or  points  at 
which  general  elections  shall  be  kept  open  as  they 
may  seem  necessary,  to  suit  the  convenience  of  the 
settlements,  and  give  notice  thereof  immediately  there- 
after in  a  newspaper  printed  in  the  county,  if  there  be 
one ;  if  not,  then  by  posting  three  notices  thereof,  in 
three  public  places  within  the  county ;  and  upon  ap- 
plication to  said  commissioners  at  any  time  more  than 
thirty  days  previous  to  an  election,  the  county  com- 
missioners may  appoint  new  election  precincts. 

Section  80.  For  the  first  election  for  county  and 
township  officers  in  March  1838,  the  sheriffs  in  each 
of  the  counties  in  this  territory,  shall  at  least  fifteen 
days  before  said  election,  establish  as  many  election 
precincts  as  the^  may  deem  proper  and  necessary ; 
and  they  shall  give  at  least  fifteen  days'  public  notice 
of  such  election,  the  places  of  holding  tne  same,  and 
the  officers  to  be  elected,  according  to  the  provisions 
of  the  third  and  fourth  sections  of  this  act;  and  such 
election  shall  be  conducted  in  the  manner  prescribed 
in  this  act :  protnded^  that  the  provisions  of  this  or  the 
two  preceding  sections  shall  not  extend  to  the  conn* 
ties  of  Brown,  Milwaukee  or  Bacine,or  to  the  counties 
attached  to  them  for  judicial  purposes. 

Section  81.  If  a  vacancy  should  occur  in  the 
StfTOMwan^.  council  <>^  house  of  representatives  of  this  territory 
'  fixnn  any  cause  and  if  me  county  or  counties  compos- 
ing the  district  in  which  the  vacancy  may  have  oc- 
curred, should  have  been  divided  aft^  the  election  of 
the  member  whose  seat  is  vacant,  and  before  the  elec- 
tion to  supply  the  vacancy,  such  election  shall  be  or- 
delred  in  every  county  in  which  any  part  of  the  origi- 
nal county  or  district  may  be  situatea ;  but  no  person 
shall  be  permitted  to  vote  at  any  such  election  who 
does  not  at  the  time  reside  within  the  limits,  of  the 
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original  county,  or  district  in  which  such  vacancy  may 
have  occurred :  provided  that  nothing  herein  contained 
shall  be  construed  to  permit  any  person  to  vote,  so 
residing  within  the  said  limits,  wno  has  not  the  other 
qualifications  of  a  voter. 

Section  32.  In  cases  of  elections  to  fill  vacancies,  Rotam«,  how 
as  provided  for  in  the  preceding  sections,  the  returns  ™*^®* 
shall  be  made  by  the  clerks  of  the  board  of  county 
commissioners,  of  the  different  counties,  within  twelve 
days,  to  the  office  qf  the  clerk  of  the  board  of  county 
commissioners  of  the  original  county,  composing  the 
district,  and  certificates  of  election  shall  be  made  out 
and  signed  by  the  clerks  of  the  boards  of  county  com- 
missioners of  the  different  counties,  in  which  such 
election  may  have  been  held. 

Section  83.  All  acts  and  parts  of  acts,  contraven- 
iog  any  of  the  provisions  of  this  act,  are  hereby  re- 
pealed. This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  Jan.  18,  183a 


No.  70. 

AN  ACT  providing  for  the  recording  of  town  plftts. 


Section  1;     Be  it  enacted  by  the  council  and  house  of  piau  by  whom 
representatives  of  the  territory  of  WisconMn,  That  when  ™*'^®* 
any  county  commissioners,  or  other  person  or  persons, 
wish  to  lay  out  a  town  in  this  territory,  or  an  addition 
or  subdivision  of  out  lots,  said  commissioners  or  other 
person  or  persons  shall  cause  the  same  to  be  survey- 
ed, and  a  plat  or  map  thereof  made,  by  the  county 
surveyor,  if  any  there  be  in  the  county  in  which  said 
town  or  addition  is  situated  ;  but  if  there  be  no  county 
surveyor  in  the  county,  then  and  in  that  case  by  the 
county  surveyor  of  an  adjacent  county ;  which  plat  or 
map  shall  particularly  describe  and  set  forth  all  the 
streets,  alleys,  commons  or  public  grounds,  and  all  in  whattoenu 
and  out  lots,  or  fractional  lots,  within,  adjoining  or  ad-  ^'**** 
jaoent  to  said  town,  giving  the  names,  widths,  courses, 
boundaries  and  extent,  of  all  such  streets  and  alleys. 

Section  2.    All  the  in  lots,  intended  for  sale,  shall 
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Lototo  bennm-  be  numbered  in  progressive  numbers,  or  by  the  squares 
^^^'^'  in  which  they  are  situated,  and  their  precise  length 

and  width  shall  be  stated  on  said  plat  or  n)ap ;  and 
ontiote.  out  lots  shall  not  exceed  ten  acres  in  size,  shall  in  like 

manner  be  surveyed  and  numbered,  and  their  precise 
length  and  width  stated  on  the  plat  or  map,  together 
with  any  streets,  alleys  or  roads  which  shall  divide  or 
border  on  the  same. 
Comer  Btone  SeCtion  3.  The  county  Commissioners,  proprietor 
and  ite  object  qj.  proprietors  of  the  town,  addition  or  subdivision  of 
out  lots,  by  themselves  or  agents,  shall  at  the  time  of 
surveying  and  laying  th^  same,  plant  and  fix  at  a  cor- 
ner of  the  public  ground  or  at  the  corner  of  a  public 
lot,  if  any  there  be,  and  if  there  be  none,  then  at  the 
corner  of  some  one  of  the  in  lots  in  the  town  and  at  the 
corner  of  each  out  lot,  a  good  and  sufficient  stone,  of 
such  size  and  dimensions  and  in  such  manner  as  the 
surveyor  shall  direct,  fbr  a  corner  from  which  to  make 
future  surveys;  and  the  point  or  points  where  the 
same  may  be  found  shall  be  designated  on  the  plat  or 
map. 
Plat  to  be  ac-  Skction  4.  The  plat  or  map,  after  having  been 
tao^edgedand  completed,  shall  be  certified  by  the  surveyor,  and  the 
county  commissioners,  and  every  person  or  persons 
whose  duty  it  may  be  to  comply  with  the  foregoing 
requisition,  shall,  at  or  before  the  time  of  offerinff  such 
plat  or  map,  for  record,  acknowledge  the  same  before 
any  person  authorized  to  take  the  same.  A  certificate 
of  such  acknowledgement,  shall,  by  the  officer  taking 
the  same  be  endorsed  on  the  plat  or  map ;  which  cer- 
tificate of  the  survey  and  acknowledgement  shall  also 
be  recorded  and  form  a  part  of  the  record. 
What  to  be  SECTION  5.    When  the  plat  or  map  shall  have  been 

flcSnt^oonvey-  niadc  out  and  certified,  acknowledged  and  recorded, 
"»<»•  as  required  by  this  act,  every  donation  or  grant  to  the 

public,  or  any  individual  or  individuals,  religious  so- 
ciety or  societies,  or  to  any  corporation  or  bodies  pol- 
itic, marked  or  noted  as  suoh  on  said  plat  or  map, 
shall  be  deemed  in  law  and  in  equity  a  sufficient  con- 
veyance, to  vest  the  fee  simple  of  all  such  parcel  or 
parcels  of  lands  as  are  therem  expressed ;  and  shall 
be  considered  to  all  intents  and  purposes  a  general 
warranty  against  such  donor  or  donors,  their  heirs  and 
representatives,  to  the  said  donor  or  donors,  grantee  or 
grantees  for  his,  her  or  their  use,  for  the  uses  and  piir- 
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poses  therein  named,  expressed  and  intended,  and  no  ; 
other  use  or  purpose  wliatever.  And  the  land  intend- 
ed to  be-  for  the  streets,  alleys,  ways,  commons  or 
other  public  uses  in  any  town  or  city  or  addition 
thereto,  shall  be  held  in  the  corporate  name  thereof, 
in  trust  to  and  for  the  uses  and  purposes,  set  forth  and 
expressed  or  intended. 

Section  6.     If  the  county  in  which  said  town  or  wben  countv 
addition  is  situated,  shall  not  .be  organized,  then,  and  ^^^o'K"^^- 
in  that  case  the  plat  or  map  shall  be  recorded  in  the 
recorder's  office  of  that  ^ounty  to  which  the  coutfty  in 
which  said  town  is  .situated  shall  at  the  time  be  at- 
tached for  judicial  purposes. 

Section  7.     When  any  town,  addition  or  subdivi-  The  aT)ove  ro««- 
sion  of  out  lots,  has  been  heretofore  laid  out,  and  lots  piSSSe  to  *^" 
sold  in  this  territory,  either  by  county  agents,  com-  foreilaidottt?* 
missioners  or  other  persons,  and  a  plat  or  map  of  the 
same  has  not  been  acknowledged  and  recorded,  in 
conformity  to  the  acts  heretofore  in  force  in  this  ter- 
ritory, it  shall  be  the  duty  and  it  is  hereby  required 
of  the  present  county  commissioners,  or  a  majority  of 
them,  in  such  county,  or  other  person  or  persons,  pro- 
prietor or  proprietors,  who  have  laid  out  the  same^  or 
his,  her  or  their  legal  representatives,  to  have  the  same 
fairly,  fully  and  clearly  made  out,  certified,  acknow- 
ledged and  recorded  in  the  proper  county,  in  the  form 
and  manner  required  by  this  act,  noticing  and  partic- 
ularljp^  describing,  the  donation  of  land  or  otherwise  to  Landa  dotted, 
individuals,  societies,  bodies  politic,  or  for  common  or  toiwdeecribcd. 
public  uses  if  any  shall  have  been  made  by  the  first 
of  January,  1839:  provided,  that  if  the  lots  shall  have  Pwvieo. 
been  diflferently  nurgbered,  and  sales  made  and  they 
cannot  well  be  changed,  they  shall  be  returned  as 
originally  stated  ;  but  in  all  other  respects,  the  plat  or 
map  shall  conform  to  the  requisitions  of  this  act  And 
if  any  county  commissioner  or  commissioners,  or  other 
person  or  persons  whose  duty  it  is  to  comply  with  the  Penalty  for  nog- 
requisitions  of  this  act  shall  neglect  or  refuse  so  to  do,  ^«^°'*"*y- 
he  or  they  shall  forfeit  and  pay  the  sum  of  one  hundred 
dollars  for  each  and  every  munth  he,-  she  or  they  shall 
delay  a  compliance. 

Section  8.     If  any  county  commissioner,  or  other  or  for  non-com- 
person  or  persons,  shall  hereafter  lay  out  any  town  or  SS^wt'*^'' 
addition  to  any  town  or  city,  and  neglect  to  plant  the 
comer  stones  therein,  or  cause  the  same  to  be  survey- 
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ed  and  planted  in  any  other  manner  than  that  which  is 
prescribed  in  this  act,  every  person  so  offending  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars. 

Section  9.  If  any  person  or  persons,  shall  dispose 
o^  offer  for  sale,  or  lease  for  any  time,  any  out  cr  in 
lots  in  any  town  or  addition  to  any  town  or  citj^,  or  any 
part  thereof,  which  shall  hefeafter  be  laid  out,  until  all 
the  foregoing  requisitions  of  this  act  shall  have  been 
complied  with,  every  person  so  offending  shall  torfeit 
and  ^y  the  sum  of  twenty- five  dollars  for  each  and 
every  lot  or  part  of  a  lot  sold  4or  disposed  of,  leased  or 
offered  for  sale. 
Fees  for  BUT-  SECTION  10.     The  county  survevor,  who  shall  lay 

^'°''  out,  survey  and  plat  any  town  or  addition,,  shall  be  en- 

titled to  receive  twenty-five  cents  for  each  and  every 
andraoorder.     in  and  out  lot  the  samc  may  contain,  and  the  recorder 
of  the  county  recording  the  same  shall  receive  the  sum 
of  two  cents  for  each  and  everv  lot  as  aforesaid ;  the 
said  plat  and  survey,  to  be  by  nim  transcribed  or  cop- 
ied into  a  book  to  be  provided  for  that  purpose. 
ProBecatioiu  to     SECTION  11.     All  forfeitures,  and  liau}ilities,  which 
Sthewli^^*  may  be  incurred  and  arise  under  this  act,  shall  be  pros- 
treMurer.         ecutcd  for,  and  recovered,  in  the  name  of  the  county 
treasurer ;  and  any  officer  or  officers  paving  over  any 
money  to  the  said  treasurer  received  under  any  of  the 
Becdpt.  provisions  of  this  act  shall  take  his  receipt  therefor, 

and  forthwith  file  the  said  receipt  with  the  clerk  of  the 
board  of  commissioners ;  and  the  said  clerk  shall  charge 
the  amount  of  said  receipt  in  account  against  said  treas- 
urer on  the  books  of  the  county  commissioners. 

Section  12.     All  acts  and  parts  of  acts,  contraven- 
ing the  provisions  of  this  act,'  are  hereby  repealed. 
This  act  to  be  in  force  from  and  after  its  passage. 
Approved  January  18,  1888.. 


No.  71. 

AN  ACT  to  incorporate  the  Marquette  and  Kentucky  city  canal 
company. 

iVameand  pow-      SECTION  1.     Be  it  enacted  hy  the  council  and  house  of 

p?ratioS.**^*"^    representatives  of  the  territory  of    Wisconsin^    That  all 

such  persons  as  shall  become  stockholders,  agreeably 

to  the  provisions  of  this  act,  in  the  corporation  hereby 


428 

created,  shall  be  a  body  politic  aad  corporate,  by  the 
name  and  style  of  "  the  Marqaette  and  Kentucky  city  ' 

canal  company,"  and  by  that  lutme,  may  have  succes- 
sion, may  sue  and  be  sued,  complain  and  defend,  in 
any  court  of  law  or  equity,  may  purchase,  hold  and 
convey  real,  personal  or  mixed  estate,  may  make  and 
use  a  common  seal,  and  qlter  the  dame  at  plea^re, 
may  make  by-laws,  rules  and  regulations  for  the  man- 
agement of  its  property,  the  regulation  of  its  affairs, 
and  for  the  transfer  of  its  stock,  not  inconsistent  with 
the  laws  of  this  territory,  and  of  the  United  States ; 
and  may  moreover  appoint  such  subordinate  agents, 
officers  and  servants,  as  the  bttsinesd  of  said  corpora- 
tion may  require  and  allow  to  theni  a  suitable  compen- 
sation, prescribe  their  duties,  and  requite  Donds  for 
the  &ithful  performance  thereof,  in  such  penal  sum, 
and  with  jjucn  securities,  as  they  may  choose,  who  shall 
hold  thefr  oflBces  during  the  pleasure  of  a  majority  of 
the  directors  of  said  corporation. 

Section  2.    That  the  capital  stock  of  said  corpora-  capiui  itock. 
tion  shall  be  two  hundred  and  fifty  thousand  dollars, 
which  shall  be  deemed  personal  property,  and  shall  be 
divided  into  shares  of  one  hundred  dollars  each. 

Section  3.  That  M.  0.  Johnson.  Wm.  B.  Black-  oommtosumen, 
burn,  A.  B.  Mortonj  Joel  B.  Southerland,  A-  A.  Bird, 
Aaron  Vanderpool,  John  P.  Arndt,  Ebenezer  Ohilds, 
and  William  I)ickinson,  shall  be  commissioners  for 
receiving  subscriptions  to  the  capital  stock  of  said 
corporation,  who  shall  give  notice,  within  twelve  Notice, 
months  after  the  passage  of  this  act,  of  the  time 
and  place,  where  Dooks  will  be  opened,  at  Green 
Bay,  and  such  other  places  as  they  may  deem 
necessary,  in  some  public  newspaper,  at  least  ten  days 
previous  to  the  opening  of  such  books  of  subscription. 
A  majority  of  said  tcommissionera  shall  appoint  one  or 
more  of  their  number,  who  shall  attend  at  the  time 
and  place  appointed,  by  such  notice  for  the  opening; 
of  said  books,  and  shall  continue  such  subscriptions  to 
the  capital  stock,  of  the  ^  said  corporation,  from  all 
persons  Who  sh^U  subscribe  thereto,  until  fifly  thou- 
sand dollars  shall  have  been  subscribed;  where- 
upon said  books  may  be  closed,  hy  the  said  commis- 
sioners, and  transferred  to  the  board  of  directors,  as 
hereinafter  provided.  Each  subscriber,  at  the  time  of 
subscribing,  shall  pay  to  the  commissioners  one  dollar 
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on  each  share  o£  the  stock  by  him  subscribed ;  and  the 
said  commisfiioaers  shall,  as  soon  as  the  directors  are 
dected,  deliver  to  them  the  whole  amount  of  money 
received  on  the  subscription  of  stock. 
Directon,  how  SsOTlOK  4.  That  the  affairs  of  said  corporation  shall 
elected.  }yQ  managed  by  a  board  of  seven  directors,  to  be  an- 

nually chosen  by  the  stockholders,  from  among  them- 
selves. As  soon  as  mav  be,  after  fifty  thousand  dol- 
lars of  the  capital  stock  shall  have  been  subscribed,  the 
commissioners  shall  give  notice  of  the  time  and  place, 
at  which  a  meeting  of  the  stockholders  will  be  held,  for 
the  choice  of  directors ;  and  at  such  time  and  place,  ap- 
pointed for  that  purpose,  the  commissioners  or  a  ma- 
jority of  them  shall  attend,  and  act  as  inspectors  of 
said  election ;  and  the  stockholders  present,  shall  pro- 
ceed to  elect  their  directors  by  ballot,  and  the  commis- 
sioners present  shall  certify  the  resolt  of  such  election, 
under  their  hands,  which  certificfite  shall  be 'recorded 
in  the  books  of  the  corporation,  and  shall  be  sufficient 
evidence  of  the  election  of  the  directors  therein  nam- 
ed. All  elections  thereafter  shall  be  held  at  the  time, 
and  in  the  manner,  prescribed  by  the  by-laws  and  reg- 
ulations of  said  corporation.  Each  stockholder,  shall 
be  allowed  as  many  votes,  as  he  owns  shares,  at  the 
commencement  of  such  election;  and  a  plurality  of 
votes  shall  determine  the  choice.  The  said  directors 
Ttenof  oflioe.  shall  hold  their  offices  for  one  year,  and  until  their 
successors  are  elected,  and  they  shall  elect  one  of  their 
number  as  president  of  said  board. 
Dbector.mil,  SlOTlON  5.  Any  portion  of  the  capitd 
collect  the  stock  wbicb  shall  not  have  been  subscribed  for  and 
^bed."^  '  taken,  as  herein  before  provided,  shall  be  ^bscribed 
for  and  taken,  under  the  direction  of  the  directorsof 
said  corporation,  whenever  they  shall  direct  one  or 
more  books  to  be  opened  for  such  purpose,  and  shall 
be  subscribed  and  taken,  in  such  inanner  as  the  said 
directors  for  the  purpose  shall  order  and  j^ppoinL  The 
said  directors  shall  have  power  to  collect,  under  auch 
regulations  as  they  m^y  deem  proper,  the  amount  sub- 
scribed by  each  stockholder,  in  instalments  not  ex- 
ceeding ten  dollars  on  each  share,  after  giving  thirty 
days^  notice^  in  some  public  newspaper  published  at 
Green  Bay,  of  the  time  at  which  such  instalment  will 
be  required ;  and  in  case  any  stockholder  shall  neg- 
lect or  refuse  to  pay  the  amount  of  his  subscription, 
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when  so  required,  the  said  directors  shall  have  power 
to  sue  for,  and  collect  the  same,  in  an  action  of  as- 
Bumpsit  in  any  court  having  cognizance  thereof. 

SEcnoN  6.  That  said  corporation  shall  have  the  "^^^^  <>'  ^^« 
right  to  construct,  maintain  and  continue,  a  navigable 
canal  from  the  town  of  Marquette,  on  Fox  river,  or 
Lake  a  Puckaway,  by  the  nearest  and  best  route  to 
Kentucky  city,  on  the  Wisconsin  river,  as  shall  be 
determined  on  by  said  corporation.  And  the  said 
corporation  shall  have  authority  to  construct  such  nav- 
igable feeders  as  may  be  actually  necessary,  for  sup- 
plying the  canal  herein  named  with  sufficient  water  for 
the  navigation  thereof  All  hydraulic  privileges  which  Hydraulic 
shall  be  created  by  the  construction  of  said  canal  and  J^'*^**®*- 
its  branches,  or  of  such  locks  and  dams  or  other  works 
as  shall  be  connected  therewith,  shall  belong  excla- 
sively  to  said  corporation,  who  are  hereby  authorized 
to  occupy  and  use  the  same  for  the  erection  and  pro- 
pulsion of  any  kind  of  machinery,  or  to  lease  said 
power  for  a  term  of  years,  or  sell  and  dispose  of  it 
forever,  to  any  person  or  persons  and  upon  such  terms 
as  may  be  determined  bv  said  corporation.  And  all 
persons  are  hereby  prohioited  from  using,  occupying 
or  in  anywise  interrering  with  such  privileges  without 
the  assent  of  said  corporation. 

Section  7.    That  it  shall  be  lawful  for  said  corpora-  company  may 
tion,  by  themselves  and  by  any  and  every  superinten-  JS5Jw5^^ 
dent,  agent,  and  engineer,  employed  by  them,  to  enter 
upon,  and  take  possession  of,  and  use,  all  and  singular 
any  lands,  waters,  streams,  and  materials,  necessarv  for 
the  prosecution  of  the  improvements  authorized,  by 
this  act ;  and  to  make  all  such  feeders,  dykes,  locks,  . 
dams  and  other  works  and  devices,  as  they  may  think 

E roper  for  making  said  improvements,  doing  neverthe- 
388  no  unnecessary  damage;  apd  in  case  any 
lands,  waters,  streams,  or  materials,  taken  or  appro- 
priated for  any  of  the  purposes  aforesaid,  shall  not  be 
given  or  granted  to  said  corporation,  and  in  case  said 
corporation  shall  not  be  able  to  acquire  the  title  to  the 
same  by  agreement  with  the  parties  concerned,  a  board  Mode  or  ap- 
of  appraisers  shall  be  appointed,  consisting  of  three  per-  ^'■'^' 
sons,  one  of  whom  shail  be  appointed  by  the  directors 
of  the  company  hereby  incorporated,  one  by  the  claim- 
ants applying  for  damages,  and  one  by  the  commis- 
sioners or  supervisors  of  the  county,  in  which  said 
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landsj  waters,  streams,  or  materials,  shall  be,  who  shall, 
before  they  enter  upon  the  duties  of  their  oflSce,  sever- 
ally take  an  oath  or  affirmation,  befo^  some  person 
authorized  to  administer  oaths,  faithfully  and  imparti- 
ally to  perform  the  duties  required  of  them  by  this 
act  And  it  shall  be  the  duty  of  said  appraisers,  or  a 
majority  of  them,  to  make  a  just  and  equitable  esti- 
mate and  appraisal  of  the  loss  or  damage  if  any,  over 
and  above  the  benefit  and  advantage  accruing  oy  said 
work  to  the  respective  owners  and  proprietors,  or 
parties  interested  in  the  lands,  waters,  streams  or  ma- 
terials so  taken  for  the  purpose  aforesaid.  And  the 
said  appraisers  or  a  majority  of  them  shall  make 
regular  entries  of  their  determination,  and  appraisal, 
with  an  apt  a  id  sufficient  description  of  the  several 
premises  taken  and  appropriated  for  the  purposes 
aforccaid,  in  a  book  or  books  to  be  provided  and  kept 
by  the  directors  of  said  corporation,  and  certify  and 
sign  their  names  to  such  entries  and  appraisal,  and  in 
like  manner,  certify  their  determination  as  to  those 
several  premises  which  will  suffer  no  damage,  or  will 
be  benefited,  more  than  injured,  by  or  in  consequence 
of  the  work  aforesaid.  And  the  said  corporation  shall 

{)ay  the  damages  so  assessed,  and  appraised,  and  the 
ee  simple  of  the  premises  so  taken  and  appropriated, 
shall  thereupon  vest  in  the  said  corporation :  provided^ 
however^  that  if  the  owner  or  owners  of  the  lands, 
waters,  streams  and  materials,  so  taken  and  appropri- 
ated, shall  not  make  application  to  said  corporation 
for  the  payment  of  damages  by  them  sustained,  within 
one  year  after  such  lands,  waters,  streams,  or  materi- 
als, shall  have  been  taken  possession  of  by  the  cor- 
poration, he,  she  or  they  shall  thenceforth  be  barred 
from  the  collection  of  any  damages  from  said  corpora- 
tion, for  the  lands,  waters  and  streams  so  used. 

Section  8.  That  it  shall  be  lawful  for  the  said 
corporation,  to  commence  the  construction  of  said 
canal  at  such  points  on  any  part  of  the  aforesaid  route, 
as  in  their  judgment  may  appear  expedient  and  proper; 
and  so  soon  as  any  portion  of  said  canal  shall  be  com- 
pleted, it  shall  be  lawful  fi^r  said  corporation,  to  erect 
toll  houses  thereon,  and  c(;Ilect  such  tolls  as  said  cor- 
poration shall  dermine  and  fix  for  the  use  of  said  canal 
And  said  corporation  Is  hereby  authorized  to  borrow 
any  sum  of  money  which  may  in  their  discretion  be 


427 

deemed  necessary  for  the  proper  and  efficient  prosecu- 
tion, of  the  worlcs  authorized  by  this  act 

Section  9.  That  it  shall  be  lawful  for  the  directors  Powen  of  di- 
of  said  corporation,  to  make  from  time  to  time,  such  '®^*>"- 
rules  and  regulations,  not  inconsistent  with  the  laws 
of  this  territory,  and  of  the  United  States,  in  respect  to 
the  size  and  structure  of  boats,  rafts  and  other  floats, 
on  the  waters  of  said  canal,  and  the  weighing  and  in- 
specting of  boats  and  their  loading,  and  in  respect  to 
all  matters  in  relation  to  the  navigation  of  the  canals, 
and  the  collection  of  tolls  and  water  rents ;  and  im- 
pose such  forfeitures  of  money,  for  the  breach  of  such 
regulations,  as  they  may  juage  reasonable;  and  to 
provide  for  the  detention  and  sale  of  any  such  boats, 
rafts  and  other  floats,  as  shall  or  may  contravene  such 
rules  and  regulations,  in  cases  where  the  owner  or 
owners  of  such  boats,  rafts,  or  other  floats,  shall  neg- 
lect, or  refuse  to  pay  such  forfeiture :  provided^  that  no 
forfeiture  so  imposed  shall  for  a  single  offence  exceed 
the  amount  of  actual  damages  moi-e  than  fifty  dollars, 
and  that  nothing  in  this  section  shall  be  so  construed, 
as  to  prevent  said  forfeitures  being  recovered  by  action 
of  debt  as  hereinafter  provided ;  and  provided  also^  that 
the  rate  of  toll  for  transportation  shall  not  be  more  toiib limited, 
than  double  the  amount  charged  by  the  state  of  Ohio 
on  the  Ohio  canal  in  the  year  eighteen  hundred  and 
thirty-two. 

Section  10.  That  any  person  who  shall  lead,  drive  Penalty  for  Hd- 
or  ride  any  horse,  ox,  ass,  mule  or  other  animal,  upon  JIS^^c!*^^^' 
the  towing  path,  or  bank  opposite  the  towing  path  of 
the  canal  hereby  authorized  to  be  constructed,  except 
for  the  purpose  of  towing  boats,  or  other  floating  things 
upon  the  waters  thereof,  or  for  the  purpose  of  convey- 
ing articles  to  and  from  said  canal,  in  order  to  their 
transportion  on  the  waters  of  the  same,  or  their  de- 
livery at  their  place  of  destination,  shall  forfeit  for 
every  such  offence  the  sum  of  five  dollars,  and  shall 
pay  all  damages  consequent  upon  such  offence  over 
and  above  the  said  forfeiture. 

Section  11.*    That  if  any  boat  or  other  floating,  Penaiiy  for 
thing,  shall  be  so  moved  in  any  of  the  canals,  as  to  SSS^"*  ""^ 
obstruct  the  navigation  thereof;  or  if  any  person  or 
persons  shall  obstruct  the  navigation  of  said  canal,  or 
cause  the  same  to  be  done,  by  means  of  loading,  un- 
loading, misplacing,  or  otherwise  misconducting  any 
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boat  or  other  floating  thing,  and  shall  not  immediately 
upon  being  requested  thereto,  by  any  engineer,  super- 
intendent or  agent  of  said  corporation,  employed  oa 
said  canal,  or  by  any  person  incommoded  by  such  ob- 
struction, remove  the  same,  the  boatman  or  person 
who  caused  the  obstruction,  shall  forfeit  for  every  such 
offence  the  sum  of  twenty-five  dollars,  over  and  above 
the  expense  of  removing  said  obstruction. 

Section  12.  That  if  any  person  or  persons  shall 
wilfully  obstruct  the  navigation  of  said  canal,  or  its 
branches,  by  sinking  any  vessel,  timber,  stone,  earth 
or  other  things,  in  the  same,  or  by  placing  any  ob- 
struction on  the  towing  path  thereof,  or  on  the  bank 
opposite  the  towing  patn,  such  person  or  persons, 
snail  forfeit  for  every  such  offence  the  sum  of  twenty- 
five  dollars,  over  and  above  the  expense  of  removing 
the  said  obstruction. 
Or  doing  other  SECTION  13.  That  if  any  person  shall  wantonly  or 
^^^'  unnecessarily  open,  or  cause  to  be  opened,  or  snat, 

any  lock-gate,  or  paddle-gate,  or  any  waste-gate,  or 
drive  any  nails,  spikes,  pins  or  wedges  into  either  of 
said  gates,  or  take  any  other  mode  of  preventing  the 
free  use  of  either  of  said  gates ;  or  shall  wantonly  or 
maliciously  break,  throw  down  or  destroy  any  bridge 
on  said  canals,  such  person  or  persons  shall,  for  every 
such  ofieuce,  forfeit  the  sum  of  fifty  dollars,  and  pay 
all  damages  consequent  upon  such  offence,  over  aod 
above  such  forfeiture. 

Section  14.  That  if  any  person  shall,  willfully 
and  maliciously,  break,  throw  down,  or  destroy  any 
lock-gate,  bank,  waste- wire,  aqueduct,  or  culvert,  be- 
longing to  the  canals  authorized  by  this  act,  sach 
person  or  persons  shall,  for  every  such  offence  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  before  the  proper  court,  shall  be  sentenced  to 
imprisonment  in  tho  penitentiary  at  hard  labor  for 
any  time,  not  less  than  three,  nor  more  than  five  years, 
at  the  discretion  of  the  court ;  and  shall  moreover  be 
liable  to  pay  all  damages  sustained  in  consequence  of 
such  offence.  • 

orgiwafWue        SECTION  15.     That  cvcry  person  who  shall  know- 
bill  of  ladhig.    ingly  sign  or  deliver  to  any  collector,  a  false  bill  of 
lading,  with  the  design  of  avoiding  the  payment  of 
tolls,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof  before  any  court  of  competent 
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jarisdiction,  shall  be  fined  not  less  than  three  times 
the  value  of  the  property  omitted,  or  falsely  stated  in 
such  bill. 

Section  16.  That  every  collector  of  tolls,  on  the  couector  may 
canals  herein  authorized,  may  require  the  master  of  '•^***"  ^***- 
any  boat,  upon  exhibiting  his  bill  of  lading,  to  verify 
it  by  his  oath,  which  such  collector  is  hereby  author- 
ized to  administer ;  and  any  person  who  shall  testify 
falsely,  before  any  collector,  shall  be  deemed  guilty 
of  perjury. 

Sbction  17.  That  for  all  damages  done  to  the  said  Defendantanuiy 
canals,  the  oflFenders  shall  be  proceeded  against  by  in-  ^*"^®*«<^ 
diclment,  in  the  proper  courts,  and  on  complaint  being 
made  to  any  judge  or  justice  of  the  peace  of  the 
proper  county,  against  any  person  or  persons,  doing 
any  such  damage  as  is  mentioned  in  the  preceding 
sections  of  this  act,  it  shall  be  the  duty  of  such  judge 
or  justice,  forthwith  to  issue  a  warrant  to  the  proper 
officers  to  arrest  and  bring  before  him  such  onender 
or  offenders.  If,  upon  the  return  of  such  war* 
rant,  it  shall  appear  to  the  satisfaction  of  such  judge, 
or  justice,  that  such  complaint  is  true,  he  shall  com- 
mit such  offender  or  offenders,  if  h^  or  they  shall  re- 
fuse to  give  security  for  their  appearance  to  the 
proper  court  to  answer  said  complaint:  provided^  Iiow- 
ever,  that  it  the  offender  or  offenders,  shall  pay  to 
such  judge  or  justice  of  the  peace,  the  penalties,  for- 
feitures, and  expenses,  which  he  or  they  may  have 
incurred,  together  with  the  costs  of  prosecution,  such 
ofiender  or  offenders  shall  be  dischai^ed. 

Section  18.  That  the  captain,  or  master  and  the  whoiubie  for 
owner  of  any  boat  or  other  float,  on  the  canals  herein  *^P«°^*y* 
authorized,  and  likewise  the  boat  or  float  itself,  shall 
severally  be  liable  for  the  payment  of  any  penalty  or 
forfeiture,  and  likewise  of  all  damages  which  may  ac- 
crue, in  consequence  of  the  violation  of  any  of  the 
S revisions  of  this  act,  or  of  any  order  of  the  board  of 
irectors,  duly  made  and  published,  relating  to  the 
canals  or  the  navigation  thereof,  or  the  collection  of 
tolls  thereon,  by  any  person  navigating  such  boat,  or 
assisting  in  the  navigation  or  management  thereof,  at 
the  time  of  such  violation ;  and  anv  such  boat  or  oth- 
er float,  may,  at  the  direction  of  the  agents  of  the 
corporation  hereby  created,  be  prevented  from  navi- 
gating said  canal,  until  such  penalty,  forfeiture,  and 
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damages,  and  costs,  accrued  in  prosecuting  therofor, 
shall  be  fully  paid. 

Section  19.  That  all  materials,  that  shall  have 
been  procured,  by  any  contractor,  for  the  construction 
of  any  part  of  said  canal  or  any  work  therewith  con- 
nected, shall  from  the  time  they  are  prepared  for 
transportation  to  the  place  where  they  are  to  be  used, 
be  subject  to  the  lien  of  the  corporation,  for  all  mon- 
eys that  may  have  been  or  shall  be  advanced  by  the 
said  corporation,  during  the  performance  of  said  con- 
tract; and  for  all  damages  that  may  be*sustained  in 
consequence  of  the  non  performance  thereof;  and  no 
sale  made,  by  said  contractor  or  under  anjr  execution 
issued  upon  any  judgment  or  decree  shall  in  any  wise 
affect  said  lien. 

Section  20.  That  said  corporation  shall  be  bound 
to  erect  bridges  over  said  canal,  at  all  places  where  it 
shall  cross  an^  public  highway,  which  shall  have  been 
r^ularly  laid  and  recorded,  at  the  time  of  the 
construction  of  said  canal ;  and  where  the  location  of 
the  canal,  shall  interfere  with  any  road,  which  shall 
be  m  use ;  and  said  corporation  is  hereby  authorized 
to  change  the  location  of  said  road  :  promckd,  that  be- 
fore so  doing  the  said  corporation  shall  cause  the  new 
road  so  to  be  opened  to  be  put  in  as  good  repair  as  the 
road  vacated  was  at  the  time  of  such  vacation. 

Section  21.  That  said  corporation  shall  commence 
the  construction  of  the  works  authorized  by  this  act, 
within  three  years  from  the  passage  thereof,  and  in  de- 
fault of  said  commencement  being  made  within  said 
three  years,  all  the  privileges  herein  and  hereb;^ 
granted  shall  be  forfeited  by  said  corporation,  and  thj 
act  shall  be  null  and  of  no"  effect.  And  the  right  to 
construct  so  much  of  said  works,  which  are  b^  this 
act  authorized,  as  shall  not  be  completed  withm  ten 
years  from  the  passage  of  this  act^  shall  be  forfeited 
by  said  corporation,  and  the  legislature  shall  have  the 
right  to  dispose  of  such  part  or  parts  in  such  manner 
as  to  them  may  seem  best  calculated  to  promote  the 
public  interest. 

^  _       Section  22.    That  the  future  state  of  Wisconsin, 

SegoTWBM  ^^  ^^y  ^^^  ^^^  ^^  admission  into  the  union,  shall 
have  the  right  to  purchase  and  hold  for  the  use  of 
the  state,  the  canal  herein  authorized  to  be  con* 
stracted,  together  with  all  its  branches  and  other  im- 
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provements,  by  paying  to  the  said  corporation,  the 
amount  actually  expended,  in  the  construction  and 
repairs  of  the  same,  together  with  such  reasonable  in- 
terest, not  more  than  seven  per  centum  per  annum,  as 
may  be  agreed  upon  by  and  between  said  state  and 
the  corporation :  provided  however^  that  in  case  the 
congress  of  the  United  States  shall  make  any  appro- 
priation or  donation,  either  in  land  or  money,  in  aid  of 
the  construction  of  the  work  hj  this  act  authorized, 
the  right  to  the  same  shall  vest  in  said  state,  whenev- 
er the  said  transfer  of  the  oanal  shall  be  made.  And 
the  net  proceeds  of  all  sales  of  land  and  the  amount 
of  all  money  so  appropriated  or  donated,  shall  be  de- 
ducted from  the  amount  to  be  paid  to  the  said  corpor- 
ation, for  the  transfer  of  said  works  to  the  state.  And 
the  said  corporation  are  hereby  authorized  to  apply 
to  congress  for  such  an  appropriation,  in  money  or 
lands,  to  aid  in  the  construction  of  the  works  autnor- 
ized  by  this  act,  as  congress  in  its  wisdom  shall  see 
proper  to  grant 

Section  23.  That  the  said  canal  shall  not  be  lessDimeDfikmor 
than  forty  feet  wide  at  the  top  water  line,  and  four  **^  "*/«*"• 
feet  deep.  The  locks  to  be  constructed  of  cut  stone, 
and  in  a  neat,  permanent  and  workmanlike  manner, 
at  least  eighty-five  feet  long  in  the  chamber,  between 
the  upper  and  lower  gates,  and  fifteen  feet  wide  in  the 
clear,  between  the  walls ;  and  all  culverts,  aqueducts, 
dams  and  other  fixtures,  to  be  constructed  in  like  per- 
manent manner,  of  such  materials  and  dimensions  as 
the  circumstances  of  the  case  may  require. 

Section  24.  That  said  company  shall  not  have  a 
right  to  take  the  water  from  any  mill  which  shall  have 
been  erected  by  any  person,  on  any  stream,  except  for 
the  purpose  of  feeding  said  canal  for  the  purposes  of 
navigation. 

Section  25.  Be  it  further  enacted.  That  in  case  Pre-emption 
congress  shall  make  a  donation  of  lands  to  the  ^^^  secured, 
said  corporation,  for  the  purpose  of  aiding  and  assis- 
ting in  tne  construction  of  said  canal,  and  the  lands  so 
donated,  or  any  {^ai't  thereof,  shall  be  settled  upon  and 
improved  at  the  tinf^e  of  such  donation,  the  said  corpo- 
ration shall  sell  to  the  person  or  persons  so  settled  up- 
on one  quarter  section,  or  one  hundred  and  sixty  acres 
each,  comprehending  bis,  her,  or  their  improvemeijit  at 
on^  dollar  and  twenty -five  cents  per  acre :  jpwvided^ 
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that  the  person  so  settled  shall  pay  to  the  said  corpora- 
tion the  amount  dae  for  said  lands,  within  ninety  days 
from  the  time  the  said  corporation  make  a  demand  for 
the  same. 
Approved  January  18,  1888. 


No.  72. 

AN  ACT  to  authorize  LeTl  Moffett  to  keep  a  ferry  across  Skunk 
river,  at  Moffett's  mill 

Section  1.     Be  it  enacted  by  the  council  and  house  of 

Styresentatives  of  the  territory  of  Wisconsin^  That  Len 
offett,  is  hereby  authorized  to  establish  and  keep  a 
ferry  across  Skunk  river  in  the  county  of  Des  Moines, 
in  this  territory,  for  the  term  of  ten  years; 
and  that  the  saia  Moffett  shall  have  exclusive  privi- 
lege in"  landing  one-half  mile  each  way  above  and  be- 
low said  mill ;  and  furtlier^  that  the  said  Levi  Moffett 
shall  ferry  all  persons  free  of  ferriage,  who  shall  apply 
to  cross  the  said  river  having  business  at  the  mill,  and 
machinery  of  the  said  Moffett,  and  also  all  persons 
summoned  as  grand  and  petit  jurors  of  the  district 
court  of  said  county. 

Section  2.  That  the  said  ferry  shall  be  subject  to 
all  the  conditions  and  requisitions  of  the  several  laws 
of  this  territory,  regulating  the  tolls  and  duties  of  the 
keepers  of  ferries  in  this  territory. 

Approved  January  18,  1888. 


No.  73. 

AN  AOT  concerning  grand  and  petit  jurors. 

AU  aiectoTi  SECTION  1.     Be  it  enacted  by  the  council  and  house  of 

Uabieu  juzon.  representatives  of  the  territcyry  of  Wisconsin^    That  all 
persons  who  are  qualified  electors  in  this  territory, 
shall  be  liable  to  serve  as  jurors  in  their  respective 
BzoeptioDfl.      counties  as  hereinafter  provided    The  foUowmg  per- 
sons shall  be  exempt  from  serving  as  jurors,  to  wit: 
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the  governor,  secretary  of  the  territory,  judges  of  the 
supreme  and  district  courts,  county  commissioners, 
county  treasurers,  clerks  of  the  supreme  and  district 
courts,  and  clerks  of  the  boards  of  county  conmiis- 
sioners,  judges  of  probate,  sheriff,  under-sheriffs  and 
deputy  sheriffe,  coroners,  constables,  the  marshal  of 
the  United  States  and  his  deputies,  and  all  other  offi- 
cers of  the  United  States,  counselors  and  attorneys  at 
law,  ministers  of  the  gospel,  officers  of  colleges,  (not 
iiicludinc  trustees  or  (Erectors  thereof)  and  preceptors 
and  teachers  of  incorporated  academies  or  universities 
and  one  teacher  in  each  common  school,  practicing 
physicians  and  surgeons,  and  all  persons  more  than 
sixty  years  of  age,  together  vrith  all  persons  not  of 
sound  mind  or  mscretion  and  subject  to  any  bodily  in- 
firmitv  amounting  to  any  disabihty ;  and  all  persons 
shall  be  disqualified  from  serving  as  jurors  who  have 
been  convicted  of  any  infamous  crima 

Section  2.  That  it  shall  be  the  duty  of  the  coun-  or^id  juon, 
ty  commissioners  in  each  of  the  counties  of  this  terri-  SSSi Mdhow. 
tory,  wherein  a  district  court  is  directed  to  be  held,  at 
least  thirty  days  previous  to  the  sitting  of  said 
court,  to  select  twenty-three  persons  possessing  the 
qualifications  aforesaid,  in  their  respective  counties, 
and  to  deliver  an  attested  copy  of  the  names  so  select- 
ed, within  three  days  thereafter,  to  the  clerk  of  the 
district  court  of  the  proper  county ;  who  shall  there- 
upon issue  and  deliver  to  the  sheriff  of  the  county,  a 
venire  or  summons,  under  the  seal  of  the  court,  com- 
manding him  to  summon  the  persons  so  selected  as 
aforesaid,  to  appear  before  the  said  court,  at  or  before 
the  hour  of  eleven  o'clock,  a.  m.,  on  the  first  day  of 
the  term  thereof,  to  serve  as  grand  jurors,  any  sixteen 
of  whom  shall  be  sufficient  to  constitute  a  grand  jury, 
which  said  summons  shall  be  served  at  least  five  days 
previous  to  the  sitting  of  said  court,  either  by  reading 
It  to  the  person  to  be  summoned,  or  by  leaving  an  at- 
tested copy  ther^f  at  his  usual  place  of  residence. 

Section  8.  After  the  grand  jury  is  impanneled,  it  Foreman, 
shall  be  the  duty  of  the  court  to  appoint  a.  foreman, 
who  shall  have  power  to  swear  or  affirm  all  witnesses 
to  testify  before  said  grand  jury,  and  whose  duty  it 
shall  be,  when  the  grand  jury  or  any  twelve  of  them 
shall  find  a  bill  of  indictment,  to  be  supported  by 
good  and  sufficient  evidence,  to  endorse  thereon  "  a 
Ter.  Law&— 2& 
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Indictment,  how  true  Ullf^  and  when  they  do  not  find  a  bill  to  be  sup- 
Jndonied.         ported  by  suflBcient  eviaence,  to  indorse  thereon  "wo^ 
a  true  WH;"  and  shall  in  either  case  be  signed  by  the 
foreman  at  the  loot  of  the  indorsement,  and  shall  in 
all  cases,  where  a  true  bill  is  returned  into  court  as 
aforesaid,  note  thereon  the  name  or  names  of  the  wit- 
nesses upon  whose  evidence  the  same  was  found. 
Oath  of  grand        SECTION  4.     That  the  oath  of  the  grand  jury  in  all 
^^^'  cases,  shall  be  as  follows,  to  wit :    "  You,  as  grand 

jurors  for  the  body  of  the  county  of (as  the 

case  may  be,)  do  solemnly  swear  that  you  will  dili- 
gently inquire  into,  and  true  presentment  make  of  all 
such  matters  and  things  as  shall  come  to  your  know- 
ledge, according  to  your  chaiige.  The  counsel  of  the 
United  States  of  America,  your  own  counsel  and  that 
of  your  fellows,  you  shall  keep  secret,  you  shall  pr^ 
sent  no  person  through  envy,  hatred  or  malice,  neither 
will  you  leave  any  person  unpresented,  through  fear, 
favor,  or  affection  or  hope  of  reward ;  but  that  you 
will  present  things  truly,  as  they  come  to  your  know- 
ledge, according  to  the  best  of  your  understanding, 
and  according  to  the  laws  of  this  territory,  so  help  you 
God." 
oith  of  petit  Section  6.  That  the  oath  or  affirmation  of  petit 
Jury.  jurors  in  criminal  cases  shall  be  as  follows,  to  wit: 

**  You  solemnly  swear  (or  affirm)  that  without  respect 
to  person  or  favor  or  fear,  you  will  well  and  truly  try, 
and  true  deliverance  make,  between  the  United  States 
of  America  and  the  prisoner  at  the  bar,  whom  you 
shall  have  in  charge,  according  to  the  evidence  given 
you  in  court  and  the  laws  of  this  territory,  so  help  you 

No  presentment     SECTION  6.   No  grand  jury  shall  make  presentment 

fOTMiSmo'f     ^^  ^^^^  ^^^  knowledge,  upon  the  information  of  a  less 

leas  ttun  two     numbcr  than  two  of  their  own  body,  unless  the  juror 

imiess  nnd^     giving  the  information  is  previously  sworn  as  a  wit- 

^^'  ness,  in  which  case  if  the  evidence  is  deemed  sufficient, 

an  indictment  may  be  found  thereon  as  upon  the 

evidence  of  any  other  witness  who  may  not  be  of  the 

jurv.    . 

How  petit  jnry       SECTION  7.     It  shall  be  the  duty  of  the  board  of 

snm^joS^      county  Commissioners  in  each  of  the  organized  counties 

in  this  territory,  where  a  district  court  is  directed  to 

be  held,  at  least  thirty  days  previous  to  the  sitting  of 

the  said  courts  to  eelect  twenty-four  persons  possessing 
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the  qualifications  of  jurors,  who  shall  compose  and 
constitute  two  full  petit  juries,  to  serve  as  such  at  the 
next  succeeding  term  of  the  district  court  in  each 
county  respectively  ;  to  be  summoned  in  like  manner 
as  is  hereinbefore  directed  in  the  case  of  grand  juries. 

Section  8.  It  shall  be  the  duty  of  the  clerk  of  the  ^Sj^*^  ^^ 
district  court,  at  the  commencement  of  each  term,  to  ^ 
write  the  name  of  each  petit  j.uror  on  a  separate  ticket, 
and  put  the  whole  into  a  box,  or  other  place  for  safe 
keeping ;  and  as  often  as  it  may  be  necessary  to  im- 
pannel  a  jury,  the  clerk  shall,  in  presence  of  the  court, 
draw  by  chance  twelve  names  out  of  such  box,  which 
shall  designate  the  twelve  to  be  sworn  on  the  jury ; 
and  in  the  same  manner  for  each  subsequent  jury  in 
their  turn,  as  the  court  may  from  time  to  time  direct 

Section  9.    In  all  oases  where  the  sheriff  or  other  Bherurtomake 
officer  shall  be  commanded  to  execute  any  summons  '®*'*™- 
as  aforesaid,  he  shall  be  required  to  make  timely  re- 
turn thereof,  to  the  clerk  who  may  have  issued  the 
same,    with  an    endorsement  thereon  certifying  on 
whom  it  has  been  served,  and  the  time  when ;  and  in 
default  of  so  doing,  such  sheriff,  or  other  officer,  shall  Penalty  for  de- 
be  considered  as  being  guilty  of  a  contempt,  and  may  ^^^^^ 
be  fined  for  the  use  of  the  proper  county,  in  any  sum 
not  less  than  ten,  nor  more  than  fifty  dollars ;  unless 
such  sheriff  or  other  officer  shall  make  his  excuse  to 
the  satis&ction  and  acceptance  of  the  court 

Section  10.    If  a  Fufficient  number  of  grand  or  when  there  is  a 
petit  jurors  do  not  appear,  when  selected  and  sum-  reiJu^^^awi?* 
moned  as  aforesaid,  or  if  by  challenges  or  any  other 
cause,  there  shall  not  appear  a  sufficient  number  of 
qualified  persons  to  make  up  the  panels,  the  court 
may  order  the  sheriff  to  return  without  delay  such 
number  of  good  and  lawful  men  of  the  county  as  may 
be  necessary  for  that  purpose.     And  when  the  sheriflT  when  coroner 
is  interested,  or  related  to  either  of  the  parties,  the  court  ^  ^^ 
may  direct  the  coroner  to  make  such  return.     And  if 
any  district  court  shall  at  any  time  sit  before  the  board 
of  county  commissioners  shall  have  made  a  selection  of 
grand  or  petit  jurors  as  aforesaid,  or  if  on  any  account 
the  whole  panel  in  either  case  shall  fail  to  attend,  the  when  by^tand- 
court  may  order  the  sheriff  or  other  officer  to  summon  J3,J^j£ 
from  the  by-standers,  being  qualified  persons  as  afore- 
said, a  sufficient  number  to  supply  such  deficiency, 
who  shall  continue  to  serve  for  the  remainder  of  the  • 
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term,  unless  they  shall  be.  sooner  discharged  by  the 
court 

Section  11.  Every  person,  who  shall  fail  to  ap- 
pear when  lawfully  summoned  as  a  grand  or  petit 
juror  as  aforesaid,  without  having  a  reasonable  excuse, 
shall  be  considered  as  being  guilty  of  a  contempt,  and 
shall  be  fined  by  the  court  in  any  sum  not  exceeding 
twenty  dollars,  for  the  use  of  the  proper  county,  un- 
less good  cause  be  shown  for  such  default,  at  or  before 
the  next  term  of  said  court ;  and  it  shall  be  the  duty 
ol  the  clerk,  to  issue  a  summons  against  such  delin- 
quent, where  such  person  shall  not  com6  in  without 
process,  to  show  cause  at  the  next  succeeding  term  of 
said  court,  why  he  or  they  should  not  be  fined  for 
such  contempt :  promded^  tnat  the  oath  or  affirmation 
of  any  such  delinquent,  shall  at  all  times  be  received 
as  competent  evidence  in  his  favor. 

Section  12.  In  case  of  the  death,  sickness  or  non- 
attendance,  of  any  grand  or  petit  juror  after  he  shall 
have  been  sworn  upon  the  jury,  or  where  any  such 
juror  being  sworn  as  aforesaid,  shall  for  any  reasona- 
dIo  cause  be  dismissed,  or  discharged,  it  shall  be  law- 
ful for  the  court  to  ca\ise  others,  if  necessary,  to  be 
summoned  and  sworn  in  his  or  their  stead. 

Section  13.  It  shall  be  the  duty  of  the  clerk  of 
the  district  court  at  the  end  of  each  term  of  said  court 
or  within  ten  days  thereafter,  to  make  out  a  certificate 
to  each  juror,  certifying  the  number  of  days  and 
amount  of  compensation  do  to  each  juror,  which  cer- 
tificate shall  be  presented  to  the  board  of  county  com- 
missioners, and  allowed  as  other  demands  against  said 
county:  provided^  that  no  juror  shall  be  paid  out  of 
the  county  treasury  for  any  day's  attendance  as  a  juror 
in  the  district  court  of  the  territory  for  which  he  may 
have  received,  *or  may  be  entitled  to  receive  pay,  as  a 
juror  pf  the  district  court  of  the  United  States. 

Section  14.  All  grand  and  petit  jurors  shall  be 
privileged  from  arrest,  in  all  cases  except  for  breach  of 
the  peace,  treason,  felony  and  other  cnminal  offenses, 
during  their  attendance  at  said  court,  going  to  and  re- 
turning from  the  same ;  and  all  arrests  in  such  cases 
shall  be  deemed  as  illegal  and  void. 

Section  15.  It  shall  be  the  duty  of  the  board  of 
county  commissioners  to  arrange  and  select  the  grand 
and  petit  jurors  as  aforesaid  in  such  manner  as  to 
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make  the  qualified  persons  of  the  county  perform  da- 
ties  as  jurors  as  nearly  as  may  be  in  rotation,  and  so  that 
the  same  may  not  be  unnecessarily  burdensome  to  any 
of  the  citizens  of  the  county,  according  to  the  best  in- 
formation that  the  said  commissioners  can  obtain. 

SficmoN  16.  Before  the  election  of  county  com-  when  mper- 
missioners  for  the  year  1838,  the  duties  herein  re- ^'*^"  ***"*'' 
quired  of  the  boards  of  county  commissioners,  and 
their  clerks,  shall  be  performed  by  the  boards  of  su- 
pervisors of  the  several  counties  and  their  clerks,  in 
cases  where  the  election  and  organization  of  the  boards 
of  county  commissioners,  in  any  county  shall  not  take 
place  at  least  thirty  days  before  the  first  day  of  the 
term  of  any  district' court  to  be  held  in  that  county. 

Section"  17.     This  act  to  be  in  force  from  and  after  RepeaUnf 
its  passage,  and  all  laws  contravening  the  provisions  ^°*®' 
of  this  act  be  and  the  same  are  hereby  repealed. 

Approved,  Jan.  19, 1838. 


No.  74. 

AN  ACT  to  regulate  ferriea. 


Section  1.     JBe  it  enacted  by  the  council  and  house  ^Uniicentedfer- 
representatives  of  the  territory  </  Wisconsin,  That  no  per-  '^^^  p"**"^*^* 
son  shall  keep  or  use  any  ferry  for  transporting  across 
any  stream  or  lake,  within  or  bordering  this  territory 
for  profit  or  hire,  unless  licensed  in  the  manner  di- 
rected by  this  act,  under  the  penalty  of  five  dollars  for  penalty,  how 
each  oflfense,  recoverable  by  action  of  debt  with  costs  «^^"*' 
by  and  in  the  name  of  any  person  who  shall  sue  for 
the  same  before  any  justice  of  the  peace  of  the  county 
where  iuch  offense  shall  be  committed ;  or  if  the  same 
shall  be  committed  on  waters  dividing  two  counties, 
then  in  either  of  such  counties,  which  penalty  when  and  how  dis- 
recovered  to  be  paid  into  the  county  treasury ;  and  if  P<»«d<>'- 
the  offense  shall  happen  on  waters  dividing  two  coun- 
ties the  one-half  of  the  penalty  shall  be  paid  into  the 
county  treasury  of  such  counties  respectively. 

Section  2.     The  board  of  county  commissioners  in  licenaejhow 
each  of  the  counties  in  this  territory  shall  grant  licenses  p*°^- 
for  keeping  ferries  in  their  respective  counties,  to  as 
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many  suitable  persons  as  they  may  think  proper; 
which  license  shall  continue  in  force  for  a  time  to  be 
fixed  by  the  board  of  commissioners,  not  exceeding 
three  years.  And  every  person  applying  for  such  li- 
cense, shall,  before  the  same  be  granted  enter  into  a 
recognizance  to  the  United  States  in  the  sum  of  one 
hundred  dollars,  faithfully  to  keep  and  attend  such 
ferry  with  a  sufficient  and  safe  boat,  or  with  so  many 
sufficient  and  safe  boats  as  may  be  necessary  during 
the  several  hours  in  each  day  and  night,  and  at  such 
several  rates  as  the  board  of  commissioners  in  the 
several  counties  shall  from  time  to  time  order,  direct 
and  determine ;  and  shall  at  all  times  when  called  up- 
on,  if  the  river  or  creek  is  passable,  convey  the  mail 
and  other  public  express  across  such  ferry.  And 
every  person  who  shall  oflFend  herein,  shall  be  indicted 
for  tne  same  before  the  district  court  of  the  proper 
county,  and  may  be  fined  in  any  sum  not  exceeding 
twenty-five  dollars  for  each  offense,  and  the  said  board 
of  commissioners  shall  direct  the  recognizance  given 
such  person  to  be  estreated  for  the  use  of  the  county 
treasury  ;  or  when  any  waters  over  which  a  ferry  may 
be  directed,  or  used,  divide  two  counties,  the  license 
obtained  in  form  aforesaid  in  either  of  the  said  coun- 
ties, shall  be  sufficient  to  enable  a  person  obtaining 
the  same  to  keep  a  ferry  upon  such  waters. 

Section  3.  The  board  of  county  commissioners  of 
^^toidf**^'  *^®  respective  counties  shall  from  time  to  time  order, 
direct  and  determine  the  several  hours,  in  each  day 
and  night,  within  which  due  attendance  shall  be  given 
by  each  ferry  keeper,  and  also  the  several  rates  of  fer- 
riage which  the  ferry  keeper  may  demand  and  receive 
for  the  transportation  of  any  person,  eoods,  chattels 
and  effects ;  a  list  of  which  rates  each  ferry  keeper 
shall  have  posted  on  the  door  of  his  ferry  hous& 

Section  4.  The  clerks  of  the  respective  boards, 
shall  be  entitled  to  receive,  for  entering  each  and  eve- 
iT  license  granted  by  virtue  of  this  act,  and  for  a  copy 
tnereof  two  dollars. 

Section  5.  No  such  license  shall  be  granted  to  any 
person  other  than  the  owner  of  the  land  tnrough  whicn 
the  highway,  adjoining  said  ferry,  shall  pass,  unless 
such  owner  shall  neglect  to  apply  for  such  license  after 
notice  as  hereinafter  provided. 

Section  6.    Whenever  application  for  a  license  to 
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keep  a  ferry,  shall  be  made  by  any  person  other  than  notice  to  be 
such  owner,  the  board  shaU  not  grant  a  license  to  such  ^^•°* 
person,  unless  proof  shall  be  made,  that  the  said  appli- 
cant caused  notice  in  writiag  to  be  given  to  such  own- 
er, at  least  eight  days  before  the  regular  session  of  the 
board  of  commissioners,  of  his  intention  to  make  such 
application. 

Section  7.    If,  at  any  time,  the  board  of  commis-  ^^7^^^2£^ 
sioners  aforesaid  shall  grant  a  license  to  a  person  who  the  boats  of  us 
has  not  before  kept  such  ferry,  the  said  grantee  shall  P"^««e»o'- 
purchase  the  boats  of  the  previous  keeper,  at  the^p- 

Eraisal  of  three  disinterested  persons,  to  be  appointed 
y  the  board  aforesaid :  promded^  said  appraisers  shall 
adjudge  said  boats  to  be  gqpd  and  sufficient  for  the  use 
of  said  ferry. 

Seotion  8.  JSeit  further  enactedj  That  the  provis- 
ions of  this  act^  shall  not  be  applicable  to  the  county 
of  Milwaukee,  and  the  counties  thereto  attached  for 
judicial  purposes,  in  this  territory. 

Section  9.    This  act  to  take  effect  from  and  after 
the  first  organization  of  the  board  of  county  commis- 
sioners in  the  several  counties  of  this  territory* 
Approved  January  18,  1838. 


No.   75. 

AN  ACT  to  establish  a  ferry  across  the  Mississippi  rirer,  in  this 
territory. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  terriUyry  of  Wisconsin^  That 
John  Wilson,  his  heirs  and  asstgnsf  are  hereby  author- 
ized to  establish  and  keep,  or  cause  to  be  established 
and  kept,  a  ferry  across  the,  Mississippi  river  at  Daven- 
port, in  Scott  county,  with  the  exclusive  privil^e  to 
the  same,  commencmg  at  his  feny  house  on  the  bank 
of  said  river,  thence  down  said  nver  one  mile,  and  up 
as  £ur  as  Antoine  Le  Glair's  reserve  extends,  for  the 
term  of  ten  years;  provided^  that  the  said  John  Wil- 
son, his  heirs,  or  assigns,  shall  be  subject  to  all  the 
laws  now  in  force  or  that  shall  be  in  force  in  said  ter- 
ritory in  relation  to  ferries,  tolls,  Ac 

Section  2.    This  act  to  take  effect  from  and  after 
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its  paasage :  provided^  that  said  John  Wilson  keep,  or 
cause  to  be  kept,  at  the  place- aforesaid,  a  good  and 
sufficient  boat  or  boats,  to  be  propelled  by  horse  or 
steam  power,  for  the  safe  conveyance  of  passengers, 
horses,  cattle,  and  hogs,  across  said  river  witnout 
delay. 
Approved,  January  18, 188& 


No.  76. 

AN  ACT  to  legalize  and  make  valid  the  records  of  deeds  and  other 
conveyanoes  of  the  coanty  of  Brown. 

Section  1.  Be  it  enacted  by  the  council  and  house  oj 
representoMvea  of  the  terrHx/ry  of  Wisconsin,  That  all  the 
acts  done  and  performed,  between  the  first  Monday  in 
April  eighteen  hundred  and  thirty-five,  and  the  day  of 
the  passage  of  this  act,  by  the  roister  of  deeds,  inlaw 
or  in  fact  of  the  county  of  Brown,  and  all  the  acts 
done  and  performed,  by  the  deputy  register,  whether 
he  shall  have  filed  his  appointment  and  oath  of  office 
with  the  county  clerk,  or  clerk  of  the  district  court,  of 
said  county,  previous  to  his  having  performed  the  du- 
ties ,of  register,  or  otherwise,  be  and  the  same  are  here- 
by legalized  and  declared  valid,  so  &r  as  said  acts 
have  been  done  in  the  execution  of  the  duties  of  said 
office. 

Approved  January  18, 1888. 


No.  77. 

AN  ACT  for  the  punighment  of  the  crime  of  bribery. 


The  crime  d€-  SECTION  1.  Be  it  enacted  by  the  council  and  house  of 
^"  taS.  representatives  of  the  territory  of  Wisconsin,  That  if  any 
person  directly  or  indirectly,  gives  any  sum  or  sums  of 
money,  or  any  goods,  chattels,  lands,  or  real  estate,  or 
any  other  bribe,  present  or  reward,  or  give  or  make  any 
promise,  contralct,  covenant,  obligation,  or  security,  for 
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the  payment,  delivery,  alienation,  or  transfer,  of  any 
money,  goods,  chattels,  lands,  or  real  estate,  or  other 
bribe,  present,  or  reward,  to  obtain,  procure  or  influ- 
ence, the  vote  of  any  member  of  the  legislature  of  this 
territory,  or  influence  the  opinion,  judgment,  decree  or 
behavior  of  any  judge  or  judges,  justice  or  justices 
of  the  territory,  in  any  action,  plea,  suit,  complaint,  in- 
dictment, controversy,  matter  or  cause,  depending  or 
which  shall  depend  before  him  or  them,  such  person, 
80  ^ving,  promising  or  receiving,  contracting  or  se- 
cunng  to  be  ^ven  and  taken,  pai(l  delivered,  aliened, 
transterred  or  received,  as  the  case  may  be,  any  sum 
or  sums  of  money,  goods,  chattels,  lands,  real  estate  or 
other  present,  reward  or  bribe  as  aforesaid,  shall  be 
void ;  the  giver  and  receiver  on  being  duly  convicted 
of  giving  or  receiving  any  bribe  as  aforesaid,  shall,  on 
conviction,  be  punisned  by  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  at  hard  labor  not 
exceeding  two  years,  or  both  at  the  discretion  of  the 
court  And  such  person  so  receiving  or  taking,  shall 
forever  thereafter  be  disqualified  to  vote,  for,  or  hold 
any  office,  of  honor,  trust  or  profit  under  this  territo- 
ry ;  and  if  a  member  of  tbe  legislature,  on  examina- 
tion and  conviction  had  before  such  house  as  he  may 
belong  to,  said  member  when  so  convicted  shall  be 
forthwith  expelled,  and  shall  forever  thereafter  be  dis- 
qualified to  vote  for  or  hold  any  office  of  honor,  trust 
or  profit  as  hereinbefore  provided  for. 

Sbotion  2.  K  any  person  shall,  directly  or  indi- 
^^^y»  give  or  receive  any  sum  or  sums  of  money,  or 
any  other  bribe,  present  or  reward,  or  any  promise, 
contract,  obligation  or  security,  for  the  payment  of  any 
money,  goods,  chattels,  lands  or  real  estate  or  for  any 
present  or  reward  or  any  other  thing  of  value  to  influ- 
ence any  judge,  justice,  sheriff,  coroner,  clerk,  consta? 
ble,  iailer,  attorney  general  or  circuit  attorney,  member 
of  the  legislative  assembly,  or  other  officer,  ministerial 
or  judiciS,  but  such  fees  as  are  allowed  by  law  with 
intent  to  induce  or  influence  such  officer,  to  appoint  or 
receive  any  office  or  execute  any  powers  in  him  vest- 
ed, or  peironn  any  duty  of  him  required,  with  partial- 
ity or  favor,  or  otnerwise  than  is  reauired  by  law,  or 
in  consideration  that  such  officer  hatn  appointed  any 
person  to  any  office,  or  exercised  any  power  in  him 
vested,  or  performed  any  duty  of  him  required  with 


partiality  or  fevor,  or  otherwise  contrarjr  to  law,  the 
person  so  giving,  and  the  officer  so  receiving  any  mon- 
ey, bribe,  goods,  chattels,  lands  and  real  estate,  present, 
reward,  promise,  contract,  obligation  or  secnriw,  with 
interest,  or  for  the  purpose  or  consideration  aforesaid, 
shall  be  deemed  guilty  of  bribery,  and  on  conviction 
shall  be  punished  aa  is  heretofore  provided  for  in  the 
first  section  of  this  act 

Section  8.  This  act  to  be  in  force  firom  and  after 
its  passage,  and  all  acts  and  parts  of  acts  that  contra- 
vene the  provisions  qf  this  act  are  hereby  repealed. 

Approved  January  18,  1838. 


No.  78. 

AN  ACT  to  amend  an  act  entitled  *'  an  aot  concerning  the  su- 
preme and  district  courts  and  defining  their  jurisdiction  and 
powers." 

Cftiue  to  be  SECTION  1.     Be  it  macted  hy  the  cauneii  cmd  house  <^ 

feu^^e^  representatives  of  the  territory  of  Wisconsin,    That  in 
Se^SrnJ*'^^    all  actions  hereafter  to  be  brought,  in  any  of  the  dis- 
trict courts  of  this  territory,  a  trial  shall  not  be  had  at 
the  first  term  (except  by  the  consent  of  the  parties) 
unless  the  writ  shall  have  been  issued  and  served,  at 
least  ninety  days  before  the  first  day  of  the  term  to 
which  the  same  is  returnable ;  and  the  declarations 
filed  at  the  time  of  the  issuing  of  the  writ :  provided, 
that  nothing  herein  contained  shall  be  so  construed  as 
.  to  prevent  a  continuance  for  good  cause. 
Approved  Jan.  19, 1888. 


79. 

AN  AOT  reiatifig  to  stmys. 


When  stny  SECTION  1.     Beit  enacted  by  the  catmcil  and  house  qf 

tffilL  up.^  representatives  of  the  territary  nfWisconmi^  That  no  per- 
son shall  take  up  any  unbroke  animal  as  a  stray  be- 
tween the  first  day  of  April  and  the  first  day  of  No- 
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vember,  unless  the  same  be  found  within  his  lawfiil 
enclosure ;  nor  shall  any  person  at  any  time  take  up 
any  stray  unless  it  be  found  on  his  plantation. 

&EcmoN"  2.  If  any  horse,  gelding,  mare,  mule  or  Quaiiiication. 
ass,  liable  to  be  taten  up,  come  to  any  person's  plan- 
tation, any  other  person  may  notify  him  of  the  fact, 
and  if  he  fail  to  take  up  such  stray  for  more  than  ten 
days  after  such  notice,  any  other  person  of  the  same 
county  may  take  up  such  stray,  ana  proceed  with  it  as 
if  taken  up  upon  his  own  plantation,  except  that  he 
shall  produce  to  the  justice  of  the  peace  proof  of  the 
service  of  the  notica 

Section  3.    If  any  person  /take  up  any  stray  of  any  ^^^^  ^ 
kind,  and  it  be  not  claimed  and  proved,  ne  shall  with-  S^^  °^  * 
in  ten  days  take  it  before  a  justice  of  the  peace  of  the 
county,  and  make  oath  that  it  was  taken  up  on  his 
plantation,  and  that  the  marks  and  brands  have  not 
teen  since  altered,  to  his  knowledge. 

Section  4.  If  req^uired  the  justice  shall  issue  a 
summons  to  three  disinterested  householders  to  appear 
and  appraise  the  stray. 

Section  5.  The  householders,  or  two  of  them, 
shall  take  an  oath  that  they  will  fully,  fairly  and  im- 
partially appraise  the  same,  and  their  appraisement  em- 
tracing  a  description  of  the  size,  color,  age,  mark  and 
brands  of  the  stray,  shall  be  entered  by  tne  justice  in 
a  book  kept  by  him  for  that  purpose. 

Section  6.  "  The  justice  shall  within  ten  days  fur- 
nish the  taker  up  with  a  certified  copy  of  the  entrjr 
on  his  stray  book,  whose  duty  it  shall  be  to  transmit 
the  same  to  the  clerk  of  the  board  of  county  commisj- 
sioners. 

Section  7.  The  justice  of  the  peace  shall  give  to 
the  taker  up,  a  written  statement  of  the  duties  requir- 
ed by  law  to  be  performed  by  such  taker  up. 

Section  8.  And  it  shall  be  the  duty  of  the  taker 
up,  to  advertise  at  three  of  the  most  public  places  in 
the  township  in  which  the  stray  is  posted. 

Section  9.     The  clerk  of  the  board  of  county  coin-  Daty  of  cierk. 
missioners,  immediately^  after  receiving  the  certificate 
of  any  stray  from  the  justice,  shall  record  the  same  in 
a  booK  to  be  kept  for  that  purpose. 

Section  10.  Such  clerk  snail  keep  in  some  con- 
spicuous place  in  his  oflBice  a  list  containing  a  brief 
oescription  of  each  stray,  the  name  and  residence  of 
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the  taker  up,  and  the  time  at  which  it  was  taken  up, 
and  shall  enter  such  description  of  each  stray  on  me 
list  as  soon  as  the  certificate  is  filed  in  his  office.  Any 
part  of  said  list  may  be  removed  when  it  has  remained 
one  year. 
Of  Becxvtary  of  SECTION  11.  The  Secretary  of  the  territory  shall  se- 
the  territoiy.  j^^  ^j^^  Contract  with  one  printer  on  the  east  side  of 
the  Mississippi  river  to  print  all  advertisements  of 
strays  required  by  law  to  be  published  on  that  side  of 
the  river  and  another  printer  on  the  west  side  of  that 
river  to  print  all  such  advertisements  of  the  west  side 
of  that  nver. 

Section  12.  The  secretary  of  the  territory,  imme- 
diately after  contracting  with  any  printer,  shall  notify 
the  clerk  of  each  board  of  county  commissioners  on 
that  side  of  the  river  of  the  name  and  residence  of  the 
printer,  and  the  price  of  advertisementa 

Duty  of  printer.  SECTION  18.  Such  printer  shall  once  in  each  month, 
issue  a  newspaper  or  printed  sheet  in  which  he  shall 
give  one  insertion  to  all  advertisements  of  strays  sent 
to  him,  and  shall  send  one  copy  of  such  monthly  sheets 
to  the  clerk  of  each  board  of  county  commissioners 
on  his  side  of  the  river. 

Section  14.    Such  clerk  shall  receive,  file,  and  pre- 
serve, in  his  office  all  such  papers  sent  to  him  for  the 
inspection  of  all  persons  who  desire  to  examine  them. 
Section  15.    ouch  printer  shall  receive,  for  each 
advertisement,  a  sum  agreed  upon  by  the  secretary  of 
the  territory,  in  the  contract,  not  to  exceed  seventy -five 
cents. 
contmctB  for        SECTION  16.     The  Secretary  shall  contract  for  the 
renc^Mi?*    printing  as  soon  as  this  law  goes  into  eflfect,  and  such 
nuaiij.  contract  shall  terminate  and  be  renewed  on  the  first  day 

of  January  annually ;  and  vacancies  in  the  office  of 

Erinter  shall  be  filled  by  the  secretary  of  the  territory 
y  new  contracts,  as  soon  as  he  shall  have  given  rea- 
sonable notice  to  all  the  printers  in  the  district 

Section  17.  If  the  owner  of  any  stray  horse,  mule, 
or  ass,  do  not  prove  them  according  to  law,  within 
twenty  days  fix>m  the  time  the  same  was  taken  up,  the 
person  taking  it  up  shall  pay  the  clerk  all  fees,  the 
necessary  postage,  and  the  price  of  advertisement,  and 
the  clerk  shall  immediately  transmit  by  mail  or  other- 
wise to  the  proper  printer  a  copy  of  the  appnusement 
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of  the  stray,  and  shall  account  to  the  printer  for  all 
money  received  for  him. 

Section  18.    Any  person  may  use  or  work  a  stray,  strw  may  be 
legally  taken  up  by  him,  if  he  do  so  with  care  and  ^^'  ^ 
moderation  and  not  abuse  or  injure  it 

Section  19.    The  owner  of  any  stray  may,  within  owner  mwt 
one  year  from  the  time  of  taking  up,  prove  the  same  S$°id£inSe 
by  evidence  before  a  justice  of  the  peace,  and  upon  y*"* 
the  payment  of  all  costs,  the  reward  and  a  reasonable 
allowance  for  keeping  the  same,  he  shall  be  entitled  to 
receive  the  stray.     If  the  owner  and  taker  up  cannot 
agree  in  the  amount  of  such  allowance,  it  shall  be  set- 
tied  by  some  justice  of  the  peace,  who  shall  take  into 
consideration  the  trouble  and  expense  of  the  taker  up, 
and  whatever  use  or  service  he  may  have  had  of  such 
stray. 

Section  20.     If  the  owner  fail  to  comply  with  the  or  it  wui  reet  la 
preceding  section  for  one  year  after  the  time  of  taking  ^^  ^"^^  ^^ 
up,  and  the  taker  up  shall  have  complied  with  this 
law,  a  complete  title  to  such  stray  shall  vest  in  the  ta- 
ker up. 

Section  21.     If  after  the  end  of  one  year  from  the  if  theowacr 
taking  up,  the  owner  shall  appear  and  prove  such  stray  J^«ft»* 
and  pay  all  costs  and  expenses  as  above  provided,  the 
taker  up  shall  pay  him  the  appraisement  price  of  the 
stray,  or  at  his  option  may  deliver  him  the  stray. 

Section  22.  if  any  stray  legally  taken  get  away, 
or  die,  without  the  fault  of  the  taker  up,  he  shall  not 
be  liable  for  the  same. 

Section  23.  Any  person  who  shall  take  anjr  head  Frooeediiin  on 
of  neat  cattle,  sheep,  hog,  or  goat,  shall,  within  ten  Jj^te**!^ 
days  thereafter,  unless  it  shall  have  been  previously  ™*^- 
claimed,  and  proven,  by  the  proper  owner,  and  a  ten- 
der made  of  the  compensation  allowed,  go  before  some 
justice  of  the  peace  of  the  township  or  county,  and 
make  oath  as  is  required  in  the  taking  up  of  a  stray 
horse.  And  such  taker  up  shall  cause  two  household- 
ers of  the  township  to  view  such  stray,  and  go  with 
him  before  said  justica  They  being  first  sw<5rn  shall 
describe  and  appraise  such  strays  as  is  required  in  the 
case  of  a  horse,  &c,  except  that  the  taker  up  shall  not 
be  required  to  publish  the  same  in  a  newspaper,  but 
shall  advertise  the  same  in  three  of  the  most  public 
places  in  the  township  in  which  strays  are  taken  up, 
and  on  failure  of  the  claimants  appearing  in  one  year 
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and  satisfying  the  costs  of  posting,  and  fees  alloi^ed 
for  taking  up,  a  reasonable  compensation  for  keeping 
such  strays,  to  be  ascertained  by  two  disinteresteu 
householders,  the  taker  up  shall  have  a  complete  title 
to  such  property. 

Section  24  If  any  person  sell,  or  barter,  or  take 
out  of  thi^  territory,  any  stray,  before  the  legal  title 
shall  have  been  vested  in  him,  he  shall  forfeit  to  the 
county  double  the  value  of  such  stray,  and  forfeit  and 
pay  to  the  owner  double  its  value. 

Section  25.  If  any  person  unlawfully  take  up  any 
stray,  at  any  place  except  at  his  plantation,  or  take 
up  any  stray,  and  fail  to  comply  with  this  act  or  use 
or  work  such  stray  in  any  manner  contrary  to  this  act, 
or  use  or  work  it  before  having  it  appraised,  or  shall 
keep  the  same  more  than  ten  days  out  of  the  county  at 
any  one  time  before  he  acquires  title  to  the  same,  such 
offender  shall  forfeit  to  the  county  twelve  dollars. 

Section  26.  If  any  person  take  up  any  stray,  and 
violate  or  fail  to  comply  with  this  act,  or  abuse  or  in- 
jure such  strav,  the  owner  may  receive  of  him  double 
the  amount  of  all  injury  sustained  with  costs. 

Section  27.  If  any  printer,  clerk  or  justice  of  the 
peace,  fail  to  perform  the  duties  enjoined  on  him  by 
this  act,  he  shall  forfeit  to  the  county  not  less  than 
five,  nor  more  than  fifty  dollars,  and  pay  to  the  party 
injured  not  less  than  five  nor  more  than  one  hundred 
dollars,  to  be  recovered  before  any  court  having  com- 
petent jurisdiction. 

Section  28.  The  clerk  shall  receive  the  following 
fees  for  his  services  in  relation  to  straj^s :  for  recording 
each  certificate  of  an  estray,  thirty-seven  and  one-half 
cents ;  for  recording  each  certificate  of  an  appraisment, 
thirty-seven  cents,  whether  such  certificate  contain  a 
greater  or  less  number  of  animals. 

Section  29.  The  justice  of  the  peace  shall  receive 
the  sum  of  thirty-seven  and  one-half  cents  for  each 
certificate  of  strays,  taken  up  or  appraised  before  him, 
and  ^hall  put  in  one  certificate  all  the  animals  taken 
up  by  any  one  person. 

Section  30.  That  it  shall  and  may  be  lawful  for 
may  be  gelded,  any  persou  or  pcrsons,  to  take  up  and  geld  at  the  risk 
of  the  owner,  any  stoned  horse  of  the  age  of  two  years 
and  upwards,  that  may  be  found  running  at  large  out 
of  the  enclosed  ground  of  the  owner,  or  keeper ;  and  if 
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the  said  horse  should  die,  the  owner  shall  have  no  re- 
coarse  against  the  person  or  persons,  who  shall  have 
taken  up  and  gelded,  or  caused  to  be  gelded,  the  said 
horse,  if  the  same  has  been  done  bv  a  person  profess- 
ing his  knowledge  as  a  gelder,  and  the  owner  shall  pay 
the  price  of  so  gelding. 

Section  81.  It  sh^ll  not  be  lawful  for  any  person  Qnaiiflcation. 
or  persons,  to  geld  any  horse  above  fourteen  and  one- 
half  hands  high,  that  is  known  to  be  kept  for  covering 
mares,  but  if  any  owner  or  keeper  of  the  covering 
horse,  shall  willfully  and  negligently  suffer  said  horse 
to  run  at  large  out  of  the  enclosed  ground  of  the 
owner  or  keeper,  any  person  may  take  up  said  horse, 
and  convey  him  to  his  owner  or  keeper,  for  which  he 
shall  receive  two  dollars,  recoverable  before  any  justice 
of  the  peace  of  the  county ;  for  a  second  offense  double  ' 
the  sum,  and  for  third  offense  said  horse  may  be  taken 
up  and  gelded  as  is  provided  in  the  preceding  section 
of  this  act. 

Section  82.  All  acts  or  parts  of  acts  heretofore 
passed  which  are  in  force  in  this  territory  relating  to 
strays  are  hereby  repealed. 

Approved  January  19, 1888. 


No.  80. 
AN  ACT  to  incorporate  the  trnetees  of  Milwaukee  academy. 

Section  1.  Be  it  enacted  by  the  council  and  house  of  Name  and 
representatives  of  the  territory  of  Wisconsin^  That  there  ^^^i^aS* 
shall  be,  and  hereby  is  established,  in  the  village  of 
Milwaukee,  in  the  county  of  Milwaukee,  an  academy 
or  public  school  for  the  education  of  youth,  in  the 
English  and  other  languages,  and  in  useful  arts,  sci- 
ences and  literature,  by  the  name,  style  and  title  of 
the  Milwaukee  academy.  That  John  P.  Hilton,  Eli 
Bates,  Allen  W.  Hatch,  William  N.  Gardner,  Eiisha 
Store,  Daniel  H.  Richards,  Wm.  R  Laughstreet,  Sam- 
uel Hi  n  man  and  Jeremiah  Lander,  be  and  they  are 
hereby  constituted  a  body  corporate  and  politic,  to  be 
known  by  the  name  of  "  the  trustees  of  the  Milwau- 
kee academy,"  and  by  that  name,  they  and  their  sue- 
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cessoro  shall  be  known  in  law,  have  perpetual  saoces- 
sion,  sae  and  be  sued,  plead  and  be  impleaded,  de- 
fend and  be  defended,  in  courts  of  law  and  equity, 
and  in  all  actions  and  matters  whatsoever,  may  grant, 
purchase,  receive  and  hold,  property  real  and  persoDal, 
and  may  lease,  sell  and  dispose  of  the  same  for  the 
benefit  of  the  said  academy,  and  may  do  all  other  acts 
as  natural  persons,  may  have  a  common  seal,  and  may 
break  and  alter  the  same  at  pleasura  That  the  cor- 
porate powers  and  duties  ot  said  academy  shall  be  ' 
vested  in  nine  trustees  afVer  the  term  of  office  of  the 
herein  named  trustees  shall  have  expired,  to  wit:  on 
the  first  Monday  in  January,  A.  D.  eighteen  hundred 
and  thirty-nine,  and  to  be  chosen  and  appointed  as 
hereinafter  directed,  who  shall  form  a  board  for  the 
transaction  of  business. 

Section  2.  The  members  composing  the  board  of 
trustees,  shall  be  elected  annually  on  the  first  Monday 
in  January  as  hereinafter  provided.  No  pd^son  shall 
be  allowed  to  be  a  trustee,  or  to  vote  unless  he  be  a 
citizen  of  said  county,  and  shall  have  subscribed  and 

Eaid  to  the  funds  of  said  academv,  the  sum  of  ten  dol- 
ITS.  The  vote  shall  be  given  oy  ballot,  and  at  the 
first  election  each  ticket  shall  be  labeled  on  the  out- 
side, "  trustees  of  Milwavkee  academy^^  and  at  the  first 
election,  shall  contain  the  names  of  nine  persons.  And 
the  nine  having  the  greatest  number  of  votes  and  be- 
ing qualified  according  to  the  provisions  of  this  act, 
shall  be  the  trustees  for  the  ensuing  vear.  The  said  • 
trustees  shall  by  lot  divide  themselves  into  three 
classes  of  three  each.  The  term  of  office  of  the  first 
class  shall  ezpire  in  one  year  after  their  election,  that 
of  the  secona  in  two  years,  and  that  of  the  third  la 
three  years;  and  after  the  first  election  but  three 
trustees  shall  be  elected  annually.  The  board  of 
trustees  shall  have  power  to  fill  vacancies,  to  appoint 
their  president,  who  shall  be  one  of  the  elected  trus- 
tees, and  they  shall  have  power  to  enact  such  by-laws 
as  may  be  necessary,  not  inconsistent  with  the  consti- 
tution and  laws  of  the  United  States  or  of  this  terri- 
tory, and  five  of  said  trustees  shall  constitute  a  quor- 
um, and  a  quorum  may,  in  the  absence  of  the  presioent, 
appoint  a  president  pro  tempore.  The  president  shall 
be  appointed  yearly.  The  said  board  of  trustees  shall 
appoint  a  secretary  and  treasurer  yearly,  but  they 
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shall  have  power  to  remove  either  whenever  a  ma- 
jority of  the  ooard  shall  think  it  proper.  The  treasurer 
shall,  before  he  commences  the  duties  of  his  office, 
give  a  bond  to  said  corporation,  with  one  or  more  Bond, 
good  sureties,,  to  be  approved  by  a  majority  of  the 
managers,  for  a  penal  sum,  double  the  estimated 
amount,  for  the  time  being,  of  the  funds  of  the  cor- 
poration, conditioned  for  the  performance  of  the 
duties  enjoined,  and  the  repayment  of  moneys  receiv- 
ed by  him. 

SscTnoN  8.    The  treasurer  shall  receive  and  hold  Bisniiuion  of 
all  moneys  belonging  to  the  institution  and  pay  the  ^£^  ^^^ 
same  only  to  the  order,  of  the  board,  signed  by  the 
president  and  secretary  or  by  a  majority  of  the  trus- 
tees ;  and  he  shall  keep  fair  accounts  thereof  to  be 
open  at  all  seasonable  hours  for  the  inspection  of  all 
persond  who  may  have  contributed  to  the  funds  of 
said  institution.    And  the  said  trustees  and  treasurer 
shall  annually  in  the  month  of  January  exhibit  their 
books,  vouchers  and  accounts  of  every  kind,  before 
the  auditors  of  the  county  of  Milwaukee,  to  be  settled 
and  adjusted  in  the  same  manner  as  the  accounts  of 
county  commissioners  are  or  shall  be  by  law  directed 
to  be  settled,  and  any  balance  found  due  the  institu- 
tion shall  be  entered  of  record,  and  shall  become  a 
lien,  and  be  collected  in  the  same  manner  and  under 
the  same  restrictions  as  balances  found  due.  from 
county  treasurers,  saving  to  the  accountant  and  the 
corporation,  the  same  right  to  appeal ;  every  trustee  or 
treasurer  who  shall  neglect  or  refuse  to  exhibit  hisLiabmtyof  nie 
books,  accounts  and  vouchers,  as  aforesaid,  shall  for-  ^'•■■'*^' 
feit  the  sum  of  fifty  dollars,  to  be  recovered  as  debts 
of  a  similar  amount  are  now  by  law  recoverable  in  any 
action  (brought  by  a  person  qualified  to  vote  for  trus- 
tees) in  the  name  of  said  corporation,  one-half  to  be 
recovered  for  the  use  of  the  academy,  and  the  other 
half  for  the  use  of  the  prosecutor. 

SsonON  4.  Anjr  and  all  property  or  money  which 
may  be  granted  or  in  any  wise  directed  by  the  owner 
thereof  to  be  appropriated  to  the  use  of  the  institu- 
tion hereby  established,  is  hereby  vested  in  said  cor- 
poration. 

Seotion  6.    That  the  board  of  trustees  shall  ap  FuriiMr  powwv 
point  all  officers  that  they  may  think  necessary  to  car-  o'  ^•'■••••^ 
ry  into  effect  the  provisions  of  this  act,  and  shall  be 
Teb.  Laws— 29 
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judges  of  the  aualificAtions,  elections  and  returns  of 
their  own  members,  and  shall  hold  and  conduct  the 
elections  at  such  time  and  place,  and  in  such  manner 
and  form  as  they  may  think  advisable,  agreeable  to 
the  foregoing  provisions  of  this  act 

Section  6.  All  by-laws,  ordinances  and  proceed- 
ings of  the  corporation,  shall  be  fairly  and  regularly 
entered  into  a  book,  to  be  kept  for  that  purpose,  and 
no  misnomer  of  the  said  corporation  shall  defeat  or 
annul  any  gift,  grant,  devide  or  becjuest  to  the  same, 
nor  shall  any  nonuse  of  the  rights,  liberties,  privileges, 
jurisdiction  and  authority,  hereby  granted  to  the  said 
corporation,  create,  or  in  any  wise  cause  a  forfeiture 
thereof,  and  all  property  belonging  to  said  corporation 
shall  be  exempt  from  taxation. 

Approved  Jan.  19,  18JJ8. 
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No.  81. 

AN  ACT  coQcerniag  costs  and  fees. 

Section  L  Be  it  enacted  by  the  council  and  house  of 
r^esentatives  of  the  territory  of  Wisconsin^  That  in  all 
civil  cases  at  law,  unless  otherwise  provided,  the  party 
in  whose  favor  judgment  is  given  shall  recover  costs; 
and  the  supreme  court,  district  and  justices  courts  re- 
spectively, may  give  or  refuse  costs  at  their  discretion 
upon  all  motiona 

Seotion  2.  In  all  prosecutions  in  the  name  of  the 
United  States  or  of  any  individual,  for  the  breach  of 
any  law  of  this  territory,  where  judgment  is  rendered 
against  the  defendant  such  defendant  shall  be  liable 
for  the  costs. 

Section  S.  From  and  after  the  passage  of  this  act 
the  fees  and  compensation  to  the  several  officers,  and 
other  persons  hereinafter  mentioned  shall  be  as  fol- 
lows, and  no  more,  viz. ; 

In  the  supreme  court  and  in  the  district  courts  of 
the  territory,  the  clerk's  fees  in  cases  to  which  the 
same  apply  respeqtivelj.  For  issuing  and  sealing 
everv  writ  not  comprising  more  than  three  hundred 
words,  sixty-two  ana  a  half  centa 
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For  every  additional  folio  of  one  hundred  words, 
twelve  and  a  half  cents. 

Docketing  a  case  first  time,  eighteen  and  three-quar- 
ters cents. 

Docketing  a  case  thereafter,  twielve  and  a  half  cents. 

Entering  suit  without  process,  thirty-one  and  a  quar- 
ter cents. 

FiHng  every  paper  in  any  one  suit,  each,  six  and  a 
quarter  cents. 

Entering  an  appearance  to  be  charged  but  once 
against  each  party  to  a  suit,  twelve  and  a  half  cents. 

Issuing  bail  piece  when  required,  twenty-five  cents. 

Entering  special  bail,  twenty-five  cents. 

Swearing  and  impanneling  a  jury,  fifty  cents. 
^  All  entries  relative  to  the  trial  not  herein  specially 
provided  for,  twenty-five  cents. 

Administering  an  oath  or  affirmation  to  each  witness 
on  trial,  six  and  a  quarter*  cents. 

Eecording  a  verdict,  eighteen  and  three-quarters  cents. 

Entering  every  judgment,  fiftv  cents. 

Recording  a  special  verdict  fer  every  sheet  of  one 
hundred  words,  twelve  and  a  half  centa 

Attending  on  striking  a  special  jury  and  delivering 
copies,  fifty  cents. 

Entering  satisfaction  on  the  record^  twelve  and  a  half 
cents. 

Entering  issue  joined,  twelve  and  a  half  cents. 

Taxing  costs,  thirty-seven  and  a  half  cents. 

Entering  exoneristur,  twelve  and  a  half  cents. 

Entering  surrender,  twelve  and  a  half  cents. 

Copy  of  a  rule  of  reference,  thirty-one  and  a  quar- 
ter cents.  * 

Signing  the  final  record  in  each  case,  twelve  and  a 
half  cents. 

A  commission  to  take  depositions,  thirty-seven  and 
a  half  cents. 

All  the  motions  in  any  one  suit,  eighteen  and  three- 
quarters  cents. 

All  the  rules  in  any  one  suit,  eighteen  and  three- 
quarters  centa 

Each  continuance,  six  and  a  quarter  cents. 

The  venire  facias,  thirty-seven  and  a  half  cents. 

Entering  every  motion  distinct  from  an  action  not  to 
include  the  ordinary  motions  in  a  suit,  twelve  and  a 
half  cents. 
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Making  a  complete  record  in  each  cause  for  ereiy 
one  hun(&ed  woras,  eighteen  and  three-quarters  cents. 

Copy  of  a  record  when  required  for  every  one  hun- 
dred words,  twelve  and  a  half  cents. 

Every  certificate,  twenty-five  cents. 

The  seal  when  required,  twelve  and  a  half  centa 

Every  subpoena  for  one  or  more  witnesses,  eighteen 
and  three-quarters  cents. 

A  search  of  the  records  if  a  copy  be  not  required 
(suitors  and  officers  of  the  court  excepted,)  twelve  and 
a  half  cent& 

Filing  the  record  upon  an  appeal,  writ  of  error,  su- 
persedeas, certiorari  or  habeas  corpus,  eighteen  and 
three-(juarters  centa 

Takmff  security  upon  a  writ  of  error,  supersedeas , 
or  appeal,  eighteen  and  three-quarters  cents. 

Entering  a  writ  of  habeas  corpus,  writ  of  error  or 
certiorari  and  for  the  return  thereof,  fifty  cents. 

For  assessment  of  damages  on  any  reference  made 
to  him,  thirty-seven  and  a  half  centa 

A  subpoena  in  chancery,  fifty  centa 

Filing  each  bill,  answer,  replication  or  other  plead- 
ing in  cnancery,  six  and  a  quarter  centa 

And  order  to  advertise,  thirty-seven  and  a  half 
centa 

Copy  of  a  paper  not  herein  otherwise  provided  for, 
for  every  one  hundred  words,  twelve  and  a  half  centa 

For  services  in  naturalization  cases,  twelve  and  a 
half  centa 

Filing  papers  each,  six  and  a  quarter  centa 

Certificate  of  application,  fifty  centa 

Certificate  of  naturalization,  seventy-five  ceDts. 

Taking  a  recognizance,  twenty-five  centa 

Entering  transcript  of  justices'  judgment,  twenty- 
five  centa. 

Entering  an  appeal  from  justice  or  justices,  thirty- 
seven  and  a  half  centa 

Administering  an  oath  other  than  on  the  trial  of  a 
cause,  twelve  and  a  half  centa 

Certificate  for  jurors  or  constables'  pay  to  be  paid 
by  the  county,  each,  twelve  and  a  half  centa 

Filing  all  election  returns  at  each  general  election  to 
be  paid  by  the  county,  one  dollar. 

Calling  recognizance  and  entering  forfeiture,  eight- 
een and  three-quarters  centa 
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Bespiting  or  discharging  forfeited  recognizance  and 
motion  thereto,  twelve  and  a  half  cents. 

Entering  dischai^ge  by  proclamation,  twelve  and  a 
half  cent& 

Filing  petition  and  order  thereon,  twenty-five  centa 

Issuing  marriage  license,  one  dollar  and  fifty  centa 

FEES  IN  CRIMINAL  CASE& 

Issuing  process,  seventy-five  cents. 

Entering*  defendant's  appearance,  twelve  and  a  half 
cents. 

Entering  a  plea,  twelve  and  a  half  cents. 

Discharge  of  bail,  twenty-five  cents. 

For  entering  each  suit,  civil  and  criminal  on  the 
court  calendar,  twelve  and  a  half  cents. 

For  other  services  the  same  fees  as  in  civil  cases  : 
provided^  that  nothing  herein  contained  shall  entitle 
the  clerks  of  the  several  district  courts  to  exact  any 
fee  fix)m  grand  jurors,  petit  jurors  or  witnesses  upon 
the  issuing  of  any  certificate  entitling  them  to  tneir 
fees  as  sudL 

sheriff's  fkes. 

For  the  service  of  any  writ  and  the  return  thereof 
(subpoenas  excepted)  for  one  defendant,  one  dollar. 

Each  additional  defendant,  fifty  cents.     ^ 

Every  commitment  to  prison,  fifty  cents. 

Discharging  a  person  from  prison,  twenty-five  centa 

Attending  wltn  a  person  before  a  judge  or  court 
when  required,  twenty -five  centa 

Attending  on  a  witness  brought  before  a  court  on  a 
writ  of  habeas  corpus  or  satisfaciendum,  fifty  cents. 

Serving  a  writ  of  possession,  one  dollar. 

Serving  a  writ  with  the  aid  of  posse  comitatus,  two 
dollars  and  fifty  centa 

The  copy  of  any  writ  or  process  necessary  to  com- 
plete a  record,  for  every  one  hundred  words,  twejve 
and  a  half  centa 

Serving  and  returning  a  subpoena,  for  each  person 
named  therein  and  actually  summoned,  eighteen  and 
three- fourths  cents. 

Summoning  a  grand  jury  in  the  district  court  to  be 
paid  from  the  county  treasury,  ten  dollara 
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Making  out  a  list  of  a  struck  or  special  jury  and  de- 
livering the  same,  twenty-five  cents. 

Summoning  and  returning  a  special  jury,  to  be  paid 
by  the  party  putting  off  or  losing  the  cause,  and  travel- 
ing fees,  one  dollar. 

Traveling  fees  upon  all  writs,  precepts  and  subpoe- 
nas, not  herein  otherwise  provided  for  (and  not  to  ex- 
tend to  jurors)  to  be  computed  from  the  place  of  ser- 
vice to  the  place  of  return,  per  mile,  six  and  a  quarter 
cents,  ^ 

Serving  an  execution  against  the  body  of  every 
person  taken,  one  dollar. 

Selling  of  land  upon  execution  and  mileage,  one 
dollar  and  fifty  cents. 

Collecting  and  paying  into  the  territorial  or  county 
treasury  any  fine  or  forfeiture,  the  same  per  centage  as 
allowed  in  civil  cases.  But  the  per  centage  on  all  ex- 
ecutions shall  be  taken  only  for  the  sum  received  and 
paid  over. 

Making  and  executing  a  deed  for  land  sold  or  setoff 
on  execution  to  be  paid  by  the  purchaser  or  creditor, 
one  dollar. 

Serving  any  person  with  an  order  of  court  and 
mileage  and  making  return,  twelve  and  a  half  cents. 

Bringing  up  a  person  on  a  writ  of  habeas  corpus  in 
civil  cases  and  mileage,  twenty-five  cents. 

Summoning  a  jury  in  cases  of  forcible  entry  and  de- 
tainer, two  dollars. 

Serving  a  writ  of  restitution  with  the  power  of  the 
county,  two  dollars  and  fifty  cents. 

Serving  a  writ  of  restitution  without  the  power  of 
the  county,  one  dollar  and  fifty  cents. 

Serving  an  execution  for  partition  of  real  estate  or 
assigning  dower,  and  mileage,  four  doUara 

Each  appraiser  of  real  and  personal  estate,  per  diem 
and  mileage,  one  dollar. 

Each  bail  bond,  replevin  bond  or  attachment  bond, 
fifty  centa 

Collecting  and  paying  over  all  sums  upon  execution 
or  upon  any  other  writ  or  process^  not  exceeding  three 
hundred  dollars,  five  per  centum ;  on  all  sums  exceed- 
ing three  hundred  dollars  and  not  exceeding  six  hun- 
dred dollars,  two  and  a  half  per  centum ;  and  on  all 
sums  exceeding  six  hundred  dollars  one  and  one  fourth 
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per  centum :  provided,  tbat  the  the  per  centage  in  no 
one  case  shall  exceed  thirty  dollars. 

On  each  action  jEor  opening  the  court,  to  be  charged 
once  every  term  and  to  be  paid*  by  the  plaintiflf  and 
taxed  against  the  defendant  if  the  plaintiff  recover, 
twelve  and  a  half  cents. 

The  appearance  of  the  plaintifiF  or  defendant  to  be 
paid  by  the  party  appearing  and  taxed  in  favor  of  the 
party  recovering,  twelve  and  a  half  cents. 

Iteturning  a  writ  "  not  served,"  for  every  defendant, 
six  and  a  quarter  cents. 

Actual  traveling  in  such  case  for  every  mUe  g:)ing 
and  returning,  six  and  a  quarter  cents. 

All  copies  of  summons  when  required  for  every  one 
hundred  words,  twelve  and  a  half  cents. 

Attending  on  the  district  court,  to  be  paid  out  of  the 
territorial  treasury,  per  day,  one  dollar  and  fifty  cents. 

Attendance  of  as  many  of  his  deputies  on  the  dis- 
trict court  as  may  be  required  bv  the  court  to  be  paid 
out  of  the  county  treasury,  per  day,  one  dollar  ana  fif- 
ty cents. 

Taking  bond  for  the  prison  limits  and  procuring  the 
approval  of  the  justices  thereto,  seventy-five  cents,^ 

Drawing  petition  for  a  poor  debtor  to  two  justices 
and  giving  notice  thereof  to  the  plaintiff  with  mileage, 
twenty-five  centa 

Serving  notice  of  the  order  of  the  justices  to  the 
plaintiff  with  mileage,  twenty-five  cents. 

Bringing  prisoners  before  the  justices  to  take  the 
benefit  of  the  poor  debtors*  law,  twenty  five  cents. 

Receiving  a  prisoner  on  surrender  by  the  bail,  twen- 
ty-five centa 

Taking  a  new  bail  and  giving  a  bail  piece,  fifty 
cents. 

For  keeping  and  providing  for  a  criminal  in  jail  or 
any  other  person  committed  for  a  criminal  offense 
when  the  prisoner  is  unable  to  support  himself^  where 
it  shall  be  made  to  the  satisfaction  of  any  two  justices 
of  the  peace,  to  be  paid  out  of  the  treasury  of  the 
counity  where  the  offense  may  be  committed,  per  day, 
fifty  centa 

And  in  no  case  shall  traveling  fees  be  charged  by 
any  officer  except  for  the  number  of  miles  actually 
traveled  going  and  teturning,  only  as  is  provided  by 
this  act 
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coboneb's  fses. 

For  the  view  of  each  body  and  for  taking  and  re- 
turning the  inquisition,  three  dollars. 

Every  subpoena  and  warrant,  tWenty-five  cents. 

Traveling  each  mile  to  and  from  the  place  of  view, 
six  and  a  quarter  cents. 

Issuing  venire,  twenty-five  cents. 

Swearing  each  witness,  not  to  exceed  in  any  one  case 
thirty -seven  and  a  half  cents,  six  and  a  quarter  cents. 

Taking  recoghizance,  twenty-five  cents. 

The  fees  of  the  coroner  and  constable  for  taking  in- 
quests shall  be  paid  out  of  the  county  treasury,  and  in 
other  cases  the  coroner  shall  receive  the  same  fees  as 
are  allowed  to  the  sheri£&  in  similar  cases. 

FEES  OF  MASTERS  IN  CHANCERY. 

For  attending  and  hearing  every  argument  on  any 
subject  referred  to  him  and  reported  thereon,  one  dol- 
lar and  fifty  cents. 

Reporting  when  the  proceeds  ex  parte,  thirty-seven 
and  a  half  centa 

Drawing  every  report,  for  every  one  hundred  words, 
eighteen  and  three-quarters  cents. 

Copies  of  any  papers,  for  everyone  hundred  words, 
twelve  and  a  half  cents. 

Swearing  a  complainant  to  a  bill,  defendant  to  an 
answer,  taking  an  affidavit  or  swearing  a  witness,  twelve 
and  a  half  cents. 

Every  advertisement  for  a  public  sale,  fifty  cents. 

Attending  at  the  time  and  place  of  sale  of  property 
and  adjourning  it  at  the  request  of  parties,  for  good 
cause,  or  by  order  of  the  court,  one  dollar  and  fifty 
cents. 

Every  deed  of  real  estate  sold  by  him  under  a  de- 
cree or  order  when  prepared  by  him  at  the  request  of 
the  parties,  five  dolmra 

Signing  and  acknowledging  a  deed  when  prepared 
by  another  person,  seventy -five  cents. 

And  to  tne  clerk  of  the  supreme  court,  and  to  the 
clerk  of  the  district  court  respectively  the  fees  herein 
allowed  to  the  master  in  chancery  when  the  services 
are  rendered  by  such  clerks. 
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FEES  OF  COMKISSIONEBS  OF  BAIL. 

For  taking  bail,  fifty  cents. 
Issuing  bail  piece,  twenty-five  centa 
Administering  an  oath  or  aflarmation,  six  and  a  quar- 
ter centa 
Taking  a  surrender,  twenty-five  centa 
A  commitment,  fifty  centa 

FEES  OF  DISTRICT  ATTORNEYS. 

For  every  indictment,  two  dollara 

Arguing  the  matter  when  the  defendant  shall  sub- 
mit, two  dollara 

Every  trial^  arguing  a  demurrer  or  in  opposition, 
in  arrest  of  judgment  or  for  a  new  trial,  two  ooUara 

Which  fees  shall  be  paid  into  the  county  treasury. 

FEES  OF  JUSTICES  OF  THE  PEACE — ^IK  CIVIL  CASEa 

For  a  summons  or  a  warrant,  twenty-five  centa 
Precept  to  summon  a  jury,  thirty-seven  and  a  half 

centa 
Every  subpoena  in  which  any  number  of  witnesses 

may  be  inserted,  twelve  and  a  half  centa 
Swearing  any  jury,  twenty-five  centa 
Hearing  a  matter  concerning  which  a  jury  is  sum- 
moned, fifty  centa 
Receiving  and  entering  their  verdict,  twelve  and  a 

half  centa 

Endorsing  any  warrant  issued  from  another  county, 

twelve  and  a  half  cents. 

For  taking  and  certifying  the  acknowledgment  of 

any  instrument  which  is  required  to  be  acknowledged 

before  a  justice,  twenty-five  centa 

Administering  an  oath  out  of  court,  twelve  and  a 

half  centa 

Administering  an  oath  and  certi^ng  the  same, 

twenty -five  centa 

For  swearing  each  witness,  six  and  a  quarter  centa 
Entering  judgment  on  trial,  twenty-five  centa 
Every  otner  ludgment,  twelve  and  a  half  centa 
Granting  and  issuing  execution,  twenty-five  centa 
Every  rule  of  reference,  thirty-seven  and  a  half  centa 
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Every  continuance  or  adjournment  at  the  request  of 
a  party,  twelve  and  a  half  cents. 

Kule  to  take  depositions  where  the  witness  is  out  of 
the  territory,  fifty  cents. 

Taking  bail,  recognizance  or  security,  thirty-seven 
and  a  half  cents. 

Copy  of  the  proceedings  in  any  case  when  demand- 
ed for  an  appeal  or  any  owier  purpose,  per  folio  of  one 
hundred  words,  twelve  and  a  nali  cents. 

Taking  an  examination,  deposition  or  confession,  per 
folio,  of  one  hundred  words,  twelve  and  a  half  cents. 

Granting  certificate  thereof  twelve  and  a  half  cents. 

Entering  discontinuance  or  satisfaction,  twelve  and 
a  half  centa 

Entering  amicable  suit,  twenty-five  cents. 

Transfer  of  judgment,  twen^-five  cents. 

Opening  judgment  after  demult,  twelve  and  a  half 
cents. 

Marrving  and  making  return  therecf,  two  dollara 

For  nling  every  paper  required  to  be  filed  with  him, 
each,  six  and  a  quarter  cents. 

For  taxing  a  bill  of  costs,  twelve  and  a  half  centa 

Issuing  writ  of  attachment,  fifty  cents. 

For  holding  inquisition  in  case  of  forcible  entry  and 
detainer  in  aodition  to  other  fees,  per  day,  two  dollars. 

Writ  of  restitution,  including  execution  for  costs, 
thirty -seven  and  a  half  cents. 

Recordinff  the  proceedings  in  such  case  per  folio  of 
one  hundred  words,  twelve  and  a  half  cents. 

FEES  OF  JUSTICES  OF  THE  PEACE — IN  CRIMINAL  CASES. 

For  a  warrant,  twenty-five  cents. 

Taking  a  recognizance,  twenty-five  cents. 

Commitment  to  jail,  twenty-five  cents. 

For  a  search  warrant,  thirty -seven  and  a  half  cents. 

Entering  judgment  for  fine  or  punishment,  twenty- 
five  cents. 

Discharging  9  prisoner,  twelve  and  a  half  centa 

Warrant  for  punishment,  eighteen  and  three  quarters 
centa 

Order  of  dischai^ge  to  the  jailor,  twenty-five  cents. 

And  in  all  cases  mileage  (circular,)  six  and  a  quar- 
ter centa 

For  other  services  the  same  fees  as  in  civil  cases. 
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constables'  fees — IN  CIVIL  AND  CRIMINAL  CASEa 

For  serving  a  warrant  or  other  writ  not  herein  pro- 
vided for,' on  each  person  therein  named,  thirty-seven 
and  a  half  cents. 

For  a  copy  of  every  summons  delivered  on  request 
or  left  at  the  place  of  abode  of  defendant,  twelve  and 
a  half  cents. 

Traveling  for  the  service  of  process,  computing  from 
the  place  of  service  to  the  place  of  return,  per  mile, 
three  cents. 

And  when  two  or  more  persons  are  named  in  such 
process  and  the  traveling  is  in  the  same  direction, 
mileage  to  be  allowed  only  from  the  most  remote  place 
of  service. 

Serving  a  subpoena  or  summons  on  each  person 
named  therein,  and  mileage,  twelve  and  a  half  cents. 

Serving  an  attachment,  and  mileage,  fifty  cents. 

Posting  up  copy  of  attachment,  for  each  copy,  and 
mileage,  twenty-five  centa 

For  serving  execution  on  body  or  goods  and  mile- 
age, twenty-five  cents. 

Commitment  to  prison  and  mileage,  thirty-seven 
and  a  half  cents. 

Summoning  a  jury,  fifty  centa 

Attending  upon  a  jury,  fifty  oenta 

On  all  sums  made  on  execution  and  paid  over  to 
be  charged  upon  the  defendant,  four  per  centum. 

Advertising  and  selling  property,  one  dollar. 

Attending  the  district  court  when  thereunto  warned, 
to  be  paid  out  of  the  territorial  treasury,  each  day,  one 
dollar. 

•  The  services  herein  required  to  be  performed  'by 
the  constable,  when  done  oy  the  sheriff^,  the  same  fees 
that  are  allowed  to  the  constable  shall  be  allowed  to 
the  sherifij  and  no  mora 

For  notifying  a  plaintiff'  of  the  service  of  a  warrant 
and  mileage,  twelve  and  a  half  centa 

witnesses'  FEE& 

For  each  witness  for  every  day's  attendance,  one 

dollar. 
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Attendance  before  a  jastice  of  the  peace  for  every 
half  day,  fifty  centa 

And  for  traveling  each  mile  coming  only  from  his 
or  her  place  of  residence  to  the  place  of  trial,  eight 
cents. 

But  the  attendance  of  only  two  witnesses  to  each 
particular  fact  shall  be  taxed  in  the  bill  of  costs ;  and 
if  one  witness  shall  attend  apon  two  or  more  cases  on 
the  same  day  before  the  same  justice  or  court,  his  fees 
shall  be  equally  proportioned  among  the  parties  who 
shall  summon  hinL 

FEES  OF  NOTABIES  PUBLIC. 

For  every  protest  of  a  bill  of  exchange  or  promis- 
sory note  registering  real  or  other  service,  one  dollar. 

Attesting  letters  of  attorney  and  seal,  fifty  cents. 

Notarial  affidavit  to  an  account  under  seal,  twenty- 
five  cents. 

Registering  protest  of  a  bill  of  exchange  or  promis- 
sory note  for  non-acceptance  or  nonpayment,  seventy- 
five  centa 

Noting  a  bill  of  exchange,  note  or  other  thing,  prop- 
erly protestable  either  for  non-acceptance  or  non-pay- 
ment, fifty  cents. 

Drawing  and  taking  the  proof  of  acknowledgment 
of  a  bill  of  sale,  bottomry,  mortgage,  hypothecation  of 
a  vessel  or  charter  partv,  one  dollar  and  fifty  centa 

Certifying  power  of  attorney  for  transferring  and 
selling  stock  or  other  securities,  thirty-seven  and  a 
half  cents. 

Drawing  and  certifying  affidavit  one  dollar. 

Each  oath  or  affirmation,  twelve  and  a  half  cents. 

Being  present  at  demand,  tender  or  deposit  and 
noting  the  same,  seventy-five  cents. 

Every  certificate  with  seal  annexed,  fifty  cents. 

Other  services  the  same  fees  as  are  allowed  to  other 
officers  in  similar  cases. 

FEES  OF  THE  JUDGES  AND  REGISTSB  OF  PROBATE. 

For  granting  letters  of  administration  when  there  is 
no  litigation,  seventy-five  cents. 
When  contested,  one  dollar  and  seventy-five  cents. 
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Hearing  complaint  against  spendthrift  or  lunatic, 
one  dollar. 

Appointing  guardian  to  minor,  lunatic  or  spend- 
thrift, fifty  cents. 

And  when  one  guardian  is  appointed  to  more  than 
one  minor,  lunatic  or  spendthrin,  the  judge  shall  re- 
ceive for  each  minor,  lunatic  or  spendthrift  after  the 
first  twenty-five  centa 

Decree  for  the  probate  of  a  will  when  not  contested, 
seventy-five  cents. 

The' same  when  contested,  one  dollar  and  seventy- 
five  cents. 

Decree  for  settling  an  estate  of  an  intestate,  seventy- 
five  cents. 

Partition  of  real  estate,  seventy-five  cents. 

Order  of  distribution,  seventy-five  cents. 

Examining  and  allowing  an  inventory  for  the  first 
page,  twenty-five  cents. 

For  every  additional  page,  twelve  and  a  half  cents. 

Administering  an  oath  to  executor,  administrator  or 
other  person,  twelve  and  a  half  cents. 

Examining  and  allowing  accounts  of  executors  or 
administrators,  not  exceeding  one  page,  fifty  cents. 

For  each  additional  page  of  the  same,  twelve  and 
a  half  centa 

A  citation,  summons  or  process,  twenty-five  cents. 

A  quietus,  fifty  cents. 

Warrant  to  appraise  or  divide  estates,  thirty-seven 
and  a  half  cents. 

Issuing  commission  to  receive  and  examine  claims 
of  creditors  when  an  estate  is  represented  to  be  insol- 
vent, fifty  cents. 

Granting  an  appeal,  fifty  cents. 

Approving  securities  of  an  executor  or  administra- 
tor, twenty-five  centa 

Assignment  of  dower  in  real  estate,  twenty-five 
centa 

Assignment  of  personal  estate  to  widows,  thirty- 
seven  and  a  half  cents. 

Appointment  of  trustees  on  partition  of  real  estate, 
twentv-five  centa 

Order  for  sale  of  personal  estate,  twenty-five  centa 

Certificate  of  necessity  for  sale  of  real  estate,  thirty- 
seven  and  a  half  centa 

Extending  letters  of  administration,  flft^  centa 
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Granting  a  reference  of  executors'  or  administrators' 
account  or  allowing  report  thereon,  fifW  centa 

Di^llowing  application  for  letters  of  admiYiistration 
or  probate  of  will,  to  be  taxed  against  the  party  fell- 
ing to  sustain  the  application,  fi%^  cents. 

Every  continuance,  twelve  and  a  half  cents. 

For  the  bonds  apon  letters  of  administration  or  the 
appointment  of  a  guardian,  fifty  cents. 

Probate  of  will  and  letters  testamentary  thereon  or 
letters  of  administration,  fifty  cents. 

Seal  for  the  same,  twenty-five  cents. 

Drawing  a  decree  representing  the  probate  of  a  will 
or  codicil,  fifty  centa 

Bond  for  the  execution,  fifty  cents. 

A  warrant  to  divide  an  intestate  estate  among  the 
heirs ;  a  warrant  to  set  off  the  widow's  dower,  or  a  war- 
rantto  receive  and  examine  the  claims  on  an  insolvent 
estate,  thirty -seven  and  a  half  cents. 

Drawing  a  decree  on  the  settlement  or  partition  of 
an  estate,  fifty  cents. 

A  citation  or  summons  for  the  first  person  named 
therein,  twenty-five  centa 

Each  other  person  named  therein,  twelve  and  a  half 
centa 

Drawing  an  order  of  distribution,  thirty -seven  and 
a  half  centa 

Drawing  a  quietus,  fifty  centa 

Entering  and  filing  a  caveat,  twelve  and  a  half 
centa 

Proportioning  an  insolvent  estate  among  the  credi- 
tors, seventy-five  centa 

Filing  an  inventory,  twelve  and  a  half  cents. 

Entering  the  account  of  an  executor,  administrator 
or  guardian,  for  every  one  hundred  words,  twelve  and 
a  half  centa  « 

Entering  an  oath  of  an  executor  or  administrator, 
twelve  and  a  half  centa 

Searching  the  records,  twelve  and  a  half  centa 

Copies  of  papers  when  required  for  every  one  hun- 
dred words,  twelve  and  a  half  centa 

Seal  to  an  exemplification,  twenty-five  centa 

Becording  wills,  codicils,  and  the  proof  thereof,  let- 
ters of  admininifitration,  of  guardianship,  deeds,  and 
other  matters,  for  every  one  hundred  words,  twelve 
and  a  half  centa 
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And  where  any  will,  deed  or  other  matter  is  in  any 
other  than  the  English  language,  then  for  every  sheet 
containing  one  hundred  words,  in  addition,  six  and  & 
quarter  cents. 

And  when  a  translation  of  any  such  will,  deed,  or 
other  writing  is  required,  he  shall  be  entitled  to  re- 
ceive for  every  one  hundred  words,  twenty-five  cents. 

Appeal  bond,  fifty  cents. 

But  no  fee  shall  be  demanded  for  taking  from  the 
files  in  his  office,  or  transferring  to  the  place  of  sitting 
of  the  probate  court,  such  papers  as  are  necessary  in 
the  settlement  of  'an  estate  or  account  in  the  said 
court.  And  no  fee  shall  be  taken  by  the  judge  of 
probate  in  any  case  where  it  shall  appear,  by  the  oath 
or  affirmation  of  any  person  applying  for  letters  testa- 
mentary or  of  admmistration  tnat  the  goods,  chattels 
and  credits  of  the  testator  or  intestate  do  not  exceed 
the  value  of  forty  dollars. 

Section  4.  All  fees  shall  be  paid  by  the  party  re-  Fees  to  be  paid 
quiring  the  service  on  the  same  being  rendered,  and  Jjwng  Sryto?.' 
the  bill  of  particulars  presented  if  required. 

Srction  6.  In  all  cases  where  an  officer  in  the  ex-  costs  of  adyer- . 
ecution  of  his  office  shall  be  required  to  write  or  set  **^*^- 
up  an  advertisement,  such  officer  shall  be  allowed, 
therefor,  (if  not  otherwise  provided  for,)  twenty-five 
cents  each  ;  and  if  any  advertisement  is  required  to  be 
published  in  a  newspaper,  the  money  therefor,  shall 
DC  paid  by  the  party  and  taxed  in  the  bill  of  costs. 

Sectiok  6.    For  all  services  required  to  be  jper-peesforser- 
formed  by  law  and  not  herein  enumerated,  the  officer  ta^nSmenSS. 
performing  the  same  shall  be  allowed  such  reasonable 
fees  as  the  supreme  or  district  courts  may  tax  there- 
for. 

Section  7.    When  any  prosecution  instituted  in  when  fees  to  b« 
the  name  of  the  United  States  for  breaking  any  law  Stl)riiatiSM^. 
of  this  territory  shall  fail,  or  where  the  defendant 
shall  prove  insolvent,  or  escape,  or  be  unable  to  pay 
the  fees  when  convicted,  the  fees  shall  be  paid  out  of 
the  territorial  treasury. 

Section  8.    Every  officer  whose  fees  are  hereinbe-  offloecsto  set 
fore  ascertained,  limited  and  appointed,  shall  publish  «?»•«  ©'*«. 
and  set  up  in  his  office,  fair  tables  of  his  fees  according 
to  this  act,  within  six  months  afler  the  passage  thereof 
in  some  conspicuous  part,  for  the  inspection  of  all  per- 
sons who  have  business  in  such  office,  upon  pain 
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Penalty.  of  forfeiting  for  each  day  the  same  shall  be  missing, 

through  such  officers'  neglect,  a  sum  not  exceeding 
two  dollars ;  which  may  be  recovered  by  action  of 
debt,  in  the  name  of  any  person,  before  any  justice  of 
the  peace  of  the  proper  county, 
peniity  for  tak-  Sbction  9.  If  any  officer  shall  willfully  or  corrupt- 
ing grwter »»«.  jy  toke  greater  fees  than  are  herein  before  expressed 
and  limited  for  any  service  to  be  done  by  him  in  his 
office,  or  if  any  person  shall  charge  or  demand  and  take 
any  of  the  fees  herein  before  ascertained,  where  the 
business  for  which  such  fees  are  chargeable  shall  not 
have  been  actually  done  and  performed,  such  officer, 
for  every  such  offense,  shall  on  conviction  thereof  be- 
fore any  justice  of  the  peace  of  the  proper  county,  for- 
feit and  pay  a  sum  not  exceeding  fifty  dollars :  pro- 
Froviflo.  vided  that  nothing    herein    contained    shall    be  so 

construed  as  to  prevent  clerks  from  taxing  in  the  bill 
of  costs  to  be  recovered  by  the  successful  party,  the 
fee  for  making  up  records. 
When  payment     SECTION  10.     it  shall  be  lawful  for  any  person  to 
mayberefased.  refuse  payment  of  fees  to  any  officer  who  shall  not 
have  made  out  and  presented  a  bill  of  the  particulars, 
signed  by  him ;  and  on  payment  such  officer  shall  if 
required  give  a  receipt  tnerefor. 
wbatfeeato  be     SECTION  11.     The  traveling  fee  to  a  witness  togeth- 
j^iSj^eSSlC  ®r  with  the  fee  for  one  day's  attendance  shall  in  all 
able.  civil  cascs,  be  paid  to  him  if  required  before  he  shall 

be  liable  to  any  penalty  for  non-attendance ;  and  after 
he  shall  have  attended  two  days,  the  fee  for  one  day's 
attendance  shall  be  paid  to  him  if  required,  on  or  be- 
*  fore  the  succeeding  day,  and  so  from  day  to  day  for 
as  many  days  as  he  may  be  required  to  attend. 
cierk'8  and  SECTION  12.    In  cascs  whcro   there  is  a   confes- 

wtoUnSted.  ^^^^  ^^  judgment  at  the  first  term,  or  where  the  cause 
is  settled  by  the  parties  before  or  during  the  first  term, 
the  whole  fees  to  the  clerk,  after  the  return  of  the 
writ  shall  not  exceed  one  dollar  and  fifty  cents ;  and 
the  whole  fees  to  the  sherifiT,  after  the  return  of  the 
writ,  shall  not  exceed  fifty  cents. 
Aocoestore.  SECTION  18.  Every  citizen  of  this  territory  shall 
cordatobeftw.  jjj^^^g^^  aoccss  to  all  public  records,  without  being 

taxed  any  fee  therefor. 
Qooka  of  noord     SECTION  14    The  judges  of  probate  and  county 
J^,%y*!J^^' clerks  shall  procure  good  and  well  bound  books,  to 
be  approved  of  by  the  judges  of  the  supreme  court, 
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the  jadges  of  probate  and  the  judges  of  district  courts 
respectively,  Which  books  shall  be  the  property  of  the 
territory  in  the  case  of  the  books  of  the  supreme  court, 
and  of  the  county  in  the  case  of  the  books  of  the  pro- 
bate and  district  courts ;  and  when  either  of  the  said 
officers  shall  vacate  his  office,  leaving  a  portion  of  his 
books  unfilled,  he  shall  be  paid  by  his  successor  an 
equitable  compensation  for  the  same,  to  be  adjusted 
by  the  judges  respectively. 

Section  15.    No  officer,  witness  or  other  person  when  officers 
shall  hereafter  have  any  claim  upon  the  territorial  m>^  oi* Sr?™ 
treasuiy  for  services  renaered  in  any  other  court,  than  ntoriaitreaetuT. 
the  supreme  and  district  courts  of  the  territory  of 
Wisconsin,  which  officers  and  persons  are  designated 
in  the  succeeding  section. 

Section  16.  The  sheriff  shall  be  allowed  two  dol-  ghertr  wd 
lars  and  fifty  cents  per  diem  for  every  day  he  shall  s^reme*  court 
actually  attend  upon  the  supreme  court,  and  one 
deputy  sheriff  in  the  absence  of  the  sheriff  shall  be  al- 
lowed' two  dollars  per  day,  and  the  crier,  two  dollars 
per  day,  which  compensation  shall  be  paid  from  the 
territorial  treasury. 

Section  17.    The  sheriffs  in  the  several  counties  in  TheBame  at 
this  territorv  shall  be  allowed   for  every  day  such  ^*'*^^"*- 
sheriff  shall  attend  the  district  court  one  dollar  and 
fifty  cents  per  day ;   and  in  the  absence  of  the  sheriff 
one  deputy  sheriff  shall  be  allowed  one  dollar  and  fiftv 
cents  per  day,  for  the  davs  which  such  officer  shall 
actually  attend,  to  be  paid  out  of  the  county  treasury 
of  the  proper  county :  protnded  always,  that  if  the  dis-  FroTteo. 
trict  court  shall  deem  it  expedient  such  court  may 
make  an  order  to  command  any  number  of  constables 
to  attend  said  court,  not  exceeding  three,  to  be  entitled  , 
to  a  per  diem  allowance  of  one  aoUar  and  fifty  cents 
per  day,  each,  for  every  day  such  constables  shall  ac- 
tually attend,  if  the  court  shall  think  that  number 
necessary,  as  shall  appear  by  their  records.     Every 
petit  juror  in  criminal  cases  to  be  allowed  seventy-five 
cents  per  day,  to  be  paid  out  of  the  county  treasury 
of  the  proper  county.     The  crier  in  the  district  court  Oder, 
shall  be  allowed  one  dollar  per  day,  to  be  paid  fix)m 
the  county  treasury :  provided  always^  that  the  sheriff,  Proriio. 
deputy  sheriff,  constables,  jurors  and  witnesses  are  en- 
titled to  the  ordinary  fees  allowed  by  law  exclusive  of 
the  fees  named  in  this  section ;  and  the  fee  allowed  to 
Tkb.  LAWft— so 
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jurors  upon  each  issue,  sball  be  paid  into  the  county 
treasury,  and  in  addition  thereto,  a  docket  fee  shall  lie 
paid  to  the  clerk  at  the  time  of  issuing  writ,  of  three 
dollars,  to  be  paid  into  the  county  treasury,  which 
docket  fee  shall  be  charged  in  the  bill  of  costs  against 
the  unsuccessful  party  or  parties. 

Section  18.  Hereafter  the  fees  for  recording  any 
deed,  mortgage  or  other  instrument  required  to  be  re- 
corded, shall  be  paid  at  the  time  of  presentment  for 
record,  if  required  by  the  register. 

Skction  19..  When  any  prosecution  instituted  in 
the  name  of  the  United  States,  or  of  individaals  for 
breaking  any  laws  of  this  territory  shall  fail,  the  judge 
shall  determine  from  the  circumstances  of  the  case 
whether  the  prosecutor,  the  county  or  the  territory 
shall  pay  the  costa 

Section  20.  So  much  of  any  act  as  provides  for 
the  payment  to  the  clerks  of  the  district  court  by  the 
county  commissioners  for  the  books  to  be  used  in  their 
offices,  is  hereby  repealed  and  all  other  acts  and  parts 
of  acts  regulating  tne  fees  of  officers  whose  fees  are 
herein  prescribed,  be  and  the  same  are  hereby  re- 
pealed. , 

Approved  Jan.  19, 1888. 


No.  82. 

AN  ACT  to  establiah  the  ferries  herein  named. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
repreaentatives  of  the  terrUcry  of  Wisconsin^  That  Jo- 
seph Webster,  bis  heirs  and  assigns,  be  and  they  are 
hereby  authorized  to  establish  and  keep  a  ferry  across 
the  Mississippi  river  at  the  town  of  Fort  Madison, 
within  the  following  limits,  viz. :  commencing  on  the 
west  side  of  Broadway  street  and  with  the  course  of 
said  river,  two  miles  down  the  same;  and  that  the  said 
Webster,  his  heirs  and  assigns,  have  the  exclusive 
privilege  of  ferrying  within  the  above  limits  for  the 
term  of  ten  years. 

Section  2.  Itat  Aaron  White,  bis  heirs  and  as- 
signs, be  and  they  are  hereby  authorized  to  establish 
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and  keep  a  ferry  across  the  Mississippi  ri^er  at  the 
town  of  Fort  Madison,  commencing  at  the  west  line 
of  Broadway  street,  and  extending  along  the  western 
shore  of  said  rirer  two  miles  northward  ;  and  that  said 
White,  his  heirs  and  assigns  have  the  exclusive  privi- 
lege of  ferrying  within  said  limits  for  the  term  of  ten 
years. 

Section  9.  Provided  akmys^  that  said  ferries  when 
so  established  shall  be  subject  to  the  same  regulations 
and  restrictions,  as  other  ferries  are  or  may  hereafter 
be  by  law  in  this  territory,  fixing  the  rates  of  tolls  and 
prescribing  the  manner  in  which  ferries  shall  be  kept^ 
and  attended  to;  md  prdvided  Jurtheo-,  that  said  Weo- 
ster  and  White  shall  put  in  full  and  complete  operar 
tion  at  each  of  said  ferries  a  good  steam  or  horse  ferry 
boat,  within  the  term  of  twdve  months  from  and  after 
the  passage  of  this  act 

Section  4  This  act  to  take  effect  from  aind  after 
its  passage. 

Approved  January  19,  1888. 


No.8£f* 

AK  act  to  authorize  the  appointment  of  public  administr^tOM.  ia 
the  several  counties  of  thiB  territory  and  prescribe  their  d'uttes.  ' 

Section  1.     Beitmcictedbi/ffie  ccunetl  and  hou^  ofkodBor 
representatives  of  the  VsrritMy  of  WistMsin,  That  the  •^*™^ 
governor  of  this  territory  shall  appoint  in  each  countjr ' 
of  this  territory,  a  suitable  person,  to  be  known  and 
named  the  public  administratoi*  for  such  counties,  re- 
spectively, whose  office  and  duties  shall  be  prescribe 
as  foUot^s. 

Section  2.  That  when  any.  person  shall  die  iotes-  Duues. 
tate  in  any  county  in  this  territory,  or  when  any  per- 
son, a  non-rtesident,  shall  die  intestate,  having  goods 
arid  chattels,  rights  and  credits,  or  either,  in  this  ierri- 
tory,  and' no  widow  or  next  of  kin,  or  creditor  of  cred- 
itors shall  be  living  within  this  territory,  administra- 
tion of  th^  good^  and  chattels  rights  and  credits'  of 
such  intestate  shall  be  granted  to  the  public  adminis- 
trator of  the  county  in  which  such  intestatis  died,  or 
in  which  the  goods  and  chattels,-  righftsand  credits 
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shall  be  found,  in  case  such  intestate  shall  have  been 
a  non-resident,  and  his  successors  in  of&ce. 

Section  8.  Each  and  every  puulic  administrator 
who  may  at  any  time  be  appointed  as  aforesaid,  shall 
before  entering  upon  the  dfuties  of  his  office,  take  and 

Oath.  subroribe  the  following  oath,  to  wit :  "  I,  A.  B.  public 
administrator  in  and  for  the  county  of and  ter- 
ritory of  Wisconsin,  do  solemnly  swear  (or  affirm,) 
that  I  will  well  and  truly  perform  all  such  duties  as 
may  be  required  of  me  by  law  as  such  administrator, 
to  the  beat  of  my  knowledge  and  abilities,  so  help  me 
God; "  which  said  oath  shall  be  taken  before  the  jadge 
of  probate  of  the  proper  county,  reduced  to  writing, 
and  sulracribed  by  the  public  administrator,  and  filed 
in  the  office  of  the  said  judge. 

Bond.  Section  4.    It  shall  be  the  duty  of  the  public  ad- 

ministrator before  entering  upon  the  duties  of  his  office 
as  aforesaid,  to  enter  into  bond  with  good  and  soffi- 
eient  security,  to  be  approved  by  the  judge  of  probate, 

in  the  penal  sum  of thousand  dollars,  conaitioned 

for  the  due  administration  according  to  law,  of  all  such 
goods  and  chattels,  rights  and  credits  and  assets,  as 
ma^  belong  and  appertain  to  the  several  estates  upon 
which  administration  may  be  granted  to  him  as  afore- 
said.; which  said  bond  shall  be  in  the  following  form, 
to  wit:  ''  know  all  men  by  these  presents,  that  we  A, 
B.,  0.  D.  and  E.  R  of  the  coqnty  of and  terri- 
tory of  Wisconsin  are  held  and  firmly  bound  unto 
the  people  of  the  territory  of  Wisconsin  in  the  penal 

sum  of thousand  dollars  current  money  of  the 

United  States,  which  payment  well  and  truly  to  be 
made  and  performed,  we,  and  each  of  us  bind  oar- 
selves,  our  heirs,  executors,  administrators  and  as- 
signs, jointly,  severally  and  firmly  by  these  presents, 

as  witness  our  hands  and  seals  this : —  day  of 

■  18 — .  The  condition  of  this  obligation  is  such 
that  whereas,  the  said  A.  B.  has  been  appointed  pub- 
lic administrator  in  and  for  the  county  of ; 

now  if  he,  the  said  A.  B.  as  such  public  administrator 
shall  well  and  truly  administer  all  such  goods,  chat- 
tek,  rights,  credits  and  assets  as  shall  come  to  his 
hands  or  possession,  or  to  the  possession  of  any  other 
person  for  him,  and  which  may  belong  to  the  estate  or 
estates  of  any  person  or  persons,  upon  which  adminis- 
tration may  at  any  time  be  granted  to  him  by  the 
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court  of  probate  of  the  said  county  of and  do 

make  or  cause  to  be  made  a  true  and  perfect  invento* 
ry  of  the  goods,  chattels,  rights,  credits  and  assets  of 
all  such  deceased  persons,  the  administration  of  whose 
estates  shall  be  committed  to  him,  as  aforesaid,  and 
the  same  so  made  doth  exhibit  in  the  said  court  of 
probate,  when  he  shall  thereinto  be  required  by  law, 
and  do  make  and  render  a  just  account  of  all  his  ac- 
tions and  doings,  as  such  m  each  separate  estate,  to 
the  court  of  probate  of  the  proper  county,  when  re- 
quired so  to  ao,  and  shall  in  general,  do  and  perform 
all  such  other  duties  as  may  trom  time  to  time  be  re- 
quired of  him  by  law,  then  the  above  obligation  to  be 
void,  otherwise  to  remain  in  full  force  and  virtue ;  " 
which  said  bond  shall  be  signed  and  sealed  by  the 
said  public  administrator  and  his  securities,  and  at- 
testea  by  the  judge  of  probate,  and  filed  in  his  ofiBce.      , 

Section  5.  In  all  cases  when  administration  shall  when  lettenta 
have  been  granted  to  any  public  administrator,  as  gSS?  i^^S" 
aforesaid,  and  it  shall  afterwards  appear  that  there  is 
or  are,  a  widow  or  next  of  kin,  or  creditor  or  creditors 
of  the  deceased  entitled  to  the  preference  of  adminis- 
trator, by  this  act,  it  shall  be  the  duty  of  the  court  of 
probate  to  revoke  the  letters  granted  to  such  public 
administrator,  and  to  grant  the  same  to  such  widow, 
next  of  kin,  creditor  or  creditors,  as  shall  or  may  be 
entitled  thereto :  provided^  that  application  shall  be 
made  to  the  court  of  probate  of  the  proper  county,  by 
such  person  or  persons,  within  six  montns  after  letters 
shall  have  been  granted  to  the  public  administrator  as 
aforesaid  saving  to  such  administrators  in  all  cases  all 
such  sum  or  sums  of  money  as  may  be  due  to  him  from 
such  estate,  on  account  of  conmiission  and  expenses 
due  to,  and  incurred  by  him,  in  the  management  of 
said  estata 

Section  6.    K  any  balance  of  any  such  intestate's  wheraabAi- 
estate  as  may  at  aiw  time  be  computed  to  any  public  SSceto^ 
administrator,  as  aforesaid,  shall  remain  in  the  nands  jS^^JJ^tor^*^ 
of  such  administrator,  after  all  just  debts  and  charges 
against  such  estate  shall  have  been  ftiUy  paid,  which 
shall  have  come  to  the  knowledge  of  such  public  ad- 
ministrator, for  two  years  afl«r  the  administration  of 
such  estate  shall  have  been  committed  to  him  as  afore- 
said, such  administrator  shall  cause  the  amount  there- 
of with  the  name  of  the  intestate,  the  time  and  place 
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of  hia  or  her  decease  to  be  published  in  some  one  of 
the  newspapers  printed  in  the  territory,  for  eight  weeb 
successively,  notifying  all  persons,  having  daims  or 
demands  against  such  estate,  to  exhibit  the  same,  to- 
gether with  the  evidence  in  support  thereof,  before  the 
court  of  probate  of  the  proper  county  within  six 
months  after  the  date  of  such  notice,  or  that  the  same 
will  be  forever  barred ;  and  if  no  such  claim  be  pre- 
sented for  payment  or  distribution  within  the  said  tune 
of  six  months,  such  balance  shall  be  paid  into  the 
county  treasurjr,  and  the  county  shall  be  answerable 
for  the  same,  without  interest  to  such  person  or  persons 
as  shall  thereafter  appear  to  be  legally  entitled  to  the 
same  if  any  such  shall  ever  appear. 
When  pabucad-  SscTTioK  7.  Upou  the  deatn  of  any  person  intestate, 
^enTwiite.  ^^^  leaving  a  widow,  or  next  of  km,  or  creditor  or 
creditors  within  any  county  of  this  territory,  it  shall 
and  may  be  lawftd  for  the  publii'.  administrator  of  the 
county,  wherein  such  person  may  have  died  as  afore- 
^d,  or  wherein  the  soods  and  chattels,  rights  and 
credits  of  such  descenaant  shall  be,  in  case  such  per- 
son shall  have  been  a  non-resident,  to  take  such  meas- 
ures, as  he  may  deem  proper  for  the  protection  and  se- 
curing the  property  and  OTfects  of  such  intestate,  from 
waste  and  embezzlement  until  administration  thereon 
shall  be  granted  to  the  person  entitled  thereto  as  afore- 
said, the  ex^penses  whereof  shall  be  paid  to  such  pub- 
lic administrator  upon  the  allowances  of  the  court  of 
probate,  in  preference  to  all  other  demands  against  such 
estate,  ^neral  expenses,  excepted. 
Approved  January  19, 1888. 


(No.  84. 

AN  ACT  to  Id  corporate  the  city  of  Burliogton. 

BoimdMies  of       Sbotion  1.     Beit  enacted  by  the  council  and  house  of 
*^***^'  repreeeniativea  of  the  territory  of  Wisconsin,   That  all 

that  pjurt  of  the  territory,  included  in  the  following  de- 
fined limits,  to  wit:  beginning  on  the  west  hank  of  the 
Mififlissippi  river  in  the  county  of  Des  Moines,  at  a 
point  wnere  the  southern  boundary  line  of  the  official 
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survey  of  the  town  of  Burlington,  made  by  authority 
of  the  United  States,  strikes  said  river ;  tnence  with 
the  said  southern  boundary  line  to  the  south-western 
comer  of  said  survey  ;  thence  with  the  western  boun- 
dary of  said  survey  to  the  north-western  corner  of  said  . 
survey ;  thence  with  the  northern  boundary  line  of 
said  survey,  to  where  the  same  strikes  the  Mississippi 
river ;  thence  due  east  to  the  middle  of  the  main  chan- 
nel of  said  river ;  thence  down  the  middle  of  the  main 
channel  thereof,  to  a  point  in  said  main  channel  due 
east  of  the  place  of  beginning ;  and  thence  due  west 
of  the  place  of  beginning;  shall  be  and  the  same  is 
hereby  erected  into  a  corporate  city  forever,  and  shall 
henceforth  be  called,  and  known  by  the  name  of  the 
city  of  Burlingtoa 

Section  2.     Be  it  further  enacted,  That  for  the  pres-  a^  offlcen 
ervation  of  the  peace  and  good  order,  and  the  promot-  Sf^ud!''***^  ^ 
ing  of  the  prosperity  and  quiet  of  the  said  city,  there 
shall  be  electea  by  the  free  white  citizens  of  said  city, 
over  the  age  of  twenty-one  years,  on  the  first  Monday 
of  February  in  each  year,  the  following  named  ofiicers 
of  said  city,  to  wit :  a  mayor  and  eight  aldermen,  [a 
marshal,]  a  recorder,  treasurer  and  engineer  of  the 
streets,  each  of  whom  shall  be  commissioned  by  the 
governor  of  the  territory,  and  shall  hold  their  offices 
for  the  term  of  one  year,  and  until  their  successors 
shall  be  elected  and  auly  qualified :  and  the  duties  of  Duties  and 
said  marshal,  recorder,  and  engineer  of  the  streets  shall  <^^'^^' 
be  defined  by  the  mayor  and  aldermen  in  common 
council ;  and  no  person  shall  be  eligible  to  the  office 
of  mayor,  who  shall  not  be  qualified  to  vote  as  afore- 
said, and  who  shall  not  have  attained  to  the  age  of 
of  twenty-five  years,  and  no  person  shall  be  eligible  to 
either  of  the  other  of  the  said  offices  who  shall  not  be 
qualified  to  vote  as  aforesaid. 

SECTION'S.     And  be  it  further    enacted,    That  the  Powenoftht 

a  or  and  aldermen,  elected  as  aforesaid,  shall  be  one  ^on^™^***^ 
/  politic  in  deed,  fact,  and  name,  with  perpetual 
succession,  to  be  known  and  called  by  the  name  of 
the  mayor  and  aldermen  of  the  city  of  Burlington ; 
and  that  they  and  their  successors  in  office  at  all  times 
hereafter,  by  the  name  aforesaid,  shall  be  able  and 
capable  in  law  tp  have,  purchase,  take  and  receive, 
possess  and  enjoy  lands,  tenements  and  hereditaments, 
goods,  chattels,  and  effects;  and  the  same  to  grant, 
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bargain  and  sell,  alien,  convey,  demise  and  dispose  ofj 
to  sue  and  be  sued,  to  plead  and  be  impleaded,  in  any 
court  of  justice  whatever,  and  to  make  and  use  one 
common  seal,  and  the  same  to  alterand  renew  at  pleas- 
and  that  the  said  mayor  and  aldermen,  or  a  ma- 
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jority  of  them,  of  whom  the  mayor  shall  always  be 
one,  and  in  whose  deliberations  the  said  mayor  shall 
always  preside,  shall  have  full  and  complete  power 
and  autnoritv,  &om  time  to  time,  and  at  all  times  here- 
after, to  hold  a  common  council  in  said  city,  at  such 
place  as  the  mayor  and  aldermen  shall  from  time  to 
time  appoint,  and  to  make  such  by-laws,  ordinances, 
and  regulations  in  writing,  not  repugnant  to  the  laws 
of  the  territory  and  the  constitution  and  laws  of  the 
United  States,  and  the  same  to  alter,  revoke  or  annul, 
as  to  them  shall  appear  necessary  for  the  good  order, 
government  and  public  improvement  of  said  city ;  to 
restrain  and  prohibit  gaming,  and  other  disorder]^  con- 
duct ;  define  and  remove  nuisances,  and  to  make,  im- 
pose and  tax  reasonable  fines,  penalties  and  amerce- 
ments against  all  persons  who  shall  ofifend  against  the 
laws,  ordinances  and  regulations  of  said  city,  made  as 
aforesaid  in  all  matters  less  than  felony  at  common 
law ;  to  regulate  and  provide  for  the  licensing  retailers 
of  spirituous  liquors,  merchants,  grocers,  pedlars,  exhi- 
bitions of  shows,  draymen ;  and  also,  to  erect  market 
houses  and  regulate  the  markets ;  to  use  all  needful 
means  to  prevent  the  introduction  of  infectious  diseases 
into  said  city ;  to  erect  such  public  buildings  as  the 
wants  of  the  city  may  require ;  and  to  provide  against 
the  destruction  of  property  by  fire :  provided^  that  all 
trials  for  the  violation  of  the  by-laws,  ordinances  and 
regulation  of  said  city,  shall  be  had  before  a  justice  of 
the  peace  of  said  city  in  a  summary  manner,  and  that 
no  person  shall  for  any  offense  be  deprived  of  his  or 
her  liberty,  or  fined  in  a  sum  greater  than  twenty  dol- 
lars, unless  convicted  of  such  offense  by  a  jury  of 
twelve  citizens  of  said  city,  qualified  to  vote  as  afore- 
said :  provided^  that  nothing  herein  contained  shall  be 
so  construed  as  to  prevent  any  of  the  citizens  of  said 
city  from  paying  their  county  or  territorial  tax,  as  re- 
quired by  the  laws  of  this  territory. 

Section  4  And  be  it  enacted^  that  the  justices  of 
the  peace,  resident  in  said  city  for  the  time  being,  or 
either  or  any  of  them,  shall  at  all  times  have  the  full 
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power  and  authoritj,  and  it  is  hereby  made  their  duty 
at  such  times  as  the  same,  by  the  city  authority,  shall 
be  required  of  them,  or  any  of  them,  to  issue  all  need- 
ful process  for  the  apprehension  of  offenders  against 
the  laws,  ordinances  and  regulations  of  said  city,  and 
a  court  to  hold  for  the  trial  of  all  such  offenders  with- 
in the  said  city,  and  the  same  to  fine,  imprison  or  dis- 
charge, as  the  laws  and  ordinances  of  said  city  and  the 
fiicts  of  the  case  may  require ;  and  for  that  purpose 
they  and  each  of  them  are  authorized  and  requir3d  to 
cause  to  come  before  them,  when  necessary,  a  jury  as 
required  in  the  preceding  section  of  this  act ;  ana  all 
such  offenders,  on  conyiction,  shall  be  liable  for  the 
costs  of  prosecution,  and  judgment  shall  go  according- 
ly, and,  in  case  of  acquittal,  the  same  shall  be  paid  by 
the  corporation,  haying  first  been  allowed  by  tne  com- 
mon council,  who  shall  by  ordinance  fix  and  establish 
as  well  the  fees  of  jurors  in  such  cases  as  the  fees  of 
said  justice  of  the  peace,  marshal  and  other  officers, 
in  cases  arising  under  the  corporation ;  and  all  process 
in  behalf  of  the  said  city,  shall  be  executed,  served, 
and  returned  by  the  said  marshal,  shall  run  in  the 
name  of  the  United  States,  and  shall  otherwise  con- 
form to  the  requisitions  and  provisions  as  may  be  made 
and  provided  by  the  mayor  and  aldermen  in  common 
council,  and  until  other  provisions  be  made  by  said 
city  authority,  it  shall  be  lawful  for  said  justice,  or 
either  or  any  of  them,  to  commit  all  offenders  against 
said  by-laws,  ordinances  and  regulations,  on  conviction, 
to  the  jail  of  Des  Moines  county,  in  cases  where  a  por- 
tion or  all  the  punishment  shall  be  imprisonment, 
and  the  keeper  ot  said  jail  is  hereby  required  to  re- 
ceive such  persons  on  the  proper  warrant  of  such  jus- 
tice or  justices  of  the  peace  into  his  custody  in  said 
jail  in  the  same  manner  as  in  ordinary  cases ;  and  all 
expenses  of  such  imprisonment  in  cases  where  the  same 
shall  not  be  made  out  of  the  person  so  convicted  and 
imprisoned,  shall  be  paid  out  of  the  treasury  of  the 
coiporation. 

Section  6.    And  be  it  enacted,  That  no  money  shall  nitbiinemenu. 
be  paid  out  of  the  city,  except  as  previously  provided 
by  law,  and  then  only  in  requisition  in  writing  of  the 
common  council,  showing  that  the  same  has  beto  duly 
allowed  by  them. 

Section  6.    And  be  it  enacted.  That  the  city  recorder 
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other  officen'  shall  be  ex-officio  assessor  for  said  city,  and  that  the 
oompfliiBttion.  ^j^y  marshal  be  ex-ofiBcio  collector  for  said  city;  and 
that  the  said  city  officers,  except  the  mayor  and  alder- 
men, shall  receive  such  compensation  for  their  services 
as  the  .common  council  shall  prescribe  by  law,  and  the 
common  council  shall  appoint  a  city  solicitor,  whose 
duty  it  shall  be  to  prosecute  in  behalf  of  said  city,  and 
who  shall  from  time  to  time  be  allowed  such  compen- 
sation for  his  services  as  the  common  council  shall 
deem  just  and  proper, 
wko  to  ^ve  Seotion  7.     And  be  it  enacted,  That  the  city  marshal 

^°**-  and  treasurer  shall  each  give  bond  with  security  to  the 

mayor  and  aldermen,  and  their  successors  in  office,  con- 
ditioned for  the  faithful  performance  of  their  duties  of 
their  respective  offices,  in  such  sum  and  in  such  manner 
as  the  common  council  shall  by  ordinance  direct ;  and 
in  case  of  vacancy  in  either  of  said  offices  of  treasurer, 
recorder,  or  aldermen,  it  shall  be  the  duty  of  the  may- 
or, if  in  office,  to  order  a  special  election  to  be  holden 
vacancies,  how  to  fill  the  same ;  and  in  case  of  vacancy  in  the  office 
^•^-  of  mayor,  it  shall  be  the  duty  of  the  eldest  of  the 

aldermen  of  said  city  to  take  upon  himself  the  dis- 
charge of  the  duties  of  the  mayor  until  said  office  of 
mayor  shall  be  filled,  and  to  order  an  election 
as  aforesaid,  and  in  all  special  elections  to  fill  vacan- 
cies, three  days*  notice,  by  public  advertisement  of  the 
time  Olid  place  of  holding  the  same,  shall  be  given  by 
the  pc/son  ordering  said  election. 
Fint  eiectioiiB.  SECTION  8.  And  be  it  enacted,  That  the  first  elec- 
tion under  this  act,  shall  be  holden  and  conducted  by 
the  president  and  clerk  of  the  present  board  of  trustees 
of  the  town  of  Burlington,  at  the  Wisconsin  hotel  in 
said  citv,  the  polls  shall  be  opened  at  nine  of  the  clock 
in  the  fcrenoon,  and  kept  open  until  four  of  the  clock 
in  the  afternoon  of  the  day  of  the  election.  The  votes 
shall  be  given  by  ballot,  and  a  fair  and  duplicate 
statement  of  the  result  of  said  election  shall  be  made 
out  and  signed  by  the  said  president  and  clerk,  one  of 
which  dupficates  shall  be  without  delay  transmitted 
to  the  governor  under  the  seal  of  the  now  existing  cor- 
poration, and  the  other  shall  be  by  the  said  president 
delivered  to  the  mayor  elected  at  said  election,  who 
ahall  file  the  same  in  his  office ;  and  all  elections  there- 
after shall  be  holden  in  such  manner  and  at  Buoh  place 
as  prescribed  by  the  common  council. 
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Section  9.  And  be  it  enacted,  That  until  the  re- 
corder chosen  under  this  act  shall  have  been  qualified 
in  accordance  with  the  requisitions  of  law  to  enter  up- 
on the  discharge  of  bis  duties,  the  present  clerk  of  the 
existing  board  of  trustees  of  said  tow.i  shall  act  as  re- 
corder of  said  city,  and  that  it  shall  be  his  duty  to 
deliver  over  to  the  mayor  and  aldermen  of  said  city 
at  their  first  meeting  the  journal  and  record  of  the 
proceedings  of  the  board  of  trustees,  as  also  the  record 
of  the  ordinances  of  said  president  and  trustees,  and 
all  other  books,  papers  and  documents  in  relation  to 
the  DOW  existing  corporation ;  and  it  shall  be  the  duty 
of  the  mayor  and  aldermen  to  cause  the  same  to  be 
filed  in  their  records  and  preserved ;  and  all  by-laws, 
ordinapces,  now  in  force  in  the  town  of  Burlington,  of  Lawsoftho 
a  general  nature,  shall  continue  and  remain  in  lorce  in  ttcS^M^SStM?! 
said  city  until  repealed,  or  otherwise  provided  for  by 
the  common  council ;  and  all  debts  due  from  the  pres- 
ent corporation  shall  be  liquidated  and  discharged  by 
the  authority  of  said  city ;  and  from  and  after  the  de- 
livering over  by  the  clerk  as  aforesaid  the  books, 
papers  and  documents  of  the  existing  corporation,  all 
further  power  and  authority  of  the  said  president  and 
trustees,  and  of  those  holding  appointments  under 
them  shall  cease. 

Section  10.     And  be  it  enacted,  That  each  of  the  OHthofoiBco. 
officers  aforesaid  to  be  elected  or  appointed  under  this 
act^  shall  take  an  oath  to  support  tne*.coDstituiiou  of 
the  United  States,  and  to  discharge  the  duties  of  their 
offices  to  the  best  of  their  skill  and  abilitie& 

SsonOK  11.  And  be  it  enacted.  That  it  shall  be  the 
duty  of  the  present  treasurer  of  the  town  of  Burling- 
ton to  deliver  to  the  mayor  ai:d  aldermen  all  books, 
papers  and  documents  on  file  in  his  office,  and  he  shall 
account  to  and  settle  with  the  mayor  and  aldermen 
aforesaid  for  all  sums  remaining  in  his  hands,  if  flny 
there  be. 

Section  12.    And  be  it  enacted.  That  the  mayor  and  power  of  tan- 
aldermen  of  said  city  shall  have  power  to  levy  and  ******* 
cause  to  be  collected  a  tax  annually  in  said  city  on  all 
property,  real  and  personal :  provided,  that  all  poll  tax  umitod. 
shall  be  applied  to  the  repairs  of  streets,  and  to  no 
other  purpose,  provided  no  tax  on  propertv,  other  than 
'  an  ad  valorem  tax,  shall  ever  be  so  assessea  and  colleot- 
ed,  and  that  the  same  shall  not  exceed  in  any  one  year 
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the  8am  of  twenty-five  cents  on  eacb  hundred  dollars 
worth  of  property  taxed,  unless  upon  petition  of  a 
majority  of  the  property  holders  of  said  city. 
Miyor'a  datiei.  SECTION  13.  And  be  it  enacted^  That  the  mayor  of 
said  city  shall  be  the  keeper  of  the  common  council 
seal,  ana  of  all  the  records,  papers  and  official  doca- 
ments  of  said  city,  and  that  all  the  by-laws  and  ordi- 
nances aforesaid  shall  be  signed  by  the  said  mayor 
and  published  in  some  newspaper  in  said  city  six  days 
at  least  before  the  same  shall  take  effect ;  ana  the  laws 
and  ordinances  of  the  town  of  Burlington  now  in 
force,  defining  the  manner  of  executing  and  approving 
the  official  bonds  of  the  officers  of  said  town  snail  be 
applicable  to  the  executing  and  approval  of  the  official 
bonds  of  the  said  marshal,  recorder  and  treasurer  re- 
spectively, until  repealed  or  otherwise  provided  for, 
and  all  acts  in  relation  thereto  required  thereby  to  be 
performed  by  the  president  of  the  board  of  trustees 
shall  henceforth  be  done  and  performed  by  the  mayor 
of  said  city. 

Section  14  And  be  it  enacted,  That  said  mayor 
shall  be  the  executive  of  the  said  city,  and  conservator 
of  the  peace  therein. 

Section  15.  And  be  it  enacted,  That  whenever  a 
person's  vote  shall  be  challenged,  it  shstU  be  received 
only  in  case  he  shall  take  the  following  oath  or  affir- 
mation administered  by  one  of  the  inspectors  of  elec- 
tions :  "  I  do  somemnly  swear,  or  affirm,  that  I  am  a 
citizen  of  Burlington."  False  swearing  in  such  case 
shall  be  deemed  perjury. 

Section  16.  And  6e  it  enacted,  That  suits  against 
the  corporation  shall  be  commenced  by  summons 
served  upon  the  mayor.  Suits  by  the  corporation 
shall  be  brought  by  the  citv  solicitor  at  the  direction 
of  the  common  council  of  the  city. 

Section  17.  And  be  it  eTiacted,  That  the  common 
council  shall  publish  annually,  in  each  newspaper 
printed  in  said  city,  a  statement  of  all  the  moneys  re- 
ceived and  expended  by  said  city. 

Section  18.  And  be  it  enacted,  That  the  proceedings 
of  the  city  council  shall  be  public 

Section  19.  And  be  it  enarted.  That  whenever,  in 
the  opinion  of  the  city  council,  it  is  expedient  to  bor- 
row money  for  anv  public  purpose,  the  question  shall 
be  submitted  to  the  citizens  of  Burlingtoiu    The  na- 
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ture  and  object  of  the  loan  shall  be  stated  and  a  day 
fixed  for  the  electors  of  the  city  to  express  their  wishes. 
The  like  notice  shall  be  given  as  in  cases  of  an  elec- 
tion. The  loan  shall  not  be  made,  unless  a  majority 
of  the  votes  given  shall  be  in  the  affirmativa 

Section  20.  And  be  it  enacted,  ThQ.t  before  any  o^  SlS?**?*^?" 
the  provisions  of  this  act  shall  take  effect,  the  inhabit-  totoc4rthJs  ^ 
ants  of  the  town  of  Burlington  shall  meet  at  some  ^^^^f^^^"- 
public  place,  in  said  town,  ten  days  previous  notice  of 
such  meeting  having  been  given  by  advertisement  in 
the  Burlington  Gazette,  and  posting  up  notices  thereof 
in  at  least  five  public  places  of  said  town,  of  the  time 
and  place  of  such  meeting,  at  which  time  and  place 
the  polls  shall  be  opened  and  a  vote  taken  for  or 
against  a  city  charter,  by  the  inhabitants  aforesaid,  and 
if  the  majority  of  the  votes  polled  shall  be  in  fiivorof 
a  charter,  then  this  act  shall  take  effect  and  be  in  force, 
otherwise  be  void  and  of  no  effect :  provided,  homeuer, 
that  nothing  in  this  act  contained  shall  be  so  construed 
as  to  allow  the  corporation  aforesaid  to  have  any  cog- 
nizance of  the  rights  of  ferriage  within  the  limits  afore- 
said. 

Section  21.    And  be  it  enacted.  That  any  future  leg- 
islature may  alter,  amend,  or  repeal  this  act 

Approved  January  19,  1888. 


No.  86. 

IN  AOT  to  amend  an  act  concerning  judgmenta  and  executions. 

Section  1.  Be  it  enacted  by  the  council  and  house  stay  or  ezeev. 
of  representatives  of  Wisconsin  territory,  That  a  stay  SSSli*^  ^^ 
of  execution  can  be  had  upon  all  judgments  here- 
after to  be  obtained,  against  an^  defendant  in  suit,  in 
any  court  of  record  in  this  territory,  for  the  space  of 
one  jear,  counting  from  the  time  of  the  issuing  of  the 
origmal  process,  upon  the  defendant  giving  security  to 
the  satisfaction  of  the  court,  for  the  payment  of  the 
amount  of  the  jud^ent,  with  interest  and  costs  at  the 
expiration  of  the  tune  for  which  the  stay  may  be  lim- 
ited ;  and  at  that  time  execution  ma^  issue,  as  well 
against  the  defendant  or  defendants  m  the  suit,  as 
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against  the  person  or  persons  so  entering  security  as 
aforesaid,  and  no  further  stay  shall  be  had  thereon. 
TOcreand  to  SECTION  2.  When  judgment  shall  be  obtained  at 
tion  to^emaSe.  any  term  of  the  district  court  of  any  county  in  this 
territory,  it  shall  not  be  lawful  for  execution  to  issue, 
until  the  expiration  of  the  term  at  which  judgment 
has  been  obtained,  giving  time  to  the  defendant  to  en- 
ter stay  as  aforesaid ;  and  when  judgment  shall  be  ob- 
tained by  default,  execution  shall  not  issue  within  ten 
days  thereafter,  and  it  may  be  lawful  for  the  defend- 
ant or  defendants,  against  whom  judgment  may  have 
been  thus  obtained,  to  appear,  himself  or  by  his  agent 
or  attorney,  at  any  time  oefore  an  actual  sale  of  his 
goods  or  property,  before  the  said  court,  before  the 
judge  thereoi  in  vacation,  before  the  commissioner  of 
bail  of  the  county,  or  before  the  clerk  of  the  said  court, 
and  give  security  to  be  approved  of  by  such  officer,  for 
the  payment  of  the  judgment,  interest  and  costs  at  the 
expiration  of  the  time  to  which  execution  may  bylaw 
be  stayed  ;  and  thereupon  execution  upon  said  judg- 
ment shall  be  stayed  for  the  term  of  one  year,  count- 
ing from  the  day  of  the  issuing  of  the  original  processi 
And  if  execution  should  have  been  issued  berore  the 
entering  of  such  security,  all  further  proceedings  there- 
on shall  be  discontinued,  upon  the  entering  and  filing 
of  security  as  herein  provided ;  and  at  the  expiration 
of  the  time  for  which  execution  may  be  stayed,  exe- 
cution may  issue  as  well  against  the  defendant  or  de- 
fendants in  the  suit  as  against  the  person  or  persons  so 
entering  security  as  aforesaid, 

Bxecutioutobe     SECTION  3.     In  all  cascs  whcrc  execution  shall  is- 
dpSTflnit^™"  ^^®  against  the  bail,  the  officer  shall  not  levy  upon  the 
property  of  the  bail,  if  he  can  find  sufficient  property 
of  the  principal  to  satisfy  the  execution ;  ana  in  his 
return  ne  shall  state  what  amount  of  money  collected 
by  him  on  the  execution,  was  collected  from  the  bail 
and  tha  time  when  the  same  was  received, 
swrnritiee,  how      SECTION  4.     Securities  taken  in  open  court  shall  be 
**^«"'  by  acknowledgment  in  form  of  a  recognizance,  when 

taken  by  the  judge  in  vacation,  a  commissioner  of  bail, 
or  a  clerk  of  the  court,  a  bond  or  bonds  shall  be  sign- 
ed, executed,  and  acknowledged  before,  and  approved 
bv  one  of  the  above  named  officers,  in  favor  of  the 
plaintiff  or  plaintiffs  in  the  suit,  in  a  penalty  of  double 
the  amount  of  the  judgment,  interest  and  costs,  con- 
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ditioned  for  the  payment  of  the  amount  of  the  judg- 
ment interest  and  costs,  at  a  time  therein  to  be  fixed 
by  the  said  oflScer,  in  accordance  with  the  provisions 
of  this  act  To  entitle  the  party  to  a  stay,  the  bond 
or  bonds  so  executed,  acknowledged,  and  approved, 
shall  be  filed  with  the  clerk  of  the  district  court  of  the  tndfliad. 
county  where  the  judgment  was  obtained. 

Sectiok  5.     When  the  day  of   rendition  of  the  stay  to  iw  not 
judgment,  shall  be  more  than  nine  months  from  the  monS^aS?* 
day  of  the  issuing  of  the  original  process  upon  which  J^dgmeat. 
iuugment  was  founded,  the  stay  herein  authorized  shall 
be  counted  from  the  day  of  the  rendition  of  the  judg- 
ment, and  shall  be  for  three  months  in  all  cases  where 
the  necessary  security  shall  be  entered  according  to  the 
provisions  of  this  act 

Section  6.  When  security  shall  be  entered  in  open  Jaatificatbni  of 
court,  according  to  the  provisions  of  the  first  section  of  ***^' 
this  act,  it  shall  be  lawful  for  the  plaintiff  to  call  upon 
the  defendant  to  justify  bis  bail,  either  in  term  time 
or  before  the  judge  in  vacation,  upon  reasonable  notice 
to  be  given  to  the  defendant,  his  agent  or  attorney  ; 
and  in  all  cases  where  security  may  have  been  entered 
out  of  court,  and  the  plaintiff  may  deem  the  bail  insuf- 
ficient and  inadequate,  he  may  give  notice  not  less  than 
ten  days,  to  the  party  entering  the  same,  his  agent  or 
attorney,  that  he  .will  be  required  at  some  certain  day 
named,  before  the  judge  in  term  time  or  vacation,  before 
the  commissioners  of  bail,  or  before  the  clerk  of  the 
court,  to  justify  his  bail.  And  in  case  either  of  these 
oflEioers,  before  whom  the  hearing  shall  be  had,  shall 
deem  the  security  insufficient,  he  shall  order  new  bail 
to  his  satisfaction  to  be  entered,  and  in  case  such  or- 
der is  not  complied  with  in  four  days  thereafter,  exe- 
cution may  issue  immediately  against  the  party  so 
failing,  and  against  the  bail  so  objected  to,  without 
further  stay,  upon  the  officer  filing  a  certified  copy  of 
his  proceedings  on  said  hearing,  with  the  clerk  of  the 
court. 

Segtiok'  7.  Nothing  herein  contained,  shall  be  xxcepttoag  to 
construed  to  interfere  with  the  entering  of  judgment  Juiom!^*  ^^ 
upon  confession  or  agreement^  with  such  stay  of  ex- 
ecution as  may  be  agreed  upon  by  the  parties ;  and 
nothing  in  this  act  contained  shall  be  construed  to  al- 
low a  stay  upon  an  e^xecution  upon  a  judgment  against 
a  sheriff,  coostAble,  coroner  or  other  collecting  officei:, 
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for  a  delinquency  by  default  in  executing  or  fulfilling 
the  duties  of  his  of&ce,  in  any  point  of  view  whatever, 
or  upon  any  judgment  against  an  attorney  at  law  for 
money  received  by  him  for  his  client,  or  against  a 
principal  by  his  security,  but  execution  in  such  cases 
shall  be  proceeded  upon  immediately. 
PeMiiyfornot      SECTION  8.     Any  sheriff  or  other  officer,  in  whose 
mofl^.*^*'      hands  an  execution  may  come,  who  shall  refuse  to 
pay  over  any  moneys  in  his  hands,  raised  on  said  ex- 
ecution, to  the  person  entitled  to  receive  the  same) 
his  agent  or  attorney,  upon  demand  made,  shall  be 
amerced  in  a  fine  of  fifty  per  cent  per  annum  upon 
the  amount  so  detained,  according  to  the  time  which 
the  same  may  be  retained  by  the  sheriff  or  other  offi- 
cer after  demand  made. 
BzecntsoD,  how     SECTION  9.     The  officcr  to  whom  a  writ  of  execu- 
levied.  ^j^^  jg  delivered,  shall  proceed  immediately  to  levy 

the  same  upon  the  goods  and  chattels  of  the  debtor, 
but  if  goods  and  chattels  cannot  be  found  sufficient  to 
satisfy  such  execution,  the  officer  shall  forthwith  levy 
the  writ  of  execution  upon  the  lands  and  tenements  of 
the  debtor,  to  satisfy  the  judgment  upon  which  the 
writ  of  execution  issued :  provvied,  that  if  any  debtor 
whose  goods  and  chattels  have  been  levied  upon,  shall, 
within  six  davs  after  the  levy  thereof,  give  written 
notice  to  the  sheriff  that  he  would  prefer  that  certain 
lands  in  said  county,  describing  them,  belonging  to 
him,  should  be  sold  before  the  sale  of  his  goods  and 
chattels  so  levied  upon,  the  sheriff  shall  then  proceed 
no  further  in  the  sale  of  the  goods  so  levied  upon, 
until  he  shall  have  exposed  the  said  lands  to  public 
sale,  after  due  notice  being  given  thereof  according  to 
law ;  and  if  said  lands  should  not  sell  for  sufficient  to 
satisfy  the  execution,  the  sheriff,  shall  then  proceed 
with  the  sale  of  the  goods  and  chattels  first  levied 
upon:  provided^  that  such  delay  shall  not  be  had, 
wnen,  in  the  opinion  of  the  sherifl^  the  lands  so  desig- 
nated for  sale  by  the  debtor  do  not  belong  to  him,  or 
shall  be  manifestly  inadequate  to  the  satisfaction  of  the 
execution. 
Repcii.  Section  10.    Any  law  or  supposed  law  of  this  ter- 

ritory, which  requires  notice  of  the  sale  of  real  estate 
in  a  public  newspaper  printed  in  the  city  of  Detroit, 
or  at  the  seat  of  government  of  this  territory,  is  hereby 
repealed ;  and  in  cases  where  publication  of  notice 
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for  the  sale  of  real  estate  is  required  to  be  made  in  a 
newspaper,  and  if  there  should  not  be  a  newspaper 
printed  in  the  county  it  shall  be  published  in  the 
newspaper  nearest  to  the  seat  of  justice  of  the  county 
where  the  land  is  situated. 

Skotion  11.  Section  fourth  of  "  an  act  concerning 
judgments  and  executions  of  the  legislative  council  of 
Michigan  and  all  other  parts  of  said  act  and  other  acts 
inconsistent  herewith  are  hereby  repealed." 

Approved  January  19, 1838. 


No.  86. 

AN  ACT  to  incorporate  the  town  of  Fort  Madison. 


Section  1.  Be  it  enacted  by  the  council  and  hotise  ofuaAXM, 
representatives  of  the  territory  of  Wisconsin^  That  all  that 
portion  of  territory  which  is  included  in  a  survey 
made  by  and  under  the  authority  of  the  United  States, 
and  which  is  known  and  designated  as  the  town  of 
Port  Madison,  containing  about  six  hundred  and  forty 
acres  of  land,  in  the  county  of  Lee,  in  said  territory, 
be,  and  the  s^me  is  hereby  constituted  a  town  cor- 
porate, and  shall  hereafter  be  known  by  the  name  or 
title  of  the  town  of  Fort  Madison. 

Section  2.  It  shall  be  lawful  for  the  free  male  what  offlcen 
inhabitants  of  said  town  over  the  age  of  twenty-one  tSm^  *°* 
years,  and  being  citizens  of  the  United  States  and  res- 
ident vnthin  the  limits  as  described  in  tho  preceding 
section,  to  meet  at  some  convenient  place  in  said  town 
of  Fort  Madison  on  the  first  Monday  of  May  next, 
and  on  the  first  Monday  of  May  annually  thereafter, 
and  then  and  there  proceed,  by  plurality  of  votes,  to 
elect  by  ballot  a  president,  recorder  and  five  trustees, 
who  shall  hold  their  offices  one  year,  and  until  their 
successors  are  elected  and  qualified.  And  any  five  of 
them  shall  be  a  ItXMml  for  the  transaction  of  business, 
bat  a  less  number  may  adjourn  flrom  time  to  time : 
provided^  that  if  an  election  of  president,  reooider  and 
trustees  shall  not  be  made  on  the  day  when  pnrsnant 
to  this  act  it  ought  to  be  made,  the  said  corporation 
shaU  not  for  that  cause  be  deemed  to  be  dissdved,  but 
Ter.  Laws— 31 
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it  shall  and  may  be  lawftd  to  hold  such  election  at  any 
time  thereafter,  pursuant  to  public  notice  to  be  given 
in  the  manner  hereinafter  prescribed. 

Section  3.  At  the  first  election  to  be  holden  under 
this  act  there  shall  be  chosen,  viva  voce,  by  the  electors 
present,  two  iudges  and  a  clerk  of  said  election,  who 
shall  each  take  an  oath  or  affirmation  &ithfully  to  dis- 
charge the  duties  required  of  them  by  this  act  And 
at  all  subsequent^  elections  to  be  held  under  this  act 
the  polls  shall  be  opened  between  the  hours  of  nine 
and  ten  o'clock  in  the  forenoon  and  close  at  four 
o'clock  in  the  afternoon  of  said  day ;  and  at  the  close 
of  the  polls  the  votes  shall  be  counted  and  a  true 
statement  thereof  proclaimed  to  the  electors  present  by 
one  of  the  judges,  and  the  clerk  shall  make  a  true 
record  thereof,  And  within  five  days  after  such  election 
the  said  clerk  shall  give  notice  to  the  persons  elected 
of  their  election.  And  it  shall  be  the  dutv  of  the 
said  president  and  trustees  at  least  five  days  before  each 
and  every  annual  election,  to  give  notice  in  three 
places  in  said  town. 

Section  4.  It  shall  be  the  duty  of  the  president, 
to  preside  at  all  meetings  of  the  president  ana  trustees, 
ana  it  shall  also  be  the  duty  of  the  recorder,  to  attend 
all  meetings  and  keep  a  fair  and  accurate  record  of 
their  proceedings. 

Corporate  nam*  SECTION  5.  The  president,  recorder  and  trustees  of 
andpowew.  g^^j^j  ^own  shall  be  a  body  corporate  and  politic,  with 
perpetual  succession,  to  be  known  and  distinguished 
by  the  name  of  "  the  president  and  trustees  of  the 
town  of  Fort  Madison,"  and  shall  be  capable  in 
law  in  their  corporate  name,  to  acquire  propertv,  real 
and  personal,  for  the  use  of  said  town,  may  sell  and 
convey  the  same,  and  may  have  a  common  seal,  which 
they  may  alter  at  pleasure,  may  sue  and  be  sued,  de- 
fend and  be  defended,  in  any  court  having  competent 
jurisdiction.  And  when  any  suit  shall  be  commenced 
against  said  corporation,  the  first  process  shall  be  by 
summons,  and  an  attested  copy  thereof  shall  be  left 
with  the  recorder,  at  least  eight  days  before  the  return 
day  thereof 

OMiiocoace.  Seotion  6.  The  officers^  elected  by  virtue  of  this 
act^  shall  each,  before  entering  upon  the  duties  of  his 
office,  take  an  oath  or  affirmation  to  support  the  ooa^ 
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9titutioQ  of  the  United  States,  and  also  faithfully  to 
discharge  the  duties  of  his  office. 

Section  7.  The  president  and  trustees  shall  have  corporate 
power  to  ordain  and  establish  ordinances  and  regula-  p^^®" 
tioQs  for  the  government  of  said  town  and  the  same 
to  repeal  or  re-ordain  at  pleasure;  and  provide  in 
said  ordinances  for  the  election  of  a  treasurer,  two  as- 
sessors, a  town  marshal  and  other  subordinate  of- 
ficers, which  may  be  thought  necessary,  for  the  good 
government  and  well  being  of  said  town ;  to  pre- 
scribe their  duties,  declare  qualifications,  and  deter- 
mine the  period  of  their  appointment,  and  the  fees 
thfey  shall  oe  entitled  to  receive  for  their  services,  and 
to  require  of  them  to  take  an  oath  or  affirmation,  faith- 
fully and  inipartially  to  discharge  the  duties  of  their 
respective  omces,  and  may  require  of  them  such  se- 
curity, for  the  performance  of  the  duties  of  their  re- 
spective offices,  as  shall  be  thought  necessary. 

Section  8.  The  president  and  rt'ustees  of  said  or  taxation  and 
town,  at  their  regular  or  special  meetings,  shall  have  ^^^^  °*^'^' 
power,  to  assess  upon  real  and  personal  estate  within 
the  town,  not  exceeding  the  one-half  of  one  per  centum 
u{>on  the  assessed  value  thereof,  except  as  is  hereafter 
excepted ;  to  make  regulations  to  secure  the  general 
health  of  the  inhabitants;  to  prevent  and  remove 
nuisances ;  to  restrain  and  prohibit  gaming  houses,  and 
other  disorderly  houses ;  to  build  market  houses,  con- 
struct wharves,  grade  streets,  establish  and  regulate 
markets;  to  open  and  keep  in  repair,  streets,  avenues, 
lanes,  allej^s,  drains  and  sewers ;  to  keep  the  river  free 
and  clear  from  all  incumbrances ;  to  establish  a  fire 
department,  and  provide  for  the  extinguishment  of 
fires ;  to  regulate  the  storage  of  gunpowder,  and  fn^m 
time  to  time  to  pass  such  ordinances,  to  carry  into 
effect  the  ordinances  of  this  act,  and  the  powers  here- 
in granted,  as  the  good  of  the  inhabitants  may  require, 
and  to  impose  and  appropriate  fines  and  forfeitures  for 
the  breach  of  any  of  said  ordinances,  and  to  provide 
for  the  collection  thereof. 

Section  9.    That  the  said  board  shall  cause  to  be  Eattmatton  of 
summoned  twelve  good  and  lawful  men,  freeholders  SjiSSJa'treeti. 
and  inhabitants  of  said  town,  not  directly  interest- 
ed, who,  being  first  duly  sworn  for  that  purpose,  shall 
enquire  into  and  take  into  consideration,  as  well  the 
benefits  as  the  advantages  that  may  accrue,  and  esti- 
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mate  and  assess  the  damages  which  would  be  sustain- 
ed by  reason  of  the  opening  and  extension  or  widen- 
ing of  any  street,  avenue,  lane  or  alley ;  and  shall 
moreover  estimate  the  amount  which  other  persons 
will  be  benefitted  thereby,  and  who  shall  contribute 
towards  compensating  the  persons  injured ;  all  of  which 
shall  be  returned  to  the  board  of  trustees  under  their 
hands  and  seals.  And  the  person  or  persons,  whoshall 
be  benefitted  and  so  assessed,  shall  pay  the  same  in  such 
manner  as  shall  be  provided  ;  and  the  residue,  if  any, 
shall  be  paid  out  of  the  town  treasury. 

Seotion'  10.  That  the  said  president  and  trustees, 
shall,  between  the  first  Monday  of  May  and  June  in 
each  year,  determine  the  amount  of  tax  to  be  assessed 
and  collected  the  current  year;  and  all  ordinances 
shall,  within  ten  days  after  they  are  passed,  be  pub- 
lished in  a  newspaper  printed  in  said  town,  or  written 
in  a  fair  legibly  hand  and  posted  up  in  two  of  the 
most  public  places  in  said  town.  And  the  said  pres- 
ident and  trustees  shall,  at  the  expiration  of  each  year, 
cause  to  be  made  out  the  receipts  and  expenditures  of 
the  preceding  year. 

Section  11.  It  shall  be  the  duty  of  the  president 
and  trustees  to  make  out  a  duplicate  of  taxes,  charg- 
ing each  individual  therein  an  amount  or  tax  in  pro- 
portion to  the  real  and  personal  estate  of  such  indi- 
vidual, within  said  town,  which  duplicate  shall  be 
signed  by  the  president  and  recorder,  and  delivered 
to  the  marshal,  or  such  other  person  as  shall  be  ap- 
pointed collector,  whose  duty  it  shall  be  to  collect  the 
same  within  such  time  and  such  manner  as  the  ordi- 
nance shall  direct.  And  the  said  collector  shall  have 
power  to  sell  personal  estate,  and  for  the  want  thereof, 
to  sell  real  estate,  for  the  non-payment  of  taxes  within 
said  town,  and  in  the  case  of  real  estate,  the  said  col- 
lector shall  prosecute  the  sale  in  the  same  manner, 
and  with  the  same  effect,  in  all  respects  as  is  pro- 
vided by  law  for  the  sale  of  real  estate  by  sherifis : 
and  all  real  estate  so  sold  shall  be  liable  to  be  redeemed 
in  the  same  manner  as  lands  sold  by  sheriffs  may  by  law 
be  redeemed. 

Section  12.  That  said  board  of  trustees,  shall 
have  power  to  assess  on  each  and  every  male  inhabit- 
ant above  the  age  of  twenty-one  years,  and  under 
fifty,  within  the  limits  of  said  town,  two  days*  la- 
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bor  on  the  roads  or  streets  aforesaid,  under  the  direc- 
tion of  such  persons  as  they  may  appoint  annually ; 
and  they  may  appropriate  such  other  sums  raised  on 
the  taxable  property,  as  they  deem  necessary  for  that 
purpose. 

SficnoN  18.     The  recorder  shall  receive  such  fees  compeMaUon. 
for  his  services  as  the  ordinances  of  said  corporation 
shall  prescribe ;  but  the  president  and  trustees  shall  re- 
ceive no  compensation. 

Section  14.  This  act  shall  be  favorably  construed 
and  received,  in  all  courts  of  justice,  as  a  public  act, 
and  copies  thereof,  provided  under  the  authority  of  the 
legislative  assembly,  shall  be  received  as  evidence  with- 
out further  proof  ^ 

Section  15.  This  act  may  be  altered,  amended  or 
repealed  by  any  future  legislature. 

Approved  January  19,  1838. 
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AN  AGT  to  prevent  disasterfl  on  steamboatfl  D«yig&ting  tlie  irato's 
within  the  jurisdiction  of  ^isoonsin  territojy. 

Sjbgtion  1.  Be  it  enacted  by  the  oouncU  a^id  house  (^DntLm  or  tho 
rq^reseni<Uivesqf  the  territory  of  Wisoonsui^  That  it  shall  JJJSSoSs. 
be  the  duty  of  the  owners  of  steamboats  navigating  on 
the  rivers  and  lakes  within  the  jurisdiction  of  this 
territory,  to  have  a  competent  master,  officers,  and 
crew  on  board,  and  to  have  a  substantial  and  sufficient 
engine,  boiler  or  boilers,  and  to  have  the  same  at  all 
times  in  ^ood  and  safe  order  and  condition,  and  have 
the  vessel  supplied  with  all  necessary  boats,  tackle  and 
furniture,  and  in  every  respect  sea  worthy. 

Section  2.  In  ascending  and  descending  naviga-  Raies  for  ts- 
tion,  the  said  boats  shall  conform  to  the  following  reg-  SSdlSf  hMt^** 
Illations:  the  descending  boat  shall  keep  the  shore,  or 
bar,  she  may  be  on,  until  the  ascending  boat  passes, 
and  when  both  boats  are  running,  the  descending  boat 
shall  keep  the  middle  of  the  channel,  or  in  the  deep- 
est water,  and  in  all  cases,  when  it  is  practicable,  leave 
room  for  the  ascending  boat  to  pass  on  either  side. 

Section  S.    When  two  boats  meet  in  a  contracted 
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part  of  the  river,  or  in  any  narrow  or  intricate  channel 
Doth  boats  shall  stop  their  engines,  or  work  them  very 
slow,  until  they  pass  each  other ;  and  in  the  night  time 
tlie  descending  boat  shall  not  take  any  of  the  small 
shoots,  but  shall  keep  the  main  channel,  in  order  to 
avoid  the  ascending  ooats. 

Section  4.  It  shall  be  the  duty  of  the  masters  and 
officers  of  all  steamboats,  to  keep'  their  vessels  at  all 
times  well  and  steady  trimmed,  and  particularly  in 
coming  to  and  departing  from  shore ;  and  for  that  pur- 
pose the  passengers,  and  all  others  on  board  the  boat, 
shall  strictly  obey  the  directions  of  the  master  or  offi- 
cers on  watch  ana  keep  the  place  or  position  they  may 
be  directed,  and  under  such  pecuniary  fine  or  penalties 
as  the  rules  and  regulations  of  the  boat  in  that  behalf 
shall  impose ;  which  rules  and  regulations  shall  be 
constantly  kept  up,  in  at  least  five  conspicuous  and 
diflferent  parts  of  the  boat. 

Section  5.  The  master  and  owners  shall  be  sever- 
ally and  jointly  responsible  for  all  damages  which  any 
person  may  sustain  by  the  neglect  or  refusal  to  comply 
with  the  requisitions  of  the  foregoing  section. 

Section  6.  If  any  loss  of  life  shall  ensue,  from  any 
neglect  or  refusal,  on  part  of  the  officers,  the  officers 
on  watch  and  conducting  the  boat  at  the  time,  shall  be 
deemed  guilty  of  the  crime  of  manslaughter,  and  upon 
conviction  thereof  shall  be  punished  accordingly. 

Section  7.  It  shall  not  be  lawful  for  steamboats  to 
run  races  for  the  trial  of  speed,  or  for  any  other  pur- 
pose, and  the  owners  and  officers,  severally  and  jointly, 
shall  be  liable  and  responsible  for  all  damages,  which 
any  one  may  sustain  from  any  accident  or  casualty 
which  may  happen  during  said  race. 
•  Section  8.  And  moreover,  in  case  of  loss  of  life 
or  lives,  in  consequence  of  said  racing,  the  master 
of  the  boat,  or  person  or  persons  having  command 
thereof,  for  the  time  being,  shall  be  deemed  guilty  of 
a  high  crime  and  misdemeanor,  and  on  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  five 
thousand  dollars,  nor  less  than  five  hundred  dollars,  or 
imprisoned  for  any  time  not  exceeding  ten  years. 

Section  9.  That  in  landing  passengers  &om  steam 
boats,  the  master  shall  cause  the  vessel  to  be  brought 
to  shore,  whenever  pmcticable  and  convenient,  and 
especially  when  females  or  children  are  to  be  landed; 
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and  whenever  impracticable,  or  decidedly  inconvenient 
so  to  do,  may  land  the  passengers  in  good,  sufficient, 
and  comfortable  boats,  to  be  at  all,  times  kept  for 
that  purpose,  and  managed  by  a  sufficient  number  of 
civil,  competent,  and  carefiil  men.  And  during  the 
time  of  disembarking  from  the  steam  boat  into  the 
small  boat,  and  of  leaving  the  vessel,  the  engine  shall 
be  stopped,  and  the  speed  of  the  vessd  checxed. 

Section  10.  Any  neglect,  or  refusal-,  to  comply  Peniity. 
with  any  of  the  requirements  of  the  preceding  section, 
shall  subject  the  owners,  and  masters  of  the  boat,  to 
the  payment  of  all  damages  that  may  result  to  any 
person  or  persons,  from  such  neglect  or  refusal,  and  in 
the  event  of  loss  of  life  thereby,  the  master  or  officer 
in  command  of  the  boat  for  the  time  being,  shall  be 
deemed  guilty  of  a  hiffh  misdemeanor,  and  iSpunished 
as  is  provided  for  in  the  eighth  section  of  this  act 

Section  11.  It  shall  be  the  duty  of  the  master  and  ounpowdor. 
officers  of  any  steam  boat,  carrying  gunpowder  as 
freight,  to  store  the  same  in  the  safest  part  of  the  ves- 
sel, and  separate  and  apart  from  articles  liable  to  spon- 
taneous combustion;  and  where  in  dischaiginff  the 
cargo  it  will  not  be  necessary  to  carry  any  lighted  Tamp, 
torch  6r  candle ;  and  the  master  and  officers  failing  to 
comply  with  the  provisions  of  this  section,  shall  for-  Penalty. 
feit  one  hundred  dollars  each,  for  every  time  the  same 
shall  be  so  neglected,  which  may  be  recovered  by  ac- 
tion of  debt,  tne  one-half  to  the  person  who  shall  sue 
for  the  same,  and  the  other  half  to  the  use  of  the 
county,  and  shall  moreover  be  liable  for  all  damages 
which  may  happen  to  any  person  by  reason  of  such 
neglect  or  failure. 

Section  12.  It  shall  not  be  lawftd  for  any  person 
or  persons,  to  put  or  keep  any  gunpowder  on  any 
steam  boat,  without  first  giving  the  master  or  officers 
notice  thereof^  and  any  person  or  persons  so  offending, 
shall  be  liable  to  pay  the  sum  of  one  hundred  dollars, 
to,  and  for  the  use  of  any  person  who  may  sue  for  the 
same,  in  an  action  of  debt,  before  any  court  having  ju- 
risdiction thereof;  and  moreover,  the  person  or  persons 
so  offending  shall  be  liable  for  all  damages  which  may 
happen  to  any  person  thereby. 

Seotion  13.     Copies  of  this  act  shall  be  printed,  copies  or  tbii 
and  put  in  frames,  and  kept  pubUcly  placed  in  the  cab-  ^/®  ^  ^^^ 
in  and  steerage  of  each  steam  boat,  navigating  the  riv- 
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ers  or  lakes  within  the  jurisdiction  of  this  territory, 
and  a  failure  to  comply  with  these  provisions,  shall 
subject  the  master  and  owners  to  a  penalty  of  one 
hundred  dollars,  for  each  day  the  same  shall  be  omit- 
ted, to  be  recovered  in  an  action  of  debt,  before  any 
tribunal  having  jurisdiction  thereof,  one  half  to  the 
use  of  the  county  in  which  the  suit  sliall  be  brought, 
and  the  other  to  the  use  of  the  pa«on  who  may  sue 
for  the  same. 

Sbotiok  14.  This  act  shall  be  deemed  a  public  act, 
and  shall  take  effect  fix)m  and  after  the  first  day  of 
May  one  thousand  eight  hundred  and  thirty-eight,  and 
the  secretary  of  the  territonr  shall  cause  authenticated 
copies  thereof,  to  be  published  in  one  of  the  newroa- 
pers  published  in  eacn  of  the  cities  of  St  Louis,  Ma, 
Louisville,  Ky.,  Cincinnati,  O.,  Chicago,  111.,  and  De- 
troit, Mich.,  and  cause  at  least  one  number  of  each  of 
said  newspapers  containing  the  same  to  be  filed  in  his 
office ;  and  such  publication  shall  be  deemed  sufficient 
notice  of  this  act,  to  all  masters,  officers  and  owners  of 
steam  boats,  who  may  come  within  its  provisions. 

Approved,  Jan.  19, 1888. 
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No.  88. 

AN  AOT  to  authorize  eridence  b^  the  oath  of  parties; 

Section  1.  Be  it  enacted  by  ihe  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  hereaf- 
ter in  all  actions  of  debt,  or  assumpsit,  commenced  or 
hereafter  to  be  commenced  in  any  court  in  this  territo- 
ry, or  the  prosecation  of  any  clami  or  demand  to  any 
court,  when  either  party  may  not  have  a  witness,  or 
other  legal  testimony  to  establish  his  or  her  demand, 
discount  or  set-off,  the  party  claiming  such  demand, 
discount,  or  set-off,  may  be  permitted  to  prove  the 
same  by  the  testimony  of  the  advwse  party,  py  giving 
at  least  three  days*  notice  to  the  adverse  party,  his 
agent,  or  attorney  of  his  or  her  intention  so  to  do.  And 
if  said  adverse  party  sh^  not  appear  at  the  time  of 
trial,  or  shall  refuse  to  be  sworn,  or  testify,  then  the 
party  claiming  the  same  shall  be  permitted  to  prove 
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his  or  her  demand,  discount,  or  set-off,  by  his  or  her  own 
oath :  provided,  that  such  party  claiming  the  benefit  of  ProTisoe. 
his  or  her  own  oath,  or  that  of  the  adverse  party,  shall 
first  make  oath  before  the  court  that  he  or  she  has  a 
demand,  discount  or  set-off  in  said  cause,  and  that  they 
know  of  no  witness  by  whom  they  can  prove  the  same, 
except  by  their  own  oath,  or  that  of  the  adverse  party : 
provided,  fiirther,  .that  no  person  shall  be  allowed  to 
prove  their  demand,  discount,  or  set-off,  unless  the  ad- 
verse party  shall  have  been  notified  thereof,  or  is  pres- 
ent and  consents  to  the  same ;  and  for  which  purpose 
the  court  may  continue  the  same,  at  the  instance  of 
the  party  claiming  the  same,  for  such  time  as  may  be 
necessary. 
Approved,  January  19, 18S& 


No.  89. 
AN  AOT  to  legalize  the  aoti  of  the  BuperviBora  of  Grant  county. 

Whereas,  The  supervisors  of  Grant  county  did,  in 
the  spring  of  the  year  one  thousand  eight  hundred  and 
thirty-seven,  proceed  to  sell  certain  town  lots  donated 
for  the  use  and  benefit  of  said  county,  and  likewise  to 
contract  for  the  building  a  court  house,  and  whereas, 
doubts  exist  as  to  the  lenity  of  the  sales  and  contract 
for  building;  therefore, 

Section  1.  Be  it  enacted  by  the  council  and  hovse  of 
representatives  of  the  territory  of  Wisconsin,  That  all 
bonds  for  the  titles  that  have  been  given  to  guarantee 
the  sales  and  titles,  shall  be  and  ai^  hereby  declared 
to  be  legal  and  valid  in  law. 

Section  2.  All  contracts  that  have  been  entered 
into  by  the  supervisors  for  the  building  of  the  court 
house  shall  be  of  binding  and  legal  effect  upon  the 
county  of  Grant  in  their  corporate  capacity,  any  law 
to  the  contrary  notwithstanding. 

Approved  January  19, 1888. 
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No.  90. 

AN  ACT  to  incorporate  the  Racine  and  Bock  river  railroad  com* 

pany. 

Nime  ttd  pow-  SECTION  1.  Be  it  mocted  by  the  council  and  house  of 
cofporation.  representatives  of  the  territory  of  Wisconsin,  That  Loren- 
zo Janes,  Bushnell  B.  Gary,  Elias,  Smith,  Consider 
Heath,  Eugene  Gillespie,  H.  D.  Wood  and  Charles 
Leet,  of  Racine  county,  Samuel  P.  Phoenix,  of  Wal- 
worth county,  and  Heniy  P.  Janes,  of  Bock  county, 
together  with  such  other  persons  as  may  hereafter  be- 
come  associated  with  them  in  the  manner  hereinafter 
prescribed,  their  successors  and  assigns,  be  and  tbey 
are  hereby  created  a  body  corporate  by  the  name  of 
"  the  Racine  and  Rock  nver  railroad  company,"  and 
by  that  name  shall  be  and  are  hereby  made  capable  in 
law  to  purchase,  hold  and  enjoy  and  retain,  to  them 
and  their  successors,  lands,  tenements  and  heredita- 
ments, so  far  as  may  be  necessary,  for  the  purposes  of 
said  road,  and  the  same  sell,  grant,  rent  or  m  any  man- 
ner dispose  of ;  to  contract  and  be  contracted  with,  sue 
and  be  sued,  implead  and  be  impleaded,  answer  and 
be  answered,  defend  and  be  defended;  and  also  to 
make,  have  and  use  a  common  seal,  and  the  same  to 
alter,  break  or  renew  at  pleasure.     And  if  either  of  the 

Eersons  named  in  this  section  shall  die,  refuse  or  n^- 
X5t  to  exercise  the  powers  and  discharge  the  duties 
hereby  created,  it  shall  be  the  duty  of  the  remaining 
persons  hereinbefore  named  or  a  majority  of  them  to 
appoint  some  suitable  person  or  persons  to  fill  such  va- 
cancy or  vacancies,  so  oflen  as  the  same  shall  occur. 

Survey  SECTION  2.     That  the  said  corporation  are  hereby 

empowered  to  cause  such  examination  and  survey  to 
be  made  between  the  town  of  Racine,  Racine  county, 
and  Janesville,  Rock  county,  as  shall  be  necessary  to 
ascertain  the  most  advantageous  route,  whereon  to 
construct  a  railroad ;  and  shall  cause  an  estimate  to  be 
made  of  the  probable  cost  thereof,  for  each  mile  separ 

and  oomtmc-    rately.     And  the  said  corporation  shall  be,  and  theT 

tionoftheroad.  ^^^  T^Qrehj  invested  with  the  right  to  construct  a  rail- 
road with  one  or  more  railways  or  tracks,  from  the 
town  of  Racine  aforesaid  to  tne  town  of  Janesvilk 
aforesaid.  • 

oapitai  Btock.        SECTION  8.     That  the  capital  stock  of  said  corpora- 
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tion  shall  be  five  hundred  thousand  dollars,  and  shall 
be  divided  into  shares  of  one  hundred  dollars  each, 
and  ten  dollars  on  each  share  shall  be  paid  at  the  time 
of  subscribing. 

Sectiok  4  That  the  above  named  persons  or  a  when  and  by 
majority  of  them  or  the  survivors  of  them  are  author-  ffS^^***^  ^ 
ized  to  open  books  for  receiving  subscriptions  to  the 
capital  stock  of  said  company,  and  shall  prescribe  the 
form  of  such  subscription,  which  books  shall  be  open- 
ed within  two  years  from  the  passage  of  this  act,  at 
such  place  or  places  as  they  may  deem  expedient,  by 
giving  thirty  aays'  notice  in  some  newspaper  printed  in  NoUoe. 
the  counties  of  Kacine  and  Eock  and  Walworth,  and 
in  such  otlier  place  or  placed  as  may  be  thought  advi- 
sable of  the  time  and  place  or  times  and  places  of 
opening  said  books :  provided^  however,  that  if  the  pub- 
lisher of  any  newspaper  printed  in  said  county  shall 
neglect  or  refuse  to  print  such  notice,  then  the  requir- 
ed notice  shall  be  published  bv  affixing  the  same  to 
the  door  of  the  court  house  m  said  county,  at  least 
twenty  days  previous  to  the  opening  of  the  said  books, 
and  said  books  shall  be  kept  open  at  least  ten  days. 

Sectiox  5.  That  so  soon  as  said  stock  or  eighty  J)iwcio 
thousand  dollars  thereof  shall  have  been  subscnbed,  '^^^ 
the  above  named  persons  or  the  same  number  thereof 
as  shall  have  given  the  notice  above  required  shall 
give  like  notice  for  a  meeting  of  the  stockholders  to 
choose  directors,  at  some  time  at  least  thirty  days 
thereafter,  and  at  some  place  within  the  said  counties 
of  Ricine  and  Rock,  ana  if  at  such  time  and  place  the 
holders  of  one-half  or  more  of  said  stock  subscribed 
shall  attend  either  in  person  or  by  lawful  proxy,  they 
shall  proceed  to  choose  from  the  stockholders,  by  bal- 
lot, three  directoi-s,  each  share  of  capital  stock  enti-  Number, 
tling  the  owner  to  one  vote.  And  at  such  election  the 
persons  named  in  the  first  section  of  this  act,  or  those 
appointed  by  its  provisions  to  fill  vacancies  which  may 
have  occurred,  or  any  three  of  them  if  no  more  l!e 
present,  shall  be  inspectors  of  such  election  and  shall 
certify  in  writing  signed  by  them  or  a  majority  of 
them  what  persons  are  elected  directora  And  if  two  Tie. 
or  more  have  an  equal  number  of  votes  such  inspect- 
ors shall  determine  by  lot  which  of  them  shall  be  di- 
rector or  directors  to  complete  the  number  reouired, 
and  shall  certify  the  same  m  like  manner.     Ana  such 
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inspectors  shall  appoint  the  time  and  place  of  holding 
the  first  meeting  of  directors,  at  which  meeting  seven  ' 
shall  form  a  board  competent  to  transact  all  business 
of  the  company.  And  thereafter  a  new  election  of  di- 
rectors shall  be  made  annually  at  such  time  and  place 
as  the  stockholders  at  their  first  meeting  shall  appoint 
And  if  the  stockholders  at  their  first  meeting  shall  fail 
to  appoint  the  day  of  such  election  then  it  shall  be 
holaen  in  the  succeeding  year  on  the  same  day  of  the 
same  month  on  which  said  fiurst  electioja  was  holden 
unless  the  same  should  be  the  first  day  of  the  week, 
in  which  case  it  shall  be  holden  on  the  day  next  suc- 
ceeding. And  if  no  election  be  made  on  tlie  day  ap- 
pointed said  company  shall  not  be  dissolved,  but  such 
election  may  be  made  at  any  time  appointed  by  the 
by-laws  of  said  company.  And  directors  chosen  at 
any  election  shall  as  soon  thereafter  as  may  be,  choose 
of  their  own  number  one  person  to  be  president  and 
another  to  be  treasurer  of  such  company  and  another 
to  be  seeret^fy  of  said  company ;  and  from  time  to 
time  m&ytdt£ose  such  other  officers  as  by  their  by-laws 
thev  may  designate  as  necessary. 

bECTiON  6.  That  the  directors  may  require  pay- 
ment to  the  subscription  to  the  capital  stock,  at  such 
times,  in  such  proportions,  and  on  such  conditions  as 
they  shall  deem  fit.  under  the  penalty  of  forfeiture  of 
all  previous  payments  thereon  or  otherwise :  proved 
they  shall  never  require  the  payment  to  be  made  at 
any  place  out  of  the  counties  through  which  said  road 
shall  pass.  And  such  directors  shall,  at  least  thirtj 
days  previous  to  the  appointed  time  of  such  required 
payment,  give  notice  thereof  in  the  manner  provided 
m  the  fourth  section  of  this  act,  for  giving  notice  of 
the  opening  of  the  books  of  subscription  for  the  stock 
of  said  company. 

Sbotion  7.  That  the  directors  of  said  company 
shall  have  power  to  make  from  time  to  time  all  need- 
ful rules,  regulations  and  by-laws,  touching  the  busi- 
ness of  said  company,  and  to  determine  the  number 
of  tracks  or  railways  upon  said  road,  and  the  width 
thereof,  and  the  description  of  carriages,  which  may 
be  used  thereon ;  to  regulate  the  time  and  manner  in 
which  passengers  and  goods  shall  be  transported  there- 
on, the  manner  of  collecting  tolls  for  such  transporta- 
tion and  to  fix  penalties  for  the  breach  of  any  such 
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rule,  regulation  or  by-laws ;  and  to  direct  the  mode 
and  condition  of  transferring  the  stock  of  said  compa- 
ny ;  and  penalties  provided  for  by  said  by-laws  may  •• 
be  sued  for  by  any  person  authorized  thereto,  in  the 
name  of  said  company,  and  recovered  in  an  action  of 
debt  before  any  court  having  jurisdiction  of  the 
amount  And  said  company  may  erect  and  maintain 
toll  houses  and  such  other  buildings  and  fixtures  as 
the  accommodation  of  those  using  said  road  of  them- 
selves as  they  may  deem  in  any  way  necessary  for 
their  interest  or  convenience. 

Sectiok  8.  That  the  said  company  shall  have  the  May  take  pri- 
right  to  enter  upon  any  land,  to  survey  and  lay  down  ^^^  property- 
said  road  not  exceeding  one  hundred  feet  in  width, 
and  to  take  any  materials  necessary  for  the  construc- 
tion of  said  road ;  and  whenever  anj  lands  or  materi- 
als shall  be  taken  for  the  construction  of  such  road, 
and  the  same  shall  not  be  given  or  granted  to  said 
company,  and  the  owners  thereof  do  not  agree  with 
said  company  as  to  the  compensation  to  be  paid  there- 
for, the  person  or  persons  claiming  compensiftion  asr  compensttion. 
aforesaid  or  if  the  owner  or  owners  thereof  are  minors, 
insane  persons  or  married  women,  then  the  guardian 
or  guaniians  of  such  minor  or  minors  and  insane  per- 
sons, and  the  husbands  of  such  married  women,  may 
select  for  themselves  an  arbitrator,  and  the  company 
shall  select  one  arbitrator,  and  the  two  thus  selected 
shall  take  to  themselves  a  third  who  shall  be  sworn 
and  paid  as  arbitrators  between  the  parties,  arid  ren- 
der copies  of  their  award  to  each  of  the  parties  in 
writing ;  from  which  award  either  party  may  appeal  to  Appeal, 
the  court  of  proper  jurisdiction  for  the  county  in 
which  such  lands  or  materials  may  have  been  situate. 
And  in  all  cases  where  compensation  shall  in  any  Rnieforeati. 
manner  be  claimed  for  lands  it  shall  be  the  duty  of  ""^Jgo^"^' 
the  arbitrators  and  court  to  estimate  any  advantage 
which  the  location  and  constructing  of  said  road  may 
be  to  the  claimant  for  such  compensation.  And  the 
value  of  such  advantage  if  any  shall  be  set  off  against 
the  compensation  so  claimed  of  said  companv.  And 
all  appeals  in  such  cases  shall  when  taken,  be  in  all 
respects  proceeded  in  as  appeals  in  other  cases  to  said 
court,  and  brought  into  said  court,  by  filing  the  award 
with  the  clerk  of  said  court  whose  duty  it  shall  be  to 
enter  the  same  on  the  docket  of  said  court,  setting 
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down  the  claimant  or  claimaDts  as  plaiDtiff  and  tsaid 
company  as  defendant     And  when  the  valuation  so 
*  ascertained  shall  be  paid  or  tendered  by  said  compa- 

ny, said  company  shall  have  the  same  right  to  retain, 
own,  hold  and  possess  said  lands  and  materials  as  ful- 
ly and  absolutely  as  if  the  same  had  been  granted 
and  conveyed  to  said  company  by  deed,  so  Ions  as  the 
same  shall  be  used  for  the  purpose  of  said  roaoL 

Botdnuty  aoa»     SECTION  9.     That  said  company  may  construct  the 

the  highway, Ac  g^^j^j  railroad  across  or  upon  any  public  road,  high- 
way, stream  of  water  or  water  course  if  the  same  shall 
be  necessary  ;  but  the  said  company  shall  restore  such 
road)  highway,  stream  of  water  or  water  course  to  its 
former  state  or  in  a  sufficient  manner  not  to  impair 
the  usefulness  of  such  road,  highway,  [stream  of]  water 
or  water  course  to  the  owner  or  the  public. 

Xateof  toiiB.  Section  10.  That  said  company  may  demand  and 
receive  for  tolls  upon  and  for  the  transportation  of 
persons,  goods,  produce,  merchandize  or  property  of 
any  kind  whatever,  transported  by  them  along  said 
railway,  any  sum  not  exceeding  the  following  rates : 
on  all  goods,  merchandize  or  property  of  any  descrip 
tion  whatsoever  transported  oy  them,  a  sum  not  ex- 
ceeding one  and  one  naif  cents  per  mile  per  ton  for 
toll ;  five  cents  on  a  ton  per  mile  for  transportation 
on  all  goods,  produce,  hierchandize  or  property  of  any 
description  whatsoever,  transported  by  them  or  their 
agents;  and  for  the  trasportation  of  passengers,  not 
exceeding  three  cents  per  mile  for  each  passenger. 

Section  11.  That  all  persons  paying  the  toll  afore- 
said may  with  suitable  and  proper  carriages  use  and 
travel  upon  the  said  road,  always  subject  however  to 
such  rules  and  regulations  as  said  company  are  au- 
thorized to  make  by  the  seventh  section  of  this  act 

Section  12.  That  if  proceedings  be  not  had  under 
this  act  by  an  election  of  directors  within  three  years 
from  the  taking  effect  thereof,  and  if  said  road  be  not 
completed  within  fifteen  years  thereafter,  then  the 
same  to  be  void  and  of  no  effect. 

DMdend.  SECTION  IS.  That  SO  soon  as  the  amount  of  tolls  ac- 

cruing and  received  for  the  use  of  said  road,  or  any  nart 
thereof,  according  to  the  provisions  of  this  act,  shall 
exceed  five  per  centum  on  the  amount  of  said  capital 
stock  paid  in,  after  deducting  therefrom  the  expenses 
and  liabilities  of  said  company,  the  directors  of  said 
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company  shall  make  a  dividend  of  such  net  profits 
among  the  stockholders  in  proportion  to  their  re- 
spective sharea  And  no  contingent  or  accumulating 
fund,  exceeding  one  per  centum  of  the  profits  of  said 
company,  shall  remain  undivided  for  more  than  six 
moDtha 

Section'  14.    That  if  any  person  or  persons  shall  Penalty  for  in- 
willfully  obstruct  or  in  any  way  spoil,  injure  or  de- ft^nSdS™^' 
stroy  said  road,  or  any  thing  belonging  or  incident  «>™p"»J' 
thereto,  or  any  materials  to  be  used  in  the  construc- 
tion thereof,  or  any  buildings,  fixtures  or  carriages, 
erected  or  constucted  for   the  use  or  convenience 
thereof,  such  person  or  persons  shall  each  be  liable 
for  every  such  offense  to  treble  the  damages  sustained 
thereby,  to  be  recovered  by  action  of  debt  in  any 
court  having  jurisdiction  of  that  amount 

Section  15.  That  whenever  it  shall  become  neces-  company  mmt 
sary  in  the  location  or  construction  of  said  Toad,  to  pass  ^^^  ^^^ 
through  the  land  of  any  individual,  it  shall  be  the 
duty  of  said  company  to  provide  for  said  individual 
proper  wagon  waya  It  snail  be  liable  to  such  indi- 
vidual in  double  the  amount  of  damages  occasioned 
by  such  neglect 

Section  16.  That  the  territory  or  state,  as  theBiRhtao^eom- 
case  may  be,  shall  have  power  at  any  time  to  pur-  JSSmSS.^ 
chase  the  stock  and  road  of  said  company  for  use  of 
the  territory  or  state,  at  a  price  not  exceeding  the 
oririnal  cost  for  construction,  repairs  and  fixtures  of 
said  railroad,  and  seven  per  cent  thereon ;  of  which 
cost  an  accurate  account  shall  be  kept  and  submitted 
to  the  legislature  duly  attested  on  the  oath  of  the  offi- 
cers of  said  company  whenever  the  legislature  shall 
demand  the  same. 

Approved  Jan.  19, 1888. 


No.  01. 

AK  AOT  to  oitabllsh  ferries  across  the  Mississippi  river  opposite 
the  town  of  Barlington  in  Des  Moines  coanty. 

Section  1.     Beit  enacted  by  the  council  and  home  of  r^^mr^^i^A 
representatives  of  Uie  territory  of  Wisconsin,  That  Lam-  *  ^^ 
son,  Ladd  &  ca,  their  heirs  and  assigns,  be  and  they 
are  hereby  authorized  to  establish  and  keep  a  ferry 
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acax)8s  the  Mississippi  river,  ojpposite  the  town  of  Bur- 
lington, with  the  exclusive  privilege  below  Washing- 
ton street,  as  far  south  as  the  moutti  of  Allison  creek, 
for  the  terna  of  ten  years. 
David  James.         SsCTlON  2.  Be  itjuriher  enacted^  That  David  James, 
his  heirs  and  assigns,  be,  and  they  are  hereby  au- 
thorized to  establish  and  keep  a  ferry  across  the  Mis- 
sissippi river  opposite  the  town  of  Burlington,  with 
the  exclusive  privilege  above  Washington  street,  to 
the  mouth  of  Flint  creek,  for  the  term  of  ten  years. 
To  be  subject  to     Seotion  8.     Said  fcrrics  whcn  so  established  shall 
general  regnia-  -j^  subject  to  the  samc  regulations  and  restrictions  as 
other  ferries  are  or  may  be  by  law,  fixing  the  rate  of 
toll,  and  prescribing  the  manner  in  which  licensed  fer- 
ries shall  be  kept  and  attended  ta 
Must  keep  a  SECTION  4     If  either  o(  the  persons  hereby  au- 

steau  feny.      thorizcd  to  establish  a  ferry,  shall  not,  within  twelve 
months  after  the  passage  of  this  act,  procure  a  good 
Penalty.  and  sufficient  steam  boat,  and  keep  the  same  in  good 

order,  and  running  regularly  when  the  state  of  the 
river  will  admit  of  boats  running,  all  privileges  hereby 
granted  shall  be  forfeited, 
city  of  Burling-  SECTION  6.  The  Corporation  of  the  town  or  city  of 
tonjoay  pur-  Burlington,  as  the  case  may  be,  shall,  at  any  time 
within  six  months  from  the  date  thereof  have  au- 
thority to  purchase  the  ferry  privileges  hereby  grants 
at  the  original  cost  and  expense,  and  the  individuals 
to  whom  said  privileges  are  by  this  act  granted,  are 
hereby  required  to  sell  the  same  to  the  said  corpo- 
ration when  thereto  properly  requested  at  the  price 
specified. 

Section  6.    This  act  to  take  effect  and  be  in  force 
from  and  after  its  passage. 
Approved  January  19,  1888. 


No.  92. 

AN  act  to  legalize  the  pfoceedings  of  the  Justices  of  the  peace  of 
Grant  county  and  release  them  from  penal  .'lability  in  certaio 
cases. 

Wherbas  certain  justices  of  the  peace  in  the  coun- 
ty of  Grant,  not  having  access  to  the  revised  code  of 
laws»of  Michigan  of  one  thousand  eight  hundred  and 
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thirty-three,  enforced  in  thia  territory  by  the  act  of 
congress  organizing  the  territorial  government,  and 
adopted  by  the  legislative  assembly  at  their  last  ses- 
sion, and  having  thd'laws  of  eighteen  hundred  and 
twentjr.seven  in  their  possession,  thejr  supposed  it  to 
be  their  duty  to  give  bonds  to  the  United  States  with 
a  penalty  of  two  hundred  dollars  when  in  fact  the  law 
required  them  to  give  bonds  to  the  county  clerk  with 
a  penalty  of  two  hundred  and  fifty  dollars,  whereby 
said  justices  have  incurred  certain  penalties;  for  rem- 
edv  thereof, 

Section  1.     Be  it  enacted  by  the  council  and  house  (/luieaiedfhHii 
representatives   of   the   territory    of     Wisconsin,     That  ^**'*"^'^ 
the  several  justices  of  the  peace  in  Grant  county  be, 
and  they  are  hereby  released  from  all  fines,  forfeitures 
and  penalties  incurred  by  them  for  the  failue  to  give 
bonds  according  to  the  provisions  of  the  act  entitled         . 
"an  act  to  regulate  and  define  the  powers  of  justices 
of  the  peace  and  constables  in  civil  cases." 

Section  2.     That  all  acts  done  and  performed  by  Their  acta 
them  are  hereby  declared  to  be  as  legal  to  all  intents  ™*^®^^^ 
and  purposes,  as  though  they  had  given  bonds  in  ac- 
cordance with  the  provisions  of  the  above  recited  act, 
any  other  law  to  the  contrary  notwithstanding. 

Approved  January  19,  1888. 


No.   98. 

AN  ACT  to  provide  for  a  territorial  reyenue. 


Section  1.  Be  U  enacted  by  (he  council  and  house  of  viye  per  cent 
representatives  of  the  territory  of  Wisconsin,  That  for  gj^t  aparS^  ^ 
the  purpose  of  raising  a  territorial  revenue  to  defray 
the  ex{)enses  authorized  bv  law  to  be  paid  out  of  the 
territorial  treasury,  it  shall  be  the  duty  of  the  county 
commissioners  of  each  of  the  counties  of  this  territory, 
at  the  time  of  the  filing  of  the  assessment  roll,  to  de- 
duct from  the  gross  amount  of  taxes  there  charged, 
five  per  cent  to  be  set  apart  by  the  said  county  com- 
missioners as  a  debt  due  from  said  county  to  the  terri- 
tory. 

Section  2.    The  county  commissioners  shall  fur-  Dntyofeoonty 
nish  the  treasurer  of  the  territory,  immediately  jiter  ^      '^'^ 
Tbb.  Laws— 82. 
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the  same  may  be  filed,  with  a  copy  of  the  daplicate 
for  their  respective  counties  for  tne  current  year,  to- 
gether with  the  sum  which  wiil  be  due  from  said  coan- 
ty  to  the  territoij  for  that  year. 
Terrttofy  to  SECTION  3.    The  first  money s  which  may  be  return- 

bATepreferenoe.  q^  by  the  Collector,  collected  from  the  duplicate  of  any 
year,  to  the  amount  due  the  territory  for  that  year 
from  the  county  shall  be  retained  by  the  treasurer  of 
each  county  for  the  use  of  the  territory ;  and  the  coun- 
ty treasurers  shall  pay  over  the  same  upon  the  drafts 
or  warrant  of  the  treasurer  of  the  territory. 

Sections  The  duties  herein  enjoined  upon  the 
county  treasurers,  shall  be  so  considered  that  a  depar- 
ture therefrom  shall  be  deemed  a  breach  of  the  con- 
ditions of  their  official  bonds,  so  that  they  and  their 
securities  shall  be  liable  to  the  territory  for  any  loss 
which  may  accrue  therefrom ;  and  any  county  treasur- 
er who  shall  dishonor  or  refuse  to  pay  the  drafts  of  the 
territorial  treasurer,  for  any  money  which  may  be  in 
his  hands,  and  due  from  said  county  at  the  time  to  the 
territory,  shall  be  amerced  in  damages  of  fifty  per 
cent 
Approved  January  19,  1838. 


LiakUftyof 

cuanty  treuiir- 
tn. 


No.  94. 

AN  ACT  to  eetabliBh  the  Philandrian  college  in  the  town  of  Den- 
mark, DeB  Moines  county. 

Incorporating        SECTION  L     Be  it  enacted  by  the  council  and  hoiLse  of 
^""^  representatives  of  the  territory  of  Wisconsin^   That  there 

shall  be  established  in  the  town  of  Denmark,  in  Des 
Moines  county,  a  college  for  the  purpose  of  educating 
youth,  the  style,  name,  and  title  whereof  shall  be  "the 
rhilandrian  college  of  the  town  of  Denmark,"  which 
Troatifti.  college  shall  be  under  the  direction  of  seven  trustees, 
to-wit :  Eev.  Jeremiah  Porter,  Samuel  Barrett,  James 
P.  Stuart,  Robert  A.  Leeper,  Timothy  Fox,  Lewis 
Epps,  and  H.  M.  Dixon ;  and  they  and  all  further 
trustees  shall  continue  in  office  during  the  pleasure  of 
the  legislature,  and  all  vacancies  that  may  occur  in 
said  board  of  trustees  shall  from  time  to  time  be  sup- 
plied by  the  legislature. 
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Section  2.  The  said  trustees  and  their  successors  Their  powcre, 
in  office  are  hereby  declared  to  be  a  body  politic  and 
corporate,  with  perpetual  succession,  by  tbe  name  and 
style  of  "the  trustees  of  the.Philandrian  college  of 
the  town  of  Denmark,"  by  which  name  they  and  their 
successors  shall  be  capable  of  suing  and  beins  sued, 
defending  and  being  aefended,  answering  ana  being 
answered  unto,  in  all  courts  and  places  whatsoever, 
may  have  a  common  seal  and  change  the  same  at 
pleasure. 

Section  3.     The  said  trustees  in  their  corporate  and  capacities, 
capacity  shall  be  capable  of  holding  and  conveying 
any  estate,  real,  personal  and  mixed,  for  the  purpose 
herein  expressed,  a  majority  of  whom  shall  constitute  Quorum. 
a  quorum  to  transact  busines. 

Sbction  4.     It  shall  be  lawful,  and  it  is  hereby  re-  AppUcatioii  of 
quired  of  the  trustees,  to  apply  from  time  to  time  such  ^^^' 
funds  as  may  come  into  their  bands,  in  such  manner 
as  they  may  deem  most  conducive  to  the  promotion 
of  literature  and  the  advancement  of  useful  knowl- 
edge :  provided  always  that  when  grants  are  made  to  Provteo. 
them  for  certain  uses  and  purposes  therein  expressed, 
the  same  shall  not  be  applied  either  in  whole  or  in 
part  to  any  other  purpose  without  the  consent  of  the 
grantor. 

Section  6.  The  said  corporation  shall  choose  by  secretary  and 
ballot,  a  treasurer  and  secretary,  to  continue  in  office  *'*""'^*^- 
during  the  pleasure  of  the  corporation.  The  treasurer 
Bhall  give  bond  to  the  trustees  in  such  sum,  and  with 
such  securities  for  the  faithful  performance  of  the  du- 
ties of  his  office,  as  the  said  corporation  may  direct, 
and  shall  keep  fair  and  true  accounts  of  all  moneys  by 
him  received  and  paid  out.  The  secretary  shall  keep 
a  fair  record  of  the  meetings  and  proceedings,  and  all 
the  books  and  papers  of  the  corporation.  Every  trus- 
tee shall  at  all  times  have  access  and  may  take  copies 
of  them. 

Section  6.  The  said  trustees  may  erect  such  Farther  powers 
buildings  for  said  college  from  time  to  time  as  they  SSfteStSs*!^ 
may  think  proper,  and  as  the  state  of  the  funds  of  the 
corporation  will  permit ;  and  it  shall  be  the  duty  of 
saia  trustees  to  visit  and  inspect  said  college,  to  exam- 
ine into  the  state  and  system  ol  education  therein, 
and  to  make  an  annual  report  thereof  to  the  legisla- 
tur8)  to  make  such  by  laws,  not  inconsistent  with  the 
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taws  of  the  United  States  or  of  this  territory,  as  tbey 
may  judge  most  expedient  for  the  goyernment  of  said 
college,  or  for  the  accompliahment  of  the  trust  hereby 
reposed  in  said  trustees ;  to  appoint  a  presidenti  pro- 
fessors, instructors,  and  other  omoers,  to  fix  their  com- 
pensation, and  to  remove  them  when  such  trustees 
think  proper,  and  also  to  confer  such  d^rees  as  are 
usually  conferred  by  such  institutions. 

Noreu^iu  Sbction  7.     Persons  of  every  religious  denomina- 

SubSSed.  tion  shall  be  capable  of  being  elected  trustees,  nor 
shall  any  person  as  president,  professor,  instructor  or 
pupil,  be  refused  admittance  for  his  conscientious  per- 
suasions in  matters  of  religion :  provided  he  demean 
himself  in  a  proper  manner,  and  conform  to  such  roles 
as  may  be  established. 

Powerof npMi.  SECTION  8.  This  law  may  be  repealed  or  modified 
altered  or  amended,  by  the  legislative  power  of  this 

limited.  territory,  or  state  as  Jthe  case  may  be :  provided,  that 

such  power  shall  never  extend  to  any  other  persons 
than  those  expressed  therein,  if  any  sliall  be  expressed 
in  any  grant  of  property  to  such  corporation  ;  but  such 
property  in  the  event  of  such  dissolution,  or  in  case 
sucn  grant  shall  be  disapproved  of  by  the  legislature, 
shall  revert  to  the  grantor  or  his  heirs. 

FintmcedBf.  SECTION  9.  The  first  meeting  of  the  trustees  under 
this  act,  shall  be  held  at  Denmark  in  aaid  county  of 
Des  Moines,  on  the  first  Monday  of  June  next,  and 
they  shall  have  power  to  adjourn  from  time  to  time 
and  to  regulate  their  own  meetings,  and  the  notices 
that  shall  be  given  of  such  meetings.  And  if  a 
quorum  shall  not  attend  at  any  meeting  the  trustees 
present  may  adjourn  from  time  to  time  until  aqaorum 
shall  attend. 

Section  10.    That  this  act  to  take  effect  and  be 
in  force  from  and  after  its  passage; 
Approved  Jan.  19,  183a 


No.  96. 

AN  ACT  to  incorporate  the  stockholders  of  the  Boohester  tnd  De* 
Moines  hydraulic  and  manufacturing  company. 

incoipowiinK        SSCTION  1.     Be  it  enacted  by  the  councU  and  hmae  of 
^"^  representatives  of  the  territory  of  Wisconsin^  That  Wil- 

liam W.  Cioiiell,  Sidney  H.  Little,  Ifoiquis  D.  Strong, 
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Samuel  Morton,  and  Daniel  Robinson,  and  such  per- 
sons as  may  be  associated  with  them  for  the  purposes 
liereinafler  named,  their  heirs  and  assigns,  for  fifty 
years  be,  and  they  are  hereby  declared  to  be  a  body 
corporate  under  the  name  ana  style  of  **  the  Rochester 
and  Des  Moines  hydraulic  and  manufacturing  compa- 
ny," and  by  that  name  shall  be  capable  of  suing  and 
being  sued,  of  pleading  and  being  inpleaded,  of  de- 
fending and  bemg  defended,  in  all  places  and  courts 
whatsoever,  and  may  have  a  common  seal  and  change 
the  same  at  pleasure. 

Section  2.  The  capital  stock  of  said  company  capital  stock, 
shall  consist  of  five  hundred  shares  of  one  hundred 
dollars  each,  which  may  be  increased  at  any  time  to 
one  hundred  thousand  dollars,  at  a  special  meeting  of 
the  stockholders  of  said  company,  to  be  called  for  that 
purpose,  a  majority  of  the  votes  of  the  stockholders 
of  said  company  being  given  therefor.  And  the 
said  company  by  the  name  aforesaid  shall  be  ca- 
pable of  purchasing  and  conveying  any  real,  personal 
or  mixed  estate  whatsoever,  necessary  for  the  purposes 
of  thi|  incorporation.  The  stock  of  said  company 
shall  be  deemed  personal  estate,  and  shall  be  transfer-  Tnnsfentbie. 
able  under  such  regulations  and  restrictions  as  may  be 
provided  for  by  the  by-laws  of  said  company :  provided, 
that  the  said  company  shall  not  by  virtue  of  this  char- 
ter appropriate  their  funds  to  the  purchase  of  the  pub- 
lic lands  other  than  that  which  will  be  necessary  for 
the  construction  of  the  works  to  carry  on  their  manu- 
facturing purpose& 

Section  8.  The  said  William  W.  Coriell,  Sidney  nm  asncton. 
BL  Little,  Marquis  D.  Strong,  Samuel  Morton  and 
Daniel  Robinson,  are  hereby  appointed  the  first  di- 
rectors to  conduct  all  the  operations  of  said  company 
until  the  first  Monday  in  August,  A.  D.  1839,  and 
until  others  are  elected,  who  shall  open  books  for 
the  subscription  of  stock  of  said  company,  at  such 
times  and  places  as  shall  by  them  be  deemed  con- 
venient and  proper ;  the  said  directors  giving  at  least 
thirty  days'  previous  notice  thereof  On  the  first  Mon-  siectton. 
day  in  August,  A  D.  1839,  an  election  shall  be  held  at 
the  town  of  Rochester,  in  Van  Buren  county,  in  this 
territory,  for  the  selection  of  five  directors,  who  shall 
manage  and  conduct  the  business  of  said  company, 
one  of  whom  shall  be  appointed  president  by  said 
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directors,  who  shall  hold  their  offices  for  one  year, 
unless  sooner  made  vacant  by  death,  resignation  or 
removal,  and  until  others  are  appointed  in  their 
places.  And  elections  for  directors  for  said  company, 
shall  be  held  at  said  Rochester  on  the  first  Monday  in 
August,  in  each  year  thereafter. 

Section  4.  That  for  conducting  the  business  of 
said  company,  (which  shall  be  confined  to  manufac- 
turing in  its  various  branches,  and  the  buying  and 
vending  of  commodities  necessary  to  the  carrying  on 
of  said  business,)  the  said  company  are  hereby  au- 
thorized to  make  a  canal  or  sluice  from  the  upper  end 
of  the  great  bend  of  the  river  Des  Moines,  near  to 
or  opposite  Fox  island,  in  said  river,  to  the  lower  end 
of  said  great  bend,  at  or  near  the  town  of  Eochester, 
and  to  construct  a  dam  from  the  east  bank  of  said 
river  to  said  island,  of  such  height  as  to  cause  suffi- 
cient water  to  flow  into  said  canal  as  shall  be  suffici- 
ent for  the  manufacturing  purposes  of  said  company : 
provided^  that  nothing  herein  contained  shall  be  so 
construed  as  to  authorize  said  company  to  interrupt 
or  in  anywise  obstruct  the  navigation  of  thecnain 
channel  of  said  river :  provided^  aSo,  that  if  the  terri- 
tory or  future  state  (as  the  case  may  be)  shall  at  all 
times,  if  the  legislature  thereof  think  proper,  reserve 
to  themselvfes  the  right  of  running  a  canal  of  suffi- 
cient depth  and  breadth,  for  the  accommodation  of 
such  boats  as  may  ascend  the  said  river  Des  Moines 
along  or  by  the  side  of  the  canal  or  sluice  therein  pro- 
vided for. 

Section  5.  Three  directors  of  said  company  for 
the  time  being,  shall  form  a  quorum  for  the  transac- 
tion of  the  business  and  affairs  of  said  companv,  and 
shall  have  power  to  establish  such  by-laws  and[  regu- 
lations as  shall  seem  to  them  most  suitable  and 
proper,  respecting  the  management  and  disposition 
of  the  property  of  said  company :  provided^  that  such 
by-laws  and  regulations  shall  not  be  incompatible 
with  the  constitution  and  laws  of  the  United  States  or 
the  laws  of  this  territory.  The  duties  and  compensa- 
tion of  the  agents  and  other  persons  employed  by 
said  company,  and  all  other  such  matters  as  appertain 
to  the  management  of  its  concerns.  And  no  stock- 
holder in  said  company  shall  be  held  liable  for  any 
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debts  or  obligations  of  the  compaay  beyond    the 
amount  of  his  subscription  for  stock. 

Section  6.  Whenever  it  shall  be  necessary  to  hold  Meeting  of  the 
a  meeting  of  the  stockholders  of  said  company  for  the  ho'^otmed! 
purpose  of  carrying  into  execution  any  of  the  powers 
conferred  in  this  act,  the  same  shall  be  called  by  a 
notice  signed  by  the  president,  or  by  the  stockholders 
of  said  company  owning  at  least  one-third  of  the 
whole  capital  stock ;  which  notice  shall  be  published 
for  three  successive  weeks  previous  to  said  meeting, 
and  published  in  a  newspaper  printed  in  said  county 
of  "Van  Buren,  if  any  there  should  be,  if  not  by  post- 
ing up  notices  in  three  of  the  most  public  places  in 
said  county ;  and  at  all  such  meetings  each  share  of 
stock  shall  entitle  the  holders  thereof  to  one  vote,  and 
a  majority  of  the  votes  given  at  any  such  meeting 
shall  be  necessary  to  determine  any  question. 

Section  7.  The  said  company  shall  not  be  dis-compimy^how 
solved  for  fifty  years  unless  by  a  forfeiture  of  its^*"*®^  " 
charter,  or  a  vote  of  the  stockholders,  in  which  three- 
fourths  of  all  the  stock  shall  be  represented.  Nor 
shall  any  stockholder  withdraw'  his  funds  from  said 
company,  unless  by  the  unanimous  consent  of  the 
stockholders,  and  any  stockholder  who  may  have  paid 
any  portion  of  the  money  due  on  his  share  or  shares, 
shall  forfeit  any  such  payment  or  payments,  unless  he 
shall  comply  with  the  call  at  any  time  of  the  money 
remaining  due  thereon,  in  accordance  with  the  pro- 
visions of  the  by-laws  which  may  be  made  by  the 
said  company,  snail  not  within  one  year  commence 
the  canal  or  sluice  herein  named  and  complete  the 
same  in  ten  years. 

Section  8.  If  the  said  company  should  at  any  charter,  how 
time  misuse  or  abuse  the  privileges  hereby  conferred,  ^^^^^ 
or  if  the  navigation  of  the  said  river  should  be  ob- 
structed or  interfered  with  in  the  erection  of  said  dam, 
it  shall  be  in  the  power  of  the  legislature  of  this  ter- 
ritory or  any  future  state  or  territorv  in  which  the 
same  may  be  situated,  to  declare  the  said  charter 
null  and  void:  provided,  that  if  said  company  do  not 
within  two  years  from  this  date  have  at  least  one 
hundred  yards  of  said  canal  completed,  then  all  the 
grants  contained  in  this  charter  are  to  be  null  and 
void  and  of  no  eflFect 

Approved  January  19, 1838. 
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No.  06. 

AN  ACT  supplementary  to  an  act  entitled  an  act  to  regulate  th« 
mode  of  petitioning  the  legislative  council  in  certain  caBes. 

Section  1.  Be  it  enacted  by  the  council  and  house 
of  representatives  of  the  territory  of  Wisconsin^  That  all 

{)etitions  that  may  hereafter  be  presented  to  the  lecifi- 
ative  assembly  of  this  territory,  when  the  particular 
rights  or  privileges  of  any  individual  or  individuals, 
bodies  politic  or  corporate,  may  be  aflFected  or  infring- 
ed, shall  be  in  conformity  with  the  provisions  of  the 
act  to  which  this  is  a  supplement,  ana  shall  in  addition 
thereto  be  accompanied  with  the  following  affidavit  to 
be  sworn  to  by  the  person  or  persons  who  may  have 
carried  about  or  put  the  said  petition  in  circulation  : 

Tebritoby  of  Wisconsin,  ) 

County  of  .      j  ^• 

I,  A.  B.,  do  solemnly  swear  that  I  have  presented 
the  above  petition  to  the  persons  whose  names  are 
thereunto  subscribed  and  that,  to  the  best  of  my  knowl- 
edge, they  are  all  residents  of  this  county,  are  of  prop- 
er age  and  have  the  qualifications  of  voters,  and  that 
the  true  object  of  said  petition  has  been  explained, 
and  that  the  signatures  are  all  signed  by  the  proper  per- 
sons whose  names  appear  thereto,  or  by  some  person 
duly  requested  so  to  ao  by  such  persoa 

'^'       "  0 D , 


[Signed] 


Sworn  and  subscribed  to  before  me  at  my  office  this 

—  day  of ,18    . 

E F , 

Justica 
Approved  Jan.  19,  1888. 


No.  97. 

AN  ACT  to  prerent  troBpaH  and  other  injuries  being  done  to  the 
posseaaion  of  settlers  on  the  pnblic  domain  and  to  define  the  ex- 
tent of  the  right  of  possession  on  the  said  lands. 

Section  1.     Beit  Enacted  by  the  council  and  house  r 
representatives  of  the  territory  of  Wisconsin^  That  her 
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ter  in  actions  of  trespass  quare  clausum  fregit^  trespass,  Possetsionof 
ejectment,  forcible  entry  and  detainer,  as  well  as  lorci-  JSSic  iSi^ 
ble  detainer  only,  when  any  person  may  be  settled  on 
any  of  the  public  lands  in  this  territory,  where  the 
sanie  have  not  been  sold  by  the  general  government, 
his,  her  or  their  possession  shall  be  considered  on  the 
trial  as  extending  to  the  boundaries  embraced  by  the 
"  claim  "  of  such  person  or  persons,  so  as  to  enable 
him,  her  or  them  to  have  and  maintain  either  of  the 
aforesaid  actions,  without  being  compelled  to  prove  an 
actual  enclosure ;  provided^  that  such  **  claim  "  shall  not  piotIm. 
exceed  in  number  of  acres  the  amount  limited  to  any 
one  person,  according  to  the  custom  of  the  neighbor- 
hooa  in  which  such  land  is  situated,  and  shall  not  in 
any  case  exceed  in  extent  three  hundred  and  twenty 
acres ;  and  provided^  that  such  "  claim  "  may  be  locatea 
in  two  different  parcels  as  will  suit  the  convenience  of 
the  holder.  But  no  such  holder  shall  be  entitled  to 
hold  a  "  claim,"  less  than  the  smallest  legal  subdivis- 
ion agreeable  to  the  laws  of  the  United  States  relative 
to  selling  the  public  lands.  And  all  such  claim  or 
part  of  a  claim  shall  be  marked  out,  so  that  the  boun- 
daries thereof  can  be  readily  traced,  and  the  extent  of 
said  claim  easily  known :  provided^  that  no  person  shall 
be  entitled  to  sustain  either  of  said  actions  for  posses- 
sion of,  or  injury  done  to,  any  "claim  "  (except  mineral 
lots)  unless  he  has  actually  "made  an  improvement  as 
reqtured  by  the  custom  of  the  neighborhood  in  which 
such  claim  or  claims  are  situated. 

Section  2.     A  neglect  of  a  claim  by  the  owner,  Abuidoiim«Bt. 
and  those  under  whom  hfe  claims,  for  a  period  of  six 
months  or  more  shall  be  considered  such  an  abandon- 
ment, as  to  preclude  said  owner  from  sustaining  either 
of  the  aforesaid  action& 

Segtiok  8.  Nothing  in  this  act  contained  shall  be  Prewntuw  not 
construed  to  i)revent  any  person  fix)m  sustaining  either  S^^JiJSctB. 
of  the  aforesaid  actions,  when  there  shall  be  an  actual 
enclosure  for  an  injury  done  within  the  same  although^ 
the  "  claim  "  of  such  person  enclosed  and  unenclosed' 
may  exceed  in  the  whole  three  hundred  and  twenty 
acres. 

Approved  January  19, 1888. 
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No.  98. 

AN  ACT  to  establish  the  several  seminaries  herein  named. 

Section  1.  Be  %t  enacted  hy  the  council  and  liouse  of 
representatives  of  ike  territory  of  Wisconsin^  That  there 
shall  be  established  at  the  town  of  Mineral  Point,  in 
Iowa  county,  a  seminary  of  learning  for  the  instruction 
of  young  persons,  of  both  sexes,  in  science  and  litera- 
ture, to  be  called  "  the  Mineral  Point  seminary,"  and 
that  John  B.  Ternr,  Augustus  0.  Dodge,  Francis  G. 
Dunn,  Moses  M.  Stroiig,  Joseph  Eniex,  William  Hen- 
nr,  Wra.  B.  Slaughter,  Kichard  Martin,  Francis  Vivian, 
John  P.  Sheldon,  Richard  McKimm,  Benj.  Salter,  Ab- 
ner  Nichols,  Eobert  C.  Hoard,  John  Catlin,  James  M. 
Kane,  Stephen  B.  Thrasher,  Paschal  Bequette,  John 
Milton,  Robert  W.  Grey,  and  their  associates  be,  and 
they  are  hereby  created  a  body  politic  and  corporate 
by  the  name  and  style  of  "  the  Mineral  Point  semi- 
naiy." 

Section  2.  Be  it  further  enacted,  That  there  shall 
be  established  in  the  town  of  Depere,  in  Brown  coan- 
ty,  a  seminary  of  learning  in  science  and  literature  for 

Jrouth  of  both  sexes,  and  that  Randal  Wilcox,  Wil- 
iam  Dickerson,  Jonathan  Wheelock,  E.  Ohilds,  John 
McKesson,  Robert  Stewart,  Charles  Fuller,  A.  P.  J. 
Irwin,  A  H.  Arndt,  Isaac  Btx>wn,  Barnabas  Hinkley, 
Gardner  Childs,  A.  Grignon,  P.  B.  Grignon,  F.  F. 
Haliton,  G.  McWilliams.  0.  0.  Sboles  and  their  asso- 
ciates and  successors  are  hereby  created  a  body  nolitic 
and  corporate  in  law  by  the  name  of  ^*  the  l)epere 
seminary." 

Section  8.  Be  it  farther  enacted^  That  there  shall 
be  established  in  the  town  of  Fort  Madison,  in  Lee 
county,  a  seminary  of  learning  in  science  and  litera- 
ture iov  the  youth  of  both  &ex.eSy  and  that  John  Box, 
Ebenezer  D.  Ayres,  Joel  C.  Walker,  Joseph  Webster, 
Jesse  B.  Browne,  Wm.  Paull,  jr.,  Peter  Miller,  John 
Glavpoal,  John  A.  Drake,  Wra.  Wilson,  Wm.  K  BL 
Kyle  and  James  Douglas  and  their  associates  and  suc- 
cessors are  hereby  declared  a  body  politic  and  corpor- 
ate in  law  by  the  name  and  style  of  "the  Fort  Madi- 
son seminary." 
Section  4.     Be  U  further  enacfed^  That  there  shall 
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be  established  in  the  town  of  West  Point  in  Lee  conn-  west  Point 
ty  a  seminary  of  learning,  in  science  and  literature,  '°™*°^*^- 
for  youth  of  both  sexes,  and  that  Wra.  Patterson, 
John  Box,  Calvin  J.  Price,  A.  H.  Walker,  Cyrus 
Poag,  Joseph  Howard,  Isaac  Beeler,  A.  Hunsucker,  J. 
D.  Shaw,  Hawkins  Taylor,  Wra.  Pitman,  Campbell 
Gilmore,  David  Walker,  Solomon  Jackson,  William 
Steel  and  their  associates  and  successors  are  hereby 
declared  a  body  politic  and  corporate  in  law  by  the 
name  and  style  of  "  the  West  Point  semimary.'* 

Section  5.  Be  ii  further  enacted^  That  there  shall  Bw^ton 
be  established  in  the  town  of  Burlington,  Des  Moines  *®"**^*^* 
county,  a  Seminary  of  learning  in  science  and  litera- 
ture, for  youth  of  both  sexes  and  that  George  W. 
Hight,  Jesse  P.  Webber,  Jonathan  J.  King,  Wm.  R 
fioss,  John  Parson,  Hiram  C.  Bennett,  Jeremiah  Lam- 
son,  Isaac  Leffler  and  James  Dyer  and  their  associates 
and  successors  are  hereby  declared  a  body  politic  and 
corporate  in  law  by  the  name  of  "  the  Burlington  sem- 
inary." 

Section  6.  Be  it  further  enacted,  That  there  shall  ^^lon  wmi- 
be  established  in  town  sixty-nine,  range  three  west  in  "*^* 
Des  Moines  county  a  seminary  of  learning  in  science 
and  literature  for  youth  of  both  sexes,  and  that  Wm. 
Morgan,  Stephen  Gearheart,  Solomon  Perkins,  Israel 
Robinson,  Henry  Walker,  John  B.  Berry,  David  R. 
Chance  and  their  associates  and  successors  are  hereby 
declared  a  body  politic  and  corporate  in  law  by  the 
name  and  style  ol  **  the  Union  seminary  of  Des  Moines 
county." 

Section  7.  Be  it  further  enacted,  That  there  shall  cawTiiie  9emi- 
be  established  in  the  town  of  Cassville,  in  Grant  coun-  ™^' 
ty,  a  seminary  of  learning  in  science  and  litemture  for 
young  of  both  sexes,  and  that  Garret  V.  Denison,  T. 
M.  Street,  G  M.  Price,  Jos.  H.  D.  Street,  Daniel  R 
Burts,  Thomas  Stanley,  Thos.  P.  Burnett,  Orris  Mc- 
Cartney, Daniel  Richards,  I.  R  Dodge,  James  Boice, 
H.  R  Colton,  Doct  Hill,  A.  S.  Sheldon  and  their  as- 
sociates and  successors  are  hereby  declared  a  body 
politic  and  corporate  in  law  by  the  name  and  style  of 
"the  Cassville  seminary." 

Sectiok  8.     Be  it  firther  enacted,   That  there  shall  Honnt  Pleasant 
be  established  at  the  town  of  Mount  Pleasant  in  Hen-  "•"**°^- 
ry    county,   a^  seminary  of   learning  literature  and 
science  for  youth  of  both  sexes,  and  tnat  Samuel  Nel- 
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son,  John  H.  Randolph,  W.  L.  Jenkins,  L.  B.  Hughes, 
George  W.  Patterson,  Joseph  B.  Teas,  Vivian  C.  Steel, 
Samuel  Brazelton,  Samuel  Hatton,  Grender  Wilson, 
Benjamin  F.  Wallace  and  their  associates  and  their  suc- 
cessors are  hereby  declared  a  body  corporate  and  politic 
in  law  and  fact  by  the  name  and  style  of  the  trustees 
of  "  the  Mount  Pleasant  seminary." 
AngQtta  aemi-  SECTION  9.  Be  it  further  enacted,  That  there  shall 
'**^*  be  established  in  the  town  of  Augusta,  in  Des  Moines 

county,  a  seminary  of  learning  science  and  literature 
for  youth  of  both  sexes,  and  that  John  Whitaker, 
Levi  Moffit,  William  Smith,  Berryman  G.  Wells,  Geo. 
W.  Teas,  Joseph  Edwards,  John  Haynes,  George  Hep- 
ner;  Mason  Wilson,  William  Buchanan,  John  0. 
Smith,  and  their  associates  with  perpetual  succession 
are  hereby  declared  to  be  a  body  corporate  and  politic 
in  law  and  in  fact  by  the  name  and  style  of  "  the  Au- 
gusta seminary." 
Fannington  SsCTiON  10.     Be  it  Jurffier  enacted,  that  there  shall 

•eminary.  ^^  established  at  the  town  of  Farmington,  in  Yan 
Buren  county,  a  seminary  of  learning  for  the  instruc- 
tion of  the  youth  of  both  sexes  in  science  and  litera- 
ture, and  that  Abial  Galland,  Chas.  Davis,  Henry 
King,  Henry  Bateman  and  Ezekiel  N.  Swazey  and 
their  associates  and  successors  are  hereby  created  a 
body  politic  and  corporate  in  law  by  the  name  and 
style  of  "  the  Farmington  seminary." 

powen  and  SECTION  11.     And  the  several  corporations  before 

capMitiM.  named  shall  have  perpetual  succession  and  power  to 
acquire,  possess  and  retain  and  enjoy  property  real, 
personal  and  mixed,  and  the  same  to  sell,  grant,  con- 
yey,  rent  or  otherwise  dispose  of  at  pleasure  and  they 
shall  have  power  to  contract  and  be  contracted  with, 
sue  and  be  sued,  plead  and  be  impleaded,  in  all  courts 
of  jostioe,  and  they  shall  have  and  use  common  seals, 
with  power  to  alter  the  same  at  pleasure^ 

Capital  stock.  SECTION  12.  That  the  stock  of  said  seminaries 
shall  ponsist  of  shares  of  ten  dollars  each,  which  shall 
be  deemed  personal  property,  and  shall  be  transfera- 
ble on  the  books  of  said  corporation  or  corporations  in 
such  manner  as  may  be  prescribed  by  the  boards  of 

Income  limited,  trustees:  provided,  that  the  annual  income  of  either  of 
the  said  corporations  (not  including  tuition  howevert 
shall  not  exceed  the  sum  of  one  thousand  dollars,  and 
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that  its  fands,  privileges  and  immunities  shall  be  used 
for  no  other  purpose  than  that  of  education. 

Section  13.     The  corporate  concerns  of  said  semi-  Tnittecs. 
narie3,  shall  be  managed  by  a  board  of  trustees,  con- 
sisting of  seven  members  each,  four  of  whom  shall 
constitute  a  quorum  for  the  transaction  of  business ;  Quorum, 
they  shall  be  elected  by  the  stockholders  on  the  first 
Monday  in  April  annually,  and  shall  hold  their  offices  MectioM. 
for  the  term  of  one  year,  and  until  their  successors  are 
duly  elected.     The  election  of  trustees  shall  be  by  bal- 
lot, and  each  stockholder  shall  be  entitled  to  one  vote 
for  every  share  by  him  owned  to  the  omount  of  ten 
^ares,  and  then  to  one  vote  for  every  five  shares  over 
and  above  that  amount     Any  stockholder  may  vote  ^ 

in  person  or  by  proxy.  Said  trustees  in  each  semina- 
ry shall  elect  one  of  their  number  to  be  president  of 
their  board,  and  they  shall  have  power  to  fill  vacan- 
cies in  their  own  body.  If  any  election  shall  not  be 
made  on  the  day  designated  by  this  act,  such  election 
may  be  held  on  any  other  day :  provided^  a  notice  of 
the  time  and  place  of  holding  sucn  election,  signed  by 
three  of  the  stockholders,  be  first  published  for  two 
successive  weeks  in  some  newspaper  printed  in  the 
county. 

Section  14  The  boards  of  trustees  shall  have  pow-  Fmther  powen 
er  to  appoint  subordinate  officers  and  agents,  to  make,  ^  •""•'"^ 
ordain,  and  establish,  such  ordinances,  rules,  and  reg- 
ulations as  they  may  deem  necessary  for  the  good  gov- 
eminent  of  said  seminaries,  its  officers,  servants,  teach- 
ers and  pupils,  and  for  the  management  of  the  proper- 
ty and  affiiirs  of  the  said  corporation  to  the  best  ad- 
vantage :  provided^  that  they  shall  not  contravene  the 
laws  of  the  United  States  or  of  this  territory. 

Section  16.     That  all  deeds,  and  other  instruments  conveyanoos, 
of  conveyance,  shall  be  made  by  order  of  the  trustees,  "'O'^  ««««»*«> 
sealed  with  the  seal  of  the  corporation,  signed  by  the 
president  and  be  by  him  acknowledged  in  his  official 
capacity,  in  order  to  insure  their  validity. 

'Section  16.     That  any  future  legislature  shall  have 
power  to  alter  or  amend  this  act 
-'  Approved  January  19, 1888. 
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No.  09. 

AN  ACT  to  establish  the  university  of  the  territory  of  Wisconsin. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  there 
shall  be  established  at  or  near  Madison,  the  seat  of 
government,  a  university  for  the  purpose  of  educating 
youth,  the  name  whereof  shall  be  "the  universitv  of 
the  territory  of  Wisconsin."  The  said  university  shall 
be  under  the  government  of  a  board  of  ^^sitors  not 
exceeding  twenty-one  in  number,  of  whom  the  gover- 
nor and  tne  secretary  of  the  territory,  the  judges  of 
the  supreme  court  and  the  president  of  the  said  uni- 
versity shall  be  part,  and  Bushnell  B.  Gary,  Marshall 
M.  Strong,  Byron  Kilbourn,  William  A.  Gardner, 
Henry  Stringham,  Charles  R  Brush,  Charles  C.  P. 
Arndt,  John  Catlin,  George  H.  Slaughter,  David  Brig- 
ham,  John  F.  Schermerhom,  William  W.  Coriell, 
George  Beatty,  Henry  L.  Dodge  and  Augustus  A  Bird, 
the  remainder.  They  shall  hold  their  office  during  the 
pleasure  of  the  legislature  by  whom  all  vacancies  shall 
be  filled. 

Section  2.  The  said  board  of  visitors  and  their 
successors  shall  forever  hereafter  be,  and  they  are  here- 
by established,  and  declared  to  be  a  body  politic  and 
corporate,  with  perpetual  succession  in  deed  and  in 
law,  to  all  intents  and  purposes  whatsoever,  by  the 
name  of  "  the  board  of  visitors  of  the  university  of 
the  territory  of  Wisconsin,"  by  which  name  they  and 
their  successors  shall  be  capable  at  law  and  in  equity 
of  suing  and  being  sued,  answering  and  being  ans- 
wered, pleading  and  being  impleaoed,  and  holding 
property  real,  personal  and  mixed,  of  buying  and  sell- 
ing and  otherwise  lawfully  disposing  of  property  ;  and 
shall  have  power  to  make  and  use  a  common  seal,  and 
to  alter  the  same  at  their  pleasure  ;  eleven  of  the  said 
board  of  visitors  shall  be  a  quorum  for  the  purpose  of 
disposing  of  property,  and  fixing  compensations,  and 
any  seven  of  said  board  shall  be  a  quorum  for  all  oth- 
er purposes. 

Section  3.  It  shall  and  may  be  lawful  for  the  said 
board  from  time  to  time  to  apply  such  part  of  their  es- 
tate and  funds  in  such  manner  as  they  may  think  most 
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conducive  to  the  promotion  of  literature,  and  the  ad- 
vancement of  useiul  knowledge  within  this  territory : 
provided,  always,  that  when  grants  shall  be  made  to 
them  for  certain  uses  and  purposes  therein  expressed 
and  declared,  the  same  shall  not  be  applied  either  in 
whole  or  part  to  any  other  uses  without  the  consent  of 
the  grantor. 

Section  4.  The  said  board  shall  appoint  by  ballot  Treasurer  and 
a  treasurer  and  secretary  to  continue  m  oflSce  during  ■*^*'^- 
the  pleasure  of  the  board.  The  treasurer  shall  give 
bona  to  the  board  in  such  sum  and  with  such  sureties 
for  the  faithful  performance  of  the  duties  of  his  office 
as  the  said  board  may  direct,  and  shall  keep  fair  and 
true  accounts  of  all  moneys  by  him  receivect  and  paid 
out  The  secretary  shall  keep  a  fair  journal  of  the 
meetings  and  proceedings  of  the  board  in  which  the 
yeas  and  nays  on  all  questions  shall  be  entered  if  re- 
quired by  two  thirds  of  the  visitors  present ;  and  to  all 
the  books  and  papers  of  the  board  every  visitor  shall 
always  have  access  and  shall  be  permitted  to  take 
copies  of  them. 

Section  5.  The  said  visitors  may  from  time  to  time  Power  of  ?iai- 
establish  such  colleges,  academies  and  schools,  depend-  *°"* 
ing  upon  the  said  university,  as  they  may  think  prop- 
er and  as  the  funds  of  the  corporation  will  permit 
And  it  shall  be  the  duty  of  the  said  visitors  to  visit 
and  inspect,  said  colleges,  academies  and  schools,  to 
examine  into  the  state  and  system  of  education  and 
discipline  therein,  and  to  make  a  yearly  report  thereof 
to  the  legislature,  to  make  such  by-laws  and  ordinan- 
ces, not  inconsistent  with  the  laws  of  the  United  States 
or  of  this  territory,  as  they  may  judge  most  expedient 
for  the  government  of  such  ^schools,  academies,  and 
colleges,  or  for  the  accomplishment  of  the  trust  hereby 
reposed  in  such  visitors,  to  appoint  a  president,  profes- 
sors, instructors,  and  other  officers,  to  fix  their  com- 
pensation and  to  remove  them  when  such  visitors 
think  proper,  and  also  to  confer  such  degrees  as  are 
usually  conferred  by  universities  established  for  the 
education  of  youth. 

Section  ^.     Persons  of  every  religious  denomina-  NoreUgious 
tion   shall  be  capable  of  being  elected  visitors,  nor  ^^ 
shall  any  person  as  president,  professor,  instructor  or 
pupil,  be  refused  admittance  for  his  conscientious  per- 
suasion, in  matters  of  religion :  provided,  he  shall  de- 
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mean  himself  in  a  proper  manner  and  conform  to  sach 
rules  as  may  be  established 

Section  7.  This  law  may  be  repealed  or  modified 
by  the  legislative  power  of  this  territory:  providei 
that  such  power  of  repeal  shall  never  extend  to  direct 
to  any  other  purposes  than  those  expressed  therein  if 
any  shall  be  expressed  in  any  grant  of  property  to 
such  corporation ;  but  such  property  in  the  event  of 
the  dissolution  of  such  corporation  or  in  case  such 
grant  shall  be  disapproved  of  by  the  legislative  power 
shall  revert  to  the  grantor  or  his  heirs. 

Section  8.  The  first  meeting  of  the  visitors  under 
this  act  shall  be  held  on  the  first  Monday  in  July  next 
and  they  shall  have  power  to  adjourn  from  time  to 
time  and  to  regulate  their  own  meetings,  and  the  no- 
tices that  shall  be  given  of  such  meeting,  and  if  a  quo- 
rum shall  not  attend  at  any  meeting  the  visitors  pres- 
ent may  adjourn  from  time  to  time  until  a  quorum 
shall  attend. 

Section  9.  Whenever  the  word  territory  occurs  in 
the  bodv  of  this  law  it  shall  be  read  state  after  this  ter- 
ritory shall  become  a  state. 

Approved  January  19,  1888. 
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No.  100. 
AN  ACT  to  iDoorporate  the  DaTouport  minixal  labor  college. 

Section  1.  Be  it  ena<^  by  the  council  and  house  of 
Tepresentativea  of  the  territory  of  Wisoonnn^  That  J.  A. 
Burchard,  Alex.  C.  Donaldson,  John  Work,  John  Mc- 
Gr^or,  Ant  Le  Claire,  Jo,  W.  Parker,  D.  C.  Eldridge, 
L.  &  Colton,  a  C.  R  Mitchell,  Ira  Cook,  Leonard 
Burdwell,  William  West,  Stephen  Henley,  Christopher 
Rowe,  Geo.  L.  Davenport,  Samuel  Hedges,  James  Hall, 
Ebenezer  Cook,  Wheeler  Hedges,  Andrew  F.  Russell, 
E.  Parkhurst  and  Roswell  H.  Spencer,  and  their  suc- 
cessors be,  and  they  are  hereby  enacted  a  body  politic 
and  corporate,  to  tie  styled  ana  known  by  the  name  of 
" the  trustees  of  the  Davenport  manual  labor  college,' 
and  bv  that  name  and  style  to  remain  and  have  per- 
petual succession.    The  said  college  shall  be  located 


518 

near  the  town  of  Davenport,  on  the  most  suitable 
ground  that  can  be  obtained  for  that  purposa  The 
number  of  trustees  shall  not  exceed  twenty-five,  ex- 
clusive of  the  president,  principal  or  presiding  officer 
of  the  college,  who  shall  ex  officio  be  a  member  of  the 
board  of  trustees ;  no  other  instructor  shall  be  a  mem- 
ber of  the  board  of  trusteea  For  the  present 
the  above  named  individuals  shall  constitute 
the  board  of  trustees,  who  shall  fill  the  remaining  va- 
cancies at  their  discretion. 

Section  2.  The  object  of  this  corporation  shall  be 
the  promotion  of  the  general  interests  of  education, 
and  to  qualify  young  men  to  engage  in  the  several 
employments  and  professions  of  society,  and  to  dis- 
charge honorably  and  usefully  the  various  duties  of 
life. 

Section  8.  The  corporate  powers  hereby  bestowed  oorpowte 
shall  be  such  only  as  are  essential  in  the  attainment  of  "* 
said  object,  and  such  as  are  usually  conferred  on  simi- 
lar bodies  corporate,  viz :  to  have  perpetual  succession, 
to  make  contracts,  to  sue  and  be  sued,  plead  and  be 
impleaded,  to  grant  and  receive  in  its  jsorporate  name, 
ana  to  do  all  other  acts  as  natural  persons  may,  to  ac- 
cept, acquire,  purchase  or.  sue,  property  real,  personal 
or  mixed ;  in  all  lawful  ways  to  use,  employ,  manage 
and  dispose  of,  all  such  property  and  all  money  be- 
longing to  said  corporatien,  m  such  manner  as  shall 
seem  to  the  trustees  best  adapted  to  promote  the  above 
mentioned  objects,  to  have  a  common  seal,  and  to  alter 
or  change  the  same,  to  make  such  by-laws  for  its  reg- 
ulation as  are  not  inconsistent  with  theT  laws  of  the 
land,  and  to  confer  on  such  persons  as  may  be  consid- 
ered worthy,  such  academical  and  honorary  degrees  as 
are  usually  conferred  by  similar  institutiona 

Section  4.  The  trustees  shall  have  power  from 
time  to  time  to  prescribe  and  regulate  the  course  of 
study  to  be  pursued  in  said  college,  and  in  the  prepar- 
atory departments  if  any  attached  thereto,  to  fix  the 
rate  of  tuition,  room  rent  and  other  college  expenses, 
to  appoint  instructors,  professors  and  such  other  offi- 
cers and  agents,  as  may  be  needed  in  managing  the 
concerns  of  the  institution,  to  define  their  powers,  da- 
ties  and  employments,  to  fix  their  compensation,  to 
displace  and  remove  either  of  the  instructors,  officers 
or  agents,  as  said  trustees  shall  deem  the  interest  of 
Ter.  Laws— 88 
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said  college  shall  require,  to  fill  all  vacancies  among 
the  instructors,  professors,  officers  and  agents,  to  erect 
necessary  buildings,  to  purchase  books  and  chemical 
and  philosophical  apparatus,  and  other  suitable  means 
of  instruction,  to  put  into  operation  a  system  of  man- 
ual labor  for  the  purpose  of  lessening  the  expense  of 
education  and  promoting  tbe  health  of  the  students, 
to  make  rules  for  the  general  management  of  the  af- 
fairs of  the  college,  and  for  the  regulation  of  the  con- 
duct of  the  students,  and  to  add,  as  the  ability  of  the 
corporation  shall  increase  and  the  interest  of  the  com- 
munity shall  require,  additional  departments  for  the 
study  of  any  or  all  of  the  liberal  professions :  provided^ 
however  J  that  nothing  herein  contained  shall  authorize 
the  establishment  of  a  theological  department  in  said 
coUega 

Section  5.  If  any  trustee  shall  be  chosen  presi- 
dent of  said  college,  his  former  place  as  trustee  shall 
be  considered  as  vacant,  and  his  place  filled  by  the 
remaining  trustees.  The  trustees  for  the  time  oeing 
shall  have  power  to  remove  any  trustee  from  his  office 
as  trustee  for  sjij  dishonorable  or  criminal  conduct: 
provided^  that  no  such  removal  shall  take  place  on  ac- 
count of  religious  opinions,  nor  without  giving  to  such 
trustee  notice  of  the  chaises  exhibited  against  him  and 
an  opportunity  to  defend  himself  before  the  board,  nor 
unless  that  two-thirds  of  the  whole  number  of  trustees 
for  the  time  being  shall  concur  in  such  removal  The 
trustees  for  the  time  being,  in  order  to  have  perpetual 
succession,  shall  have  power,  as  often  as  a  trustee  shall 
be  removed  from  office,  die,  resign  or  remove  out  of 
the  territory  or  state,  to  appoint  a  resident  of  the  ter- 
ritory or  state  to  fill  the  vacancy  in  the  board.  A 
majority  of  the  board  of  trustees  for  the  time  being 
shall  be  a  quorum  to  do  business. 

Section  6.  The  trustees  shall  faithfully  apply  all 
funds  collected  or  hereafter  to  be  collected  for  said 
college,  according  to  their  best  judgment,  in  erecting 
suitable  buildings,  in  compensating  the  necessary  in- 
structors, professors,  officers  and  agents,  in  procuring 
books,  maps,  charts,  globes,  philosophical,  chemical 
and  other  apparatus,  necessary  to  aid  in  the  promotion 
of  sound  learning  in  said  institution:  provided^  that  in 
case  any  donation,  devise  or  bequest,  shall  be  made 
for  particular  purposes,  accordant  with  the  objects  of 
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the  institution,  and  the  trustees  shall  accept  the  same, 
every  such  donation,  devise  or  bequest,  shall  be  ex- 
pressly applied  in  conformity  with,  the  condition  of 
the  donor  or  devisor :  provided^  ako,  that  lands  donated 
or  devised  as  aforesaid  shall  be  sold  or  disposed  of  as 
hereafter  directed. 

Sbotion  7.     The  trustees  of  said  college  always,  omcui  bondB. 
and  all  other  agents  when  required  by  the  trustees, 
before  entering  upon  the  duties  of  their  respective 
offices,  Qhall  give  bonds  for  the  security  of  the  corpo- 
ration, in  sucn  penal  sums,  and  with  such  securities, 
as  the  board  of  trustees  shall  approve ;  and  all  pro- 
cess against   the  corporation  shall  be  by  summons,  sammoiu,  how 
and  the  service  shall  be  by  leaving  an  attested  copy  "*'^*^* 
thereof  with  the  treasurer  or  at  his  office  or  place  of 
abode,  at  least  twenty  days  before  the  return  day 
thereof 

Section  8.*  The  said  college  and  the  preparatory  no  wiigioni 
departments  thereof  shall  be  equally  open  to  all  de-  *®"^ 
nominations  of  christians,  and  the  profession  of  any 
particular  religious  faith  shall  not  be  required  of 
those  who  become  students.  Any  student  however 
may  be  suspended  or  expelled  from  said  institution, 
whose  habits  are  idle  or  vicious  or  whose  moral  char- 
acter is  bad. 

Section*  9.     The  lands,  tenements  and  heredita-  Reai  estate 
ments,  to  be  held  in  perpetuity  in  virtue  of  this  act,  umited. 
by  said  corporation,  snail  not  exceed  six  hundred  and     ' 
fortv  acres :  provided,  however ,  that  if  donations,  grants 
or  devises  in  land,  shall,  from  time  to  time,  be  made 
to  said  college,  over  and  above  said  six  hundred  and 
forty  acres,  which  may  be  held  in  perpetuity  as  afore- 
said,  the  same  may  be  received  ana  held  by  said 
trustees  for  the  period  of  three  years  from  the  date 
of  every  such  donation,  grant  or  devisa     At  the  end 
of  which  time,  if  the  said  lands,  over  and  above  the 
six  hundred  and  forty  acres,  shall  not  have  been 
sold  by  said  college,  then  in  that  case  the  said  lands 
'so  donated,  granted  or  devised  shall   revert  to  the 
donor,  grantor  or  their  heirs. 

Approved  January  19,  1838. 
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No.  101. 

AN  ACT  to  incorporate  the  Iowa  mntaal  fire  insnranee  company 
at  Burlington. 

Gompuiy  organ-      SECTION  1.     Be  it  enacted  by  the  council  and  house 
***^  o/"  representatives  of  Wisconsin  territory^  That  Geo.  E 

Beeler,  Jesse  B.  Webber,  Nathaniel  Chase,  Jonathan 
Morgan,  James  W.  Grimes,  Levi  MoflTett^  Gea  W. 
Kelly,  Wm.  Janes,  Amos  Ladd,  Isaac  Leffler,  David 
Borer  and  John  H.  Bandolph,  and  their  associates, 
and  all  such  persons  as  shall  hereafter  have  property 
insured  by  said  company,  shall  be  and  hereby  are  or- 
dained, constituted  and  declared  to  be  a  body  corpo- 
rate and  politic  in  fact  and  in  name,  by  the  name  of 
"  the  Iowa  mutual  fire  insurance  company." 
To  have  the  SECTION  2.     The  Said  corporation  sh^ll  have  power 

^Soflifl^  "  a^^d  authority,  to  make  contracts  of  insurance  upon 
ga^w  and  ^jje  same  terms,  and  be  bound  by  the  same  regulations 
and  restrictions,  and  with  the  same  privileges  as  are 
granted  to  the  Milwaukee  and  Racine  mutual  fire  in- 
surance companv,  approved  the  twenty -seventh  day 
of  December,  A.  D.  eighteen  hundred  and  thirty- 
seven,  and  set  forth  in  the  act  incorporating  said 
Milwaukee  and  Racine  mutual  fire  insurance  com- 
panies. 
Approved  January  19, 1888. 


No.  102. 

AN  ACT  supplementary  to  an  act  conoerning  costs  and  fees. 

Section  1.     Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  each 
grand  juror  shall  receive  for  every  day's  attendance  at- 
the  district  court,  to  be  paid  out  of  the  county  treasu- 
ry, one  dollar. 

Section  2.  That  each  petit  juror  be  allowed  the 
sum  of  one  dollar  per  day  for  each  day's  attendance 
at  the  district  court  to  be  paid  out  of  the  county  treas- 
ury. 
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Section  3.  That  each  juror  in  case  of  forcible  en- 
try and  detainer  shall  be  allowed  the  sum  of  one  dol- 
lar per  day. 

Approved  January  19,  1888. 


No.  103. 

AK  ACT  toaathorise  the  board  of  countj  commidsioners  of  the 
county  of  Jackaon  to  build  a  bridge  aud  levy  a  tax  to  pay  for 
the  same. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
board  of  county  commissioners  of  the  county-of  Jack- 
son, be,  and  they  are  hereby  authorized  to  build  a 
bridge  or  cause  tne  same  to  be  built,  by  contract  or 
otherwise,  across  the  stream  passing  near  or  through 
the  southerly  part  of  the  town  of  Bellview,  known  by 
the  name  oi  Mill  Creek  at  the  most  eligible  point  on 
the  same. 

Section  2.  That  for  the  raising  of  a  sum  of  mooey 
sufficient  to  pay  for  the  building  of  said  bridge,  the 
board  of  county  commissioners  of  said  county  are 
hereby  authorized  to  levy  and  collect  a  tax  of  not 
more  than  one  half  per  cent  on  any  real  and  personal 
property  subject  to  taxation  in  said  county. 

Approved  Jan.  19,  1838. 


No.  104. 

AN  ACT  to  enlarge  the  county  of  Crawford. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  all 
that  part  of  Wisconsin  territory  lying  south  and  west 
of  lake  Superior,  and  east  of  the  Mississippi  and 
Grand  Pork:  rivers,  and  north  of  the  Wisconsin  river, 
heretofore  not  included  in  any  other  county  in  this 
territory,  be,  and  the  same  is  hereby  attached  to  and 
made  a  part  of  Crawford  county,  for  all  judicial  pur- 
posea 

Approved  January  19,  1838. 
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No.  106. 


Conntlee  attach- 
ed to  flrat  Judi- 
cial district 


.and  to  aecond 


hereafter  to]   , 
form  fourth. 

Timeofholdiiig 
anpreme  court. 


Diatrict  conrta. 

In  Green, 

Iowa, 

Grant, 

Crawford, 

Clayton, 

Dnbnqne, 

Jackson, 

Lee, 


AN  ACT  to  amend  an  aot  entitled  **  an  act  to  esiabliah  the  jndicial 
diBtricts  of  the  territory  of  Wisconsin  and  for  other  purposes,*' 
and  to  regulate  the  times  of  holding  courts  in  the  seyeral  coun- 
ties of  said  territory. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  the 
couDties  of  Da  Buque,  Clayton  and  JacksoD,  and  the 
coanties  attached  to  them  respectfully  for  judicial 
purposes,  shall  hereafter  constitute  a  part  of  tue  first 
judicial  district ;  and  the  counties  of  Scott  and  Cedar 
and  the  counties  attached  to  them  respectively  shall 
continue  to  form  a  part  of  the  second  judicial  district 
And  it  i^all  be  the  duty  of  the  judges  of  the  said  dis- 
tricts respectively  to  hold  the  courts  and  perform  dis- 
trict duties  in  said  counties  until  further  provisions  be 
made  by  the  congress  of  the  United  States  for  the  ap- 
pointment of  an  additional  judge  in  this  territory ; 
upon  which  event  the  counties  above  named  shall  con- 
stitute a  new  and  separate  district  to  be  called  the 
fourth  judicial  district 

•Section  2.  The  annual  meeting  of  the  supreme 
court  shall  be  held  at  the  seat  of  government  of  the 
territory  on  the  third  Monday  in  July  in  each  year. 

Section  8.  The  terms  of  the  district  courts  in  the 
several  counties  of  this  territory  in  each  year  shall  be 
as  follows : 

In  Greene  on  the  first  Monday  in  April  and  on  the 
fourth  Monday  in  August 

In  Iowa  on  the  second  Monday  in  April  and  first 
Monday  in  September. 

In  Grant  on  the  first  Monday  in  May  and  fourth 
Monday  in  September. 

In  Crawford  on  the  third  Monday  in  May  and  second 
Monday  in  October. 

In  Clayton  on  the  fourth  Monday  in  May  and  third 
Monday  in  October. 

In  Du  Buque  on  the  first  Monday  in  June  and 
fourth  Monday  in  October. 

In  Jackson  on  the  third  Monday  in  June  and  second 
Monday  in  November. 

In  Lee  on  the  first  Mondays  in  April  and  Septem- 
ber.! 
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In  Van  Buren  on  the  third  Mondays  in  April  and  VanBorcn, 
September. 

In  Henry  on  the  fourth  Mondays  in  April  and  Sep-  Henry, 
tember. 

In  Slaughter  on  the  first  Mondays  in  May  and  Oc-  slaughter, 
tober. 

In  Louisa  on  the  second  Mondays  in  May  and  Octo-  Louisa, 
ben 

In  Muscatine  on  the  third  Mondays  in  May  and  Oc-  Hiucatine, 
tober. 

In  Cedar  on  the  fourth  Mondays  in  May  and  Octo-  cedar, 
ber. 

In  Scott  on  the  first  Mondays  in  June  and  "No-  seott. 
vember. 

In  Des  Moines  on  the  second  Mondays  in  June  and  Dei  Koines, 
November. 

In  Brown  on  the  fourth  Monday  in  May  and  second  Brown, 
Monday  in  October. 

In  Milwaukee  on  the  second  Monday  in  June  and  Milwaukee, 
first  Monday  in  November. 

InKacine'on  the  first  Monday  in  July  and  third  Badne. 
Monday  in  November. 

Sbctiok  4  No  suits,  writs,  indictments,  reoogniz-  snits  not  to 
ances,  informations  or  other  process  or  proceedings  re-  SJhanJer' 
tumable  to  the  supreme  or  any  of  the  district  courts 
of  this  territory  shall  abate,  be  made  void  or  in  any- 
wise affected  in  consequence  of  any  change  of  time  of 
holding  any  of  the  said  courts  by  the  provisions  of 
this  act  but  when  the  same  may  have  issued  or  may 
have  been  made  returnable  to  any  day  in  'accordance 
with  the  time  of  holding  courts  before  the  passage 
hereof  they  shall  be  considered  as  returnable  to  the 
term  of  the  courts  re^ectivelj  named  in  this  act  which 
may  be  nearest  in  point  of  time  to  the  day  to  which 
they  have  been  made  returnable ;  and  all  jurors,  wit- 
nesses and  other  persons  bound  in  any  way  to  appear 
before  the  courts  when  the  time  of  holding  the  same 
shall  be  changed  by  this  act,  shall  be  bound  to  appear 
before  the  said  courts  at  the  term  nearest  thereto  in 
point  of  time  as  established  by  this  act 

Approved  January  20, 1888. 


RESOLUTIONS. 


No.  1. 


ReBolution  aathorizing  the  secretary  of  the  territory  to  expend  (he 
unexpended  balance  appropriated  for  the  use  of  the  Ute  secre- 
tary for  rent  of  office  and  furniture. 

Whereas,  from  the  account  rendered  by  John  S. 
Horner,  Esq.,  late  secretary  of  this  territory,  coirobo- 
rated  by  a  statement  of  the  present  secretary,  there  ap- 
pears to  remain  an  nnexpended  balance  of  two  hun- 
dred and  fifty  dollars  of  the  appropriation  made  by 
the  legislative  council  at  their  last  session  for  rent  of 
office,  furniture,  &a,  therefore, 

Besolvedj  by  the  council  and  house  of  representatives  of 
this  terrUory^  That  the  present  secretary  <Jf  the  territo- 
ry is  hereby  authorized  to  expend  the  aforesaid  unex- 
pended balance  of  two  hun(ted  and  fifty  dollars  for 
the  use  and  purposes  expressed  in  the  act  of  appro- 
priatioa 

Approved  November  29,  1887. 


No.  2. 

Beeolution  relatiing  to  the  fhwiking  pririlege. 

JResolved,  thcU  the  council  and  house  of  representa- 
tivea  of  this  territory^  concur  in  the  resolution  of  the 
senate  and  house  of  represents^tives  of  the  common* 
wealth  of  Massachusetts,  recommending  the  extension 
of  the  franking  privileges  to  the  governor,  secretaries 
and  chief  clerks  of  both  branches  of  the  several  state 
legislatures,  and  that  our  delegate  in  congress  be  in- 
structed to  procure  the  passage  of  a  law  to  that  effect, 
including  the  same  officers  in  the  diffisrent  territories 
of  the  United  Statea 

Approved  November  29,  1887. 
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No.  3. 


Resolved^  hy  the  eouneil  and  house  of  Tepresentatives 
of  the  territory  of  Wisconsin,  That  our  delegate  in  con- 
.  gress  is  hereby  instructed  to  use  his  best  exertions  to 
procure  the  passage  of  an  act  to  provide  for  the  ap- 
pointment oi  commissioners  on  the  part  of  the  United 
States,  and  on  the  part  of  this  territory,  to  act  in  con- 
junction with  coinmissioners  on  the  part  of  Missouri^ 
.to  finally  adjust  and  settle  the  boundary  line  between 
the  state  of  Missouri  and  the  territory  of  Wisonsin, 
and  that  a  copy  of  this  report  be  sent  to  our  delegate 
in  congress,  to  the  president  of  the  senate  and  to  the 
speaker  of  the  house  of  representatives  of  the  United 
Statea 
Approved  December  2, 1887. 


No.  4. 

Besolvid,  That  in  the  opinion  of  the  council  and 
house  of  representatives  of  the  territorv  of  Wiscon- 
sin, the  construction  of  a  ship  canal  by  the  congress  of 
the  United  States,  to  connect  Lake  Ontario  with  Lake 
Erie,  will  reflect  great  credit  upon  the  nation  and  high- 
ly promote  the  trade  and  commerce  of  the  United 
States. 

Approved  December  5,  1887. 


No.  5. 

Sesoktioa  relative  to  the  publication  of  tbo  laws  in  the  leyeral 
papere  of  this  territory. 

jResolvedy  if  the  house  of  representatives  concur,  That 
the  secretary  of  the  territory  be  directed  to  forward  a 
copy  of  all  laws  passed  at  the  present  session  of  the 
l^slative  assembly  to  the  following  printers  for  pub- 
lication, viz:  Wisconsin  Territorial  Gazette,  at  Bur- 
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lington,  Iowa  News,  at  Dubuque,  Miners'  Free  Press, 
at  Mineral  Point,  Wisconsin  Democrat,  at  Green  Bay, 
and  Milwaukee  Advertiser,  and  Milwaukee  Sentinel, 
at  Milwaukee;  and  that  the  several  printers  hereby 
authorized  to  publish  the  laws  be  instructed  to  print 
the  same  in  the  order  in  which  they  are  adopted  and 
in  all  cases  to  print  an  entire  act  in  the  same  news- 
papers. 
Approved  December  9,  1837. 


No.  6. 

Besolved,  by  the  council  and  house  of  representatives 
of  the  territory  of  Wisconsin^  That  the  public  interest 
requires  that  a  land  office  be  established  at  Mad- 
ison, in  the  county  of  Dane,  in  the  territory  of  Wis- 
consin aforesaid,  and  that  a  copy  of  this  resolution  be 
forwarded  to  the  Hon.  Gr.  W.  Jones  our  del^ate  in 
congress. 

Approved  December  12,  1887. 


NO.  7. 

Resolution  aathorizing  the  secretary  of  this  territory  to  procure 
maps  of  the  same  for  the  use  of  the  legislative  assembly. 

Resolved^  by  the  council  and  house  of  repreaerUoHves  of 
the  territory  of  Wisconsin^  That  the  secretary  of  the 
said  territory  be  and  he  is  hereby  authorized  to  employ 
some  suitable  person  to  draft  a  large  map  of  this  terri- 
tory, comprising  the  whole  extent  irom  the  latest  sur- 
vey and  examinations,  that  he  cause  the  same  to  be 
lithographed  and  the  boundary  lines  of  [the  several 
counties,  as  laid  off  and  established,  to  be  colored  or 
shaded,  and  that  he  have  three  hundred  copies  stricken 
off  for  the  use  of  the  legislative  assembly. 

Approved  December  20,  1837. 
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NO  & 


Whereas,  tlie  importance  of  removing  the  obstruc- 
tions and  opening  tne  navigation  of  the  Pecatonica 
river  is  a  subject  of  vital  interest  to  this  territory,  the 
vast  mineral  region  in  which  it  has  its  source,  the  fer- 
tility of  the  country  known  as  the  Pecatonica,  the  fast 
settling  of  a  substantial,  agricultural  population,  in 
conjunction  with  a  numerous  and  persevering  class  of 
miners,  all  of  whom  are  interests  in  the  improve- 
ment of  said  river  as  an  outlet  to  commercial  inter- 
course, 

And  whereas,  in  the  opinion  of  the  legislative  as- 
sembly, this  important  avenue  of  trade,  by  a  small  ap- 
propriation by  congress  would  open  an  internal  com- 
munication through  the  most  interesting  portion  of  the 
mineral  region, 

And  whereas,  the  improvement  of  that  part  of  the 
river  which  is  most  required,  lying  within  the  lands 
owned  by  the  government,  the  additional  value  of 
which  would  be  increased  more  than  equivalent  to  the 
amount  required  for  the  purpose  of  removing  the  ob- 
structions in  the  navigation  of  said  river,  therefore,* 

Be  it  resolved  by  the  council  and  house  of  representatives 
of  the  territory,  That  our  delegate  in  congress  be  re- 
quested to  ask  of  the  congress  of  the  United  States 
an  api)ropriation  of  twenty  thousand  dollars  for  the 
removing  oi  obstructions  in  said  river. 

Approved  December  26,  1837. 


No.O. 

Resolution  rescinding  part  of  a  joint  resolution  in  relation  to  pub- 
lication of  the  laws  in  the  several  papers  of  this  territory  and 
extending  the  authority  to  pabliah  in  other  papers  therein  men- 
tioned. 

jResolvedj  by  the  council  and  house  of  representatives  of 
the  territory  of  Wisconsin^  That  so  much  of  a  joint 
resolution  (appointing  certain  printers  to  publish  the 
laws  of  this  territory)  as  makes  it  the  duty  of  said 
printers  to  publish  any  one  of  said  laws  in  the  same 
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number  of  their  respective  papers  is  rescinded,  and 
they  are  hereby  permitted  to  publish  any  law  in  one 
or  more  numbers  of  their  respective  papers,  and  farther 
that  the  authority  to  publish  in  tne  several  papers 
therein  mentioned  be  extended  to  the  "  Racine  Advo- 
cate," published  at  Racine,  and  "  Fort  Madison  Patriot,'* 
publisned  at  Fort  Madison. 
Approved,  Dea  27,  1837. 


No,   10. 

Resolved^  by  the  council  and  house  of  representatives  of 
the  territory  of  Wisconsin^  That  the  secretary  of  this 
territory  be  authorized  to  provide  proper  seals  for  the 
use  of  the  several  judges  of  probate  and  of  the  clerks 
of  the  boards  of  commissioners  of  this  territory. 

Approved  January  15, 1838. 


No.  11. 
Resolution  relatiTO  to  printing  the  laws  in  pamphlet  form. 

Whereas,  by  the  11th  section  of  the  act  to  estab- 
lish the  territorial  government  of  Wisconsin,  a  suffi- 
cient sum  is  to  be  annually  appropriated  to  be  expend- 
ed by  the  secretary  of  the  territory  to  defiray  the  ex- 
pense of  printing  the  laws  and  K)r  other  purposes ; 
therefore. 

Be  it  resolved  by  the  council  and  house  of  representatives 
of  the  territory  of  Wisconsin^  That  the  printing  of  the 
laws  passed  at  the  present  session  of  the  legislative  as- 
sembly, in  paniphlet  form,  be  given  to  Messra  James 
Clark  &  Co.,  of  this  place,  and  that  they  be  instructed 
to  have  the  same  ready  for  distribution  on  or  before 
the  15th  day  of  May  next 

Approved  January  16,  1888. 
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No.  IS. 

Resolved^  hy  the  council  and  house  of  rqiresentatives  of 
the  territory  of  Wisconsin,  That  the  report  of  the  com- 
missioners, appointed  to  agree  upon  a  place  of  the 
public  buildings  and  to  superintend  the  erection  of  the 
same  at  Madison,  dated  at  Mineral  Point,  Nov.  29th, 
1837,  be  approved. 

ud  commissic 


That  said  commissioners  be  required  to  advertise  for 
roposals  and  contracts  for  the  completion  of  said 
uildings  on  the  place  submitted  agreeable  to  the  pro- 
visions of  an  act  entitled  an  act  to  establish  the  seat 
of  government  of  the  territory  of  Wisconsin  and  to 
provide  for  the  erection  of  public  buildings,  approved 
jDecember  3,  1836;  and  that  the  treasurer  of  said 
board  of  commissioners  be  required  to  pay  Augustus 
A.  Bird,  acting  commissioner,  five  hundred  dollars  out 
of  the  moneys  on  hand  in  part  pay  for  his  services 
rendered  :  provided^  that  nothing  herein  contained  shall 
go  to  excuse  the  commissioners  for  any  misconduct  or 
for  acting  contrary  to  the  provisions  of  the  act  above 
recited. 
Approved  January  19,  1888. 


No.  13. 

Resolved,  hy  the  council  and  house  of  representatives  of 
tJie  territory  of  Wisconsin,  That  P.  H.  Bngle,  Esq.,  lie 
appointed  fiscal  agent  for  this  territory,  and  that  he  be 
authorized  to  draw  from  the  treasury  of  the  United 
States  out  of  the  moneys  appropriated  by  congress  to 
defray  the  expenses  of  the  legislative  assembly  of  Wis- 
consin, such  sums  as  he  may  advance,  and  actually  pay 
on  account  of  the  pay  or  mileage  of  members,  or  on 
account  of  expenses  of  printing  or  other  expenses  au- 
thorized to  be  paid  by  the  act  of  the  legislative  assem- 
bly of  the  territory,  entitled  an  act  to  provide  for  the 
compensation  of  the  oflBcers  of  the  council  and  for  oth- 
er purposes,  passed  the  19th  of  January,  1888,  and  the 
act  entitled  an  act  to  provide  for  the  compensation  of 
the  ofiicers  of  the  house  of  representatives  and  for  oth- 
er purposes,  passed  on  the  same  day. 

Approved  Jan.  19,  ;i838. 
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No.  14. 


Whereas  the  legislative  assembly  of  the  territory 
of  Wisconsin  has  at  its  present  session  passed  an  act 
establishing  a  territorial  university  at  or  near  Madi- 
son, the  seat  of  government, 

Be  it  therefore  resolved  by  the  council  and  house  of  rep- 
resentatives of  the  tfTritory  of  Wisconsin^  That  our  dele- 
gate in  congress  is  hereby  directed  to  ask  of  the  con- 
gress of  the  united  States  an  appropriation  in  money 
of  twenty  thousand  dollars  for  the  erection  of  the 
buildings  of  the  said  Cniversity,  and  also  to  appro- 
priate two  townships  of  vacant  land  for  its  endow- 
ments, to  be  located  east  of  the  Mississippi  river,  under 
the  direction  of  the  president  of  the  tfnited  States  in 
such  a  manner  as  to  mterfere  with  no  actual  settler  or 
occupant  of  the  public  lands  and  that  the  said  lands 
may  be  located  m  sections  or  half  or  quarter  sections 
as  the  president  may  direct 

Approved  January  19, 1838. 


No.  15, 

A  resolution  relative  to  the  printing  of  the  laws. 

Resolved  by  the  couiicil  and  house  of  representatives  of 
the  territory  of  Wisconsin,  That  the  printers  authorized 
to  print  the  laws  of  this  legislative  assembly  at  its 
present  session  are  hereby  authorized  and  required  to 
print  the  laws  passed  by  the  legislature  of  said  territo- 
ry at  its  first  session,  and  attach  the  same  to  the  laws 
as  a  part  thereof. 

Approved  January  19,  1888. 


No.  16. 

Resolution  relative  to  publishing  the  laws. 

Resolved  by  the  council  and  house  of  represenlatives  of 
Wisconsin  territory^  That  the  secretary  of  the  territory 
be  directed  to  cause  the  laws  to  be  published  in  tbe 
diflFerent  newspapers  in  which  t^ey  are  authorized  to 


527 

be  published,  in  such  order  as  their  immediate  impor- 
taDce  may  seem  to  demand ;  putting  the  election  lav^ 
and  the  different  laws  relating  to  county  govern- 
ment first,  and  laws  of  a  private  nature  last,  omitting 
such  of  the  latter  as  it  may  seem  to  him  unnecessary 
to  have  published  in  that  form,  and  that  he  be  also 
directed  to  have  copies  of  the  laws  passed  at  the  pres- 
ent session  furnished  to  the  printers  of  the  laws  imme- 
diately after  the  close  of  the  session  so  that  they  may 
have  the  pamphlet  ready  according  to  the  time  speci- 
fied in  the  resolution  by  which  they  were  appointed. 
Approved  January  19,  1838. 


No.  17. 

-  Besolution  concerniDg  the  miners'  bank  of  Du  Buque. 

Resolved  by  the  council  and  house  of  representatives  of 
Wisconsin  territory,  That  a  joint  committee  of  two 
from  each  house  be  appointed  to  investigate  the  affairs 
and  condition  of  the  miners'  bank  of  Du  Buque ;  that 
said  committee  have  power  after  the  adjournment  to 
visit  the  bank  in  person,  to  examine  its  books  and 
papers,  count  the  money  in  its  vaults  and  to  examine 
whether  the  said  bank  has  complied  with  the  provis- 
ions of  its  charter  or  not,  and  that  they  have  power  to 
issue  subpoenas  and  attachments  to  compel  the  attend- 
ance of  witnesses  to  testify  on  the  subject  submitted 
to  them  by  this  resolution,  and  that  said  committee 
report  at  the  extra  isession  of  the  legislative  assembly 
in  June  next 

Approved  January  19, 1688. 


No.  18. 

Resolved  by  the  council  and  house  of  representatives  of 
the  territory  of  Wisconsin,  That  the  secretary  of  the 
territory  is  hereby  instructed  to  have  one  thousand 
five  hundred  copies  of  the  militia  act,  as  passed  the 
present  session,  together  with  such  forms  and  regula- 
tions as  the  governor  may  think  advisable  to  recom- 
mend, with  the  necessary  marginal  notes  and  referen- 
008  published  in  pamphlet  form  for  the  use  of  the 
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militia;  and  Farther,  the  adjatant  general  shall  trans- 
mit to  the  commandants  of  each  brigade  a  sufficient 
number  of  copies  to  furnish  a  copy  to  each  commis- 
sioned officer  m  their  respective  brigades ;  the  said-mi- 
litia act  shall  be  the  property  of  the  territory,  every 
officer  receiving  a  copy  shall  give  a  receipt  for  the 
same  and  shall  be  hcla  responsible  for  the  safe  deliv- 
ering of  the  same  to  his  saccessor  in  office 
Approved  January  19,  1838. 


No.  10. 

ResoIutioDB  relatiye  to  distribution  of  the  pamphlet  Iewb. 

Resolved,  by  the  council  and  house  of  rqyresentatives  of 
the  territory  of  Wisconsin,  That  the  secretary  of  this 
territory  shall  cause  to  be  delivered  to  the  clerks  of 
the  several  boards  of  county  commissioners  in  each  of 
the  organized  counties  in  this  territory,  by  special 
messengers,  copies  of  the  laws  passed  at  the  preseDt 
session  agreeaole  to  the  number  annexed  to  the  re- 
spective names  of  the  counties  as  hereinafter  provided, 
as  somi  as  the  said  copies  can  be  obtained  from  the 
printer,  as  follows: 

To  Des  Moines  county 120  copiesL 

Lee  "       60      " 

VanBuren         "       60      " 

Henry  "        50       " 

Slaughter  "        40      « 

Muscatine  "        50      " 

Louisa  "    ,   40      " 

Iowa  "        150      " 

Grant  "        100      " 

Greene  "        40      " 

Bacine  "       120      " 

Dubuque  "       ..150      " 

Clavton  "       40      " 

JacKson  "        45      " 

Scott  "       60      " 

Cedar  "        50      " 

Milwaukee         "       150      " 

Crawford  "        40      " 

Brown  '*       100      " 

Approved  January  19,  1838. 
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No.  20. 


Resolvedy  by  the  councS  and  house  of  represenUUtveit  of 
the  territory  of  Wssconsirij  That  the  following  entitled 
acts,  selected  from  those  noyr  in  force  in  this  territoiy, 
be  printed  and  published  as  an  appendix:  to  the  pam- 
phlet laws  of  the  present  j^^ion : 

1.  An  act  1x)  authorize  the  board  of  superrisors  to 
ascertain  township  lines  in  certain  cases. 

2.  An  act  to  aid  in  the  raising  of  sheep. 

8.  An  act  respecting  marks  and  brands  of  horses, 
cattle  sheep  and  hogs. 

4.  An  act  to  regulate  the  mode  of  petitioning  the 
legislative  council  in  certain  cases. 

6.  An  act  to  establish  circuit  courts  in  certain 
counties  and  to  define  their  powers  and  duties. 

6.  An  act  to  preserve  the  decisions  of  certain 
courts  therein  named. 

7.  An  act  to  provide  for  the  appointment  of  su- 

Sreme  court  commissioners  in  certam  counties  and  to 
efine  their  powers  and  duties. 

8.  An  act  to  prescribe  the  mode  of  proving  in 
courts  of  this  territory  judgments  rendered  oy  justices 
of  the  peace  in  the  several  state& 

9.  An  act  to  provide  for  the  appointment  of  sher- 
iffs and  to  define  their  powera 

10.  An  act  concemmg  notaries  public. 

11.  An  act  prescribing  the  manner  <!f[  devising 
lands,'  tenements  and  hereditament&  - 

12.  An  act  to  provide  for  the  partition  of  lands. 

13.  An  act  to  aboKsh  entails  and  to  confirm  con- 
veyances by  tenants  in  tail  and  to  regulate  the  mode 
of  conveyances  to  joint  tenant& 

14     An  act  concerning  deeds  and  coveyances. 

15.  An  act  amendatory  to  an  act  concerning  deeds 
and  conveyance& 

16.  An  act  authorizing  aliens  to  purchase  and 
hold  real  estate  in  this  territoiy. 

17.  An  act  concerning  mortgages. 

18.  An  act  for  the  filing  and  recording  of  wills 
proved  without  this  territorv  and  for  taking  affidavits 
m  writing  for  the  probate  of  wills  in  certain  cases. 

19.  An  act  to  enaUe  grantors  of  reversions  and 
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lessees  matually  to  avail  themselves  of  covenants  and 
conclition& 

20.  An  act  directing  the  settlement  of  estates  of 
persons  deceased  and  for  the  conveyance  of  real 
estates  in  certain  casea 

21.  An  act  for  establishing  courts  of  probate. 

22.  An  act  to  amend  an  act  entitled  an  act  for 
establishing  courts  of  probate,  approved  April  12th, 
1827. 

23.  An  act  to  amend  the  act  establishing  courts  of 
probata 

24.  -An  act  empowering  the  judge  of  probate  to 
appoint  guardians  to  minors  and  others. 

26.  An  act  to  amend  an  act  entitled  an  act  em- 
powering the  judge  of  probate  to  appoint  guardians  to 
minors  and  others. 

26.  An  act  for  regulating  the  proceedings  on  pro- 
bate bonds  in  the  courts  of  common  law  and  directing 
their  form  in  the  supreme  court 

27.  An  act  directing  the  descent  of  intestate  estates 
and  for  empowering  the  judges  of  probate  to  make 
partition  in  certain  casesL 

28.  An  act  concerning  executors  and  administra- 
tors. 

29.  An  act  for  limiting  the  time  within  which  suits 
may  be  prosecuted  against  executors  and  administrar 
tors  ana  for  perpetuating  the  evidence  of  notice  given 
by  them  ana  by  guardians  and  others  respecting  the 
sale  of  real  estata 

80.  An  act  authorizing  administrators  de  bonis  non 
to  prosecute  suits  commenced  by  the  executor  or  ad- 
ministrator of  the  estate  and  for  other  purposea . 

81.  An  act  to  amend  an  act  entitlea  an  act  author- 
izing administrators  de  bonis  non  to  prosecute  suits 
conmienced  by  the  executor  or  administrator  of  the 
estate,  and  for  other  purposes,  approved  July  Sd,  1828. 

82.  An  act  authorizing  exebutors  and  administra- 
tors to  make  sale  of  real  estate,  mortgaged  to  their  tes- 
tators or  intestates  and  such  as  they  shall  take  in  exe- 
cutions in  certain  casea 

83.  An  act  authorizing  the  settlement  of  the  claims 
of  executors  and  administrators  in  probate  courts  by 
refereea 

84.  An  act  to  compel  executors  living  without  the 
territory  to  settle  their  accounts  and  to  oblige  adminis* 
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trators  and  guardians  not  being  inhabitants  of  this  ter- 
itory,  to  give  bonds  with  proper  sureties  for  the  per- 
formance of  their  trust. 

86.  An  act  giving  a  remedv  in  law  against  the  ex- 
ecutors and  administrators  of  oeceased  debtors  in  joint 
contracts. 

86.  An  act  to  authorize  the  courts  of  law  to  enter 
up  judgments  against  the  goods  and  estates  of  persons 
deceased  when  the  executor  or  administrator  neglects 
or  refuses  to  prosecute  or  defend. 

87.  An  act  to  regulate  marriages. 

88.  An  act  for  the  speedy  assignment  of  dower, 
and  for  the  prevention  of  strip  and  waste  by  tenants 
therein. 

89.  An  act  concerning  divorce. 

40.  An  act  for  the  support  and  maintenance  of  il- 
legitimate children, 

41.  An  act  supplementary  to  an  act  for  the  support 
and  maintenance  of  illegitimate  children. 

42.  An  act  for  the  prevention  of  frauda 
48.     An  act  relating  to  interest  on  contracts. 

44.  An  act  concerning  promissory  notes. 

45.  An  act  concerning  apprentices  and  servants. 

46.  ^  An  act  concerning  the  process  and  proceedings 
of  courts  of  records. 

47.  An  act  to  prescribe  the  mode  of  proceeding  in 
chancery. 

48.  An  act  concerning  bail. 

49.  An  act  to  regulate  the  action  of  right  and  for 
other  purposes. 

50.  An  act  allowing  and  regulating  writs  of  attach- 
ment& 

51.  An  act  allowing  and  regulating  writs  of  re- 
plevin. 

52.  An  act  to  prevent  unjust  imprisonment  by  se- 
curing the  benefit  of  the  writ  of  habeas  corpus. 

63.  An  act  concerning  appeals  and  writs  of  error, 
certiorari  and  habeas  corpus. 

54.  An  act  to  amend  an  act  entitled  an  act  concern- 
ing appeals  and  writs  of  error,  certiorari  and  habeas 
corpua 

65.  An  act  allowing  mutual  debts  and  demands  to 
be  set  off,  and  concemmg  tenders. 

56.    An  act  to  secure  to  merchants  and  others,  pay- 
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ments  for  labor  done  and  "materials  furnisbed  in  the 
erection  of  buildings  in  the  territory  of  Wisconsin. 

57.  An  act  to  prevent  the  abatement  of  actions  in 
certain  cases. 

68,    An  act  concerning  amendments  and  jeofails. 

59.  An  act  concerning  depositiona 

60.  An  act  for  regulating  references  and  determin- 
ing controversies  by  arbitration. 

61.  An  act  concerning  judgments  and  executions. 

62.  An  act  to  amend  an  act  entitled  an  act  concern- 
ing judgments  and  executions. 

63.  An  act  for  the  distribution  of  insolvent  estates. 

64.  An  act  for  the  punishment  of  crimes. 

65.  An  act  to  amend  an  act  entitled  an  act  for  the 
punishment  of  crimes. 

66.  An  act  more  effectually  to  prevent  the  cutting 
and  waste  of  timber  in  this  territory. 

67.  An  act  to  prevent  firing  woods  and  prairies. 

68.  An  act  to  prevent  damages  by  mischievous 
dogs. 

69.  An  act  to  enforce  the  observance  of  the  Sab- 
bath. 

70.  An  act  to  regulate  blacks  and  mulattoes  and  to 
punish  the  kidnapping  of  such  persons. 

71.  An  act  for  the  prevention  of  immoral  prac- 
tices. 

72.  An  act  concerning  habitual  drunkards  and  to 
protect  their  estatea 

73.  An  act  for  the  punishment  of  idle  and  disor- 
derly persona 

74.  An  act  to  prevent  the  selling  of  spirituous 
liquors  to  Indiana 

75.  An  act  to  punish  the  vendors  of  unwholesome 
liquors  and  provisiona 

76.  An  act  to  prevent  private  lotteriea 

77.  An  act  to  prohibit  the  sale  of  lottery  ticketa 

78.  An  act  to  reguhxte  general  proceedings  in  crim- 
inal casea 

79.  An  act  relative  to  proceedings  in  criminal 
casea 

80.  An  ax3t  providing  and  regulating  prisona 

81.  An  act  declaring  the  law  concerning  the  escape 
of  prisoners  in  certain  casea 

82.  An  act  concerning  fines,  penalties  and  forfeit- 
urea 
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83.  An  act  for  the  better  apprehending  of  felons 
and  other  oflfenderrf 

84.  An  act  to  provide  for  the  inspection  of  certain 
articles  therein  mentioned. 

85.  An  act  to  provide  for  the  inspection  of  leather. 

86.  An  act  concerning  apprentices  and  servanta 

87.  An  act  to  regulate  weights  and  measures. 

88.  An  act  to  provide  a  standard  for  the  weight  of 
grain. 

89.  An  act  for  the  regulation  of  mills  and  mill 
ponds. 

90.  An  act  fixing  the  rate  of  toll  for  grinding. 

91.  An  act  relative  to  banking  institutions. 

92.  An  act  to  restrain  unincorporated  banking  as- 
sociations. 

93.  An  act  to  prevent  the  vacation  of  offices  in 
certain  casea 

94     An  act  concerning  district  surveyors. 

95.  An  act  to  prescribe  the  tenure  of  office  of  auc- 
tioneers, and  levy  a  duty  upon  sales  at  auction  in  cer- 
tain cases. 

96.  An  act  to  provide  for  the  incorporation  of  re- 
ligious societies. 

97.  An  act  concerning  religious  societiea 

^S*  An  act  to  protect  missionajy  societies  in  the 
territory  of  Michigan,  for  the  education  of  Indians  and 
other  pel^ons  of  Indian  habita 

99.  An  act  to  incorporate  medical  societies  for  the 
purpose  of  regulating  the  practice  of  physic  and  sur- 
gery in  the  territory  of  Michigan. 

100.  An  act  to  establish  and  regulate  social  libra- 
ries. 

101.  An  act  to  provide  for  the  preservation  of  the 
public  health  in  the  city  of  Detroit  and  other  places  in 
the  territory  of  Michigan. 

102.  An  act  for  the  limitation  of  suits  on  penal 
statutes,  criminal  prosecutions  and  actions  at  law. 

103.  An  act  relative  to  oaths  and  affidavita 

104     An  act  to  enable  infants  who  are  seized  or  - 
possessed  of  estates  in  trust,  or  by  way  of  mortgage, 
to  make  conveyances  of  the  sama 

105.  An  act  to  amend  an  act  concerning  bail. 

106.  An  act  to  provide  for  the  collection  of  fees  in 
certain  casea 

107.  An  act  to  amend  an  act  entitled  an  act  to  es- 
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tablish  circuit  courts  in  certain  counties  and  to  define 
their  powers  and  duties. 

108.     An  act  to  repeal  a  part  of  the  act  entitled  an 
act  for  the  punishment  of  crimes. 
'  109.     An  act  to  lay  off  and  organize  the  counties 
west  of  the  Mississippi  river. 

110.  An  act  to  repeal  an  act  giving  justices  of  the 
peace  jurisdiction  in  criminal  cases,  approved  March 
4th,  1831. 

111.  An  act  to  amend  an  act  entitled  an  act  to  pro- 
vide for  the  assessment  and  collection  of  territorial 
taxes. 

112.  An  act  making  certificates  of  the  purchase  of 
public  lands  evidence  of  possession. 

118.     An  act  to  regulate  public  stages. 

114.  An  act  to  provide  compensation  to  grand  and 
petit  jurors. 

115.  An  act  to  authorize  justices  of  the  peace  and 
notaries  public  to  administer  oaths  and  declaring  cer- 
tain oaths  already  taken  valid. 

116.  An  act  to.  abolish  the  office  of  register  of  pro- 
bate and  for  other  purposes. 

117.  An  act  concerning  the  powers  of  sheriffs  stnd 
constables  in  certain  cases. 

118.  An  act  to  prevent  the  exercise  of  a  foreign 
jurisdiction  within  the  limits  of  the  territory  of  Mi^- 
igan.  ^ 

119.  An  act  amendatory  to  an  act  concerning  ha- 
bitual drunkards  and  to  protect  their  estates,  approved 
the  12th  of  April,  1837. 

120.  An  act  to  authorize  husbands  to  prosecute 
and  defend  suits  in  certain  cases. 

121.  An  act  to  amend  an  act  entitled  an  act  allow- 
ing and  regulating  writs  of  replevin. 

122.  An  act  to  continue  and  enforce  certain  fines, 
penalties  and  forfeitures. 

123.  An  act  to  amend  an  act  entitled  an  act  to  es- 
tablish certain  courts  in  certain  counties,  and  to  define 
their  powers  and  duties. 

124.  An  act  to  regulate  the  weight  of  hay. 

125.  An  act  in  relation  to  affidavits  taken  and  oth- 
er judicial  proceedings  held  in  other  states  and  foreign 
countriea 

Approved  January  19,  1888. 


ACTS 


PASSED  AT  TELE 


SPECIAL  SESSION   OF  THE   LEGISLATURE 

OF 

WISOONSm  TEERITOET, 

BEOUN  AND   HELD  IN  THE   GITT   OF  BUBLINGTON, 
JUNE  nth.  1888. 


iiAWS  OF 

WISCONSIN  TERRITORY. 


No.  t. 

AN  AGT  to  dlyorce  James  L.'TbompacHi  from  Catharine  Thomp«OD» 

SsonON  1.  Beit  enacted  ly^  the  council  and  house  cf 
rqoresentatives  of  iiit  territory  of  WiscoTisin,  That  the 
marriage  contract  heretofore  existing  between  James 
L  Thompson  and  GatbariQe,  his  wife,  be  and  the  same 
is  hereby  annulled  and  made  void  and  that  all  obliga- 
tions arising  from  the  said  marriage  contract  be  and 
the  same  are  hereby  made  of  no  more  force  than  if  Ae 
said  contract  had  never  existed. 

Approved  June  18, 18S8w 


Na2. 

AM  AGT  to  render  legal  the  acta  of  the  oonnty  oommiaaionert  of 
the  ooontfea  of  OUyton  and  Du  Baque. 

Whxbsas^  by  a  law  passed  at  the  last  session  of  the 
legislative  assembly,  it  #as  made  the  duty  of  the 
sheriffs  of  several  counties  in  this  territory  to  give 
twenty  day^  notice  of  the  election  of  the  county  corii- 
missioners,  and  whereas  the  sheriffs  of  the  coun- 
ties of  CHayton  and  Du  Buque  negleeted  to  give  Uie 
proper  notice  of  the  election  in  the  said  counties  re- 
spectively; therefore, 

SsonoN  1.  JBeit  ena4Sted  by  the  council  and  house  of 
represeff^tivesofthe  knriJtoruof  TTtsconmn,  That  all  aots 
and  proceedings  done  and  performed  or  hereafter  to 
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be  done  and  performed  by  William  D.  Orant,  Samuel 
H.  K  M.  Masters  and  Luther  Patch,  as  county  com- 
missioners of  the  county  of  Clayton,  and  James  Fan- 
ning, Peter  O.  Lorimier  and  A.  Bankston  as  county 
commissioners  for  the  county  of  Du  Buque,  in  conform- 
ity with  the  existing  laws  of  the  territory  of  Wiscon- 
sin and  of  the  United  States,  are  hereby  declared 
legal  and  valid,  any  irregularitj  or  informality  in  the 
election  of  said  county  commissioners  to  the  contrary 
notwithstanding. 
Approved  June  20, 188a 


No.  8. 

AM  ACT  to  amend  an  ftot  eniitled  '*  an  act  to  Incorporate  the  Por- 
tage canal  company,"  paiaed  by  ike  legislatiye  conncil  of  the 
territory  of  Michigan  and  approved  Maroh  *l,  1884. 

Sectiok  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  so 
much  of  the  sixth  section  of  said  act  as  requires  said 
coftipany  to  contract  and  complete  the  said  work  with- 
in five  years  from  and  after  the  passage  of  the  said 
act,  be  and  the  same  is  hereby  repealed.  And  the 
said  Portage  canal  company  is  hereoy  granted  an  ex- 
tension of  two  years  for  the  completion  of  said  canal 
fix>m  and  alter  the  expiration  of  the  time  limited  by 
said  act 

Approved  June  20, 188& 


No.  4. 

AN  AOT  to  diToroe  Fermelia  Smeline  Adams  from  lUchard  Adazru, 
her  husband. 

SsonON  1.  Beit  enacted  hy  Ote  council  and  house  of 
representaiives  of  the  territory  of  Wiscoiisin,  That  Pe^ 
melia  Emeline  Adams  is  hereby  released  and  divorced 
£pom  the  marriage  contract  heretofore  existing  between 
the   said    Permelia   Emeline  Adams  and   Bichard 
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Adams,  her  husband,  and  the  said  contract,  so  fiir  as 
the  said  Permelia  Emeline  ^Adams  is  concerned  is 
hereby  annulled  and  made  void,  and  that  all  obliga- 
tions on  the  part  of  the  said  Permelia  Emeline  Adams 
arising  from  the  said  marriage  contract  be  and  the 
same  are  hereby  made  of  no  more  force  than  if  the 
said  contract  had  never  existed. 
Approved  June  21,  1888. 


No.  5. 

AN  ACT  to  enlarge  the  boandaries  of  Rock  county. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
represmtaiivee  of  the  territory  of  Wisconsin^  That  town- 
ships one,  two,  three  and  four  north,  of  range  ten  east 
of  the  fourth  principal  meridian,  in  said  territory,  are 
hereby  attached  to  and  made  a  part  of  the  county  of 

xwOCiC* 

Approved,  June  21,  1888. 


No.  6. 

AX  ACT  to  diTorce  James  Gilbert  from  Letitia  Gilbert,  his  irife. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin,  That  the 
marriage  contract  heretofore  existing  between  James 
Gilbert  and  Letitia,  his  wife,  be  and  the  same  is  here- 
by annulled  and  made  void,  and  that  all  obligations 
arising  from  the  said  marriage  contract  be  and  the 
same  are  hereby  made  of  no  more  force  than  if  the 
said  contract  had  never  existed. 

Approved  June  21,  1888. 


No.  7. 

AN  ACT  concerning  the  county  of  Van  Boren. 

Section  1,*  Be  it  enacted  by  the  council  and  house  ofowm^wm 
rqrresentatives  of  the  territory  of  Wisconsin^  That  for  the  ^^^  ™** 

f)urpose  of  permanently  establishing  the  seat  of  justice 
or  the  county  of  Yan  Buren,  a  ppU  shall  be  opened  at 
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the  general  election  on  the  first  Monday  in  August 
next,  for  the  purpose  of  receiving  ballots  for  such 
places  as  may  be  voted  for  as  the  seat  of  justice  of 
said  coanty,  and  said  ballots  shall  be  deposited  in  a 
separate  box  from  the  other  ballots  received  at  said 
election  and  separate  poll  books  kept 
QnaUficationof  SECTION  2.  Any  person  shall  be  entitled  to  vote 
▼•tore.  £qj,  ^jjg  g^j^|.  ^£  justice  of  said  county  at  said  election, 

who  is  a  free  white  male  citizen  above  the  age  of 
twenty-one  years,  and  who  has  resided  in  the  couDtv 
at  least  thirty  d^s  next  preceding  the  election. 
Ketnnu,how        SECTION  3.     Ketums  of  said  election,  with  the  bal- 
™*de.  iQ|;g  and  pQii  ligig  g)j^\\  ^Jthln  twcnty  days  after  the 

election  be  made  to  the  sdmriiF  of  the  county  of  Yan 
Buren,  to  be  by  him  canvassed  and  examined ;  and  if 
upon  examination  it  should  be  found  that  any  one  of 
the  places  voted  lor  has  a  majority  of  the  whole  num- 
ber of  votes  polled  for  a  county  seat,  that  place  shall 
from  thenceforward  be  the  seat  of  justice  oT  Van 
Buren  county ;  but  if  it  shall  be  found  that  no  one  of 
Sfoond  eiecucm.  the  places  votcd  for  has  such  a  majoritv,  then  a  new 
election  shall  be  held  on  the  second  Monday  in  Sep- 
tember to  be  conducted  in  the  same  manner  and  by  the 
same  officers  who  conducted  the  election  in  August; 
at  which  said  second  election,  the  votes  shall  be  ocm- 
fined  to  one  or  the  other  of  the  two  points  which  may 
have  received  the  highest  number  or  votes  at  the  first 
election.  It  shall  be  the  duty  of  the  sheriflF  to  give  at 
least  ten  days'  notice  of  said  second  election,  by  writ- 
ten or  printed  hand  bills  put  up  at  each  election  pre- 
cinct, specifyiujg  the  two  points  to  be  voted  for  and 
the  day  of  holding  the  election.  Returns  of  the  second 
election  shall  be  made  as  is  provided  for  in  regard  to 
the  returns  of  the  first  election  and  the  place  having 
the  highest  number  of  votes  at  said  second  election 
shall  be  the  county  seat  of  Van  Buren  county :  pro- 
Pftyviio.  vided,  that  the  fall  term  of  the  district  court  of  said- 

county  for  the  year  eighteen  hundred  and  thirty-eight 
shall  be  held  at  Farmington. 
ooon^commifl-     Sbotiok  4.    Joseph  Robbs,  Isham  Keith  and  John 
Bionera.  Oarnes,  elected  county  commissioners  of  Van  Buren 

county,  at  an  election  held  on  the  fifth  day  of  May, 
1888,  are  hereby  declared  to  be  the  commissioners  of 
said  county  until  the  next  August  election,  and  until 
their  successors  are  'duly  elected  and  qualified ;  and 


541 

their  acts,  so  far  as  thev  are  conformable'  to  law, 
otherwise  are  hereby  declared  to  be  valid  from  the 
time  of  their  election  and  qualification.  But  at  the 
general  election  on  the  first  Monday  in  August  next, 
votes  shall  be  received  for  three  county  commissioners, 
and  the  person  having  the  highest  number  of  votes 
shall  serve  three  years,  the  next  highest  two  years, 
and  the  third  highest  one  year,  from  the  day  of  said 
election. 

Section  6.     All  the  territory  lying  west  of  the  ooan^  attach- 
county  of  VanBuren,  east  of  the  Missouri  river,  and  ro^S^*"^"^ 
not  included  within  the  limits  of  any  other  county,  is 
hereby  attached  to  the  county  of  Van  Buren  for  judicial 
purposes. 

Approved,  June  22, 1836. 


NO.  a 

AN  ACT  to  establish  a  ferry  across  the  Mississippi  rirer  in  the 
county  of  Muscatine,  in  this  territory. 

Section  1.  Be  it  enojcted  by  the  council  arid  Jumse  o/dtmm  cbam- 
representatives  of  Wisconsin  fjerritory^  That  James  Cham-  ^*®™'  '^^' 
bers,  his  heirs  and  assigns,  are  hereby  authorized  to 
establish  and  keep,  or  cause  to  be  established  and  kept, 
a  ferry  across  the  Mississippi  river  at  his  residence  in 
Muscatine  county,  with  the  exclusive  privilege  to  the 
same,  commencing  where  the  fifth  principal  meridian 
strikes  the  Mississippi  river  in  township  seventy-seven 
north,  and  thence  aown  said  river  one  half  of  a  mile 
and  up  said  river  from  the  starting  point  one  half  of  a 
mile,  lor  the  term  of  twelve  years :  provided^  that  the 
said  James  Chambers,  his  heirs  or  assigns,  shall  be  sub- 
ject to  all  the  laws  now  in  force  or  that  shall  be  in 
force  in  said  territory  in  relation  to  ferriea 

Section  2.  And  be  it  further  enacted^  That  the  said  to  keep  astea 
James  Chambers  his  heirs  orassigns,  keep  or  cause  to  S^^"*  '•^ 
be  kept  within  one  year,  at  the  place  aforesaid  a  good 
and  sufficient  boat  or  boats  to  be  propelled  by  horse  or 
steam  power,  for  the  safe  conveyance  of  passengers 
across  said  river  without  4elay. 

Approved  June  22,  183a 
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No.  9. 


AN  ACT  Bapplementary  to  an  act  entitled  an  act  for  the  partition 
of  the  half  breed  lands,  and  for  other  purposes. 

How  lands  may  SECTION  1.  Be  it  enocied  hy  the  council  and  house  of 
he  sold  to  de-  representatives  of  the  territory  of  Wisconsin^  That  the 
y  present  ex-  (jommissioners  of  sale  appointed  by  the  twelfth  section 


of  the  act,  to  which  this  is  a  supplement,  or  a  majori 
ty  of  them,  and  their  successors  m  office  or  a  majority 
of  them,  may,  at  any  time,  apply  by  petition  to  the 
judge  of  the  district  court  of  the  county  of  Lee,  in 
term  time,  or  in  vacation,  for  the  sale  •of  portions  of 
the  said  half  breed  tract  for  the  purpose  of  paying  the 
expenses  of  the  commissioners,  ana  expose  at  public 
sale,  according  to  the  provisions  of  the  act,  such  por- 
tion of  said  tract,  to  be  designated  by  his  order,  as  may 
seem  to  be  reauired  for  the  purpose  of  defraying  such 
expenses ;  ana  the  said  commissioners  are  hereby  in- 
vested with  powers,  with  regard  to  the  lands  to  be  sold 
as  aforesaid,  as  are  given  them  generally  by  the  pro- 
visions of  said  act 
cisimsnt  to  SECTION  2.     Bcforc  any  claim  shall  be  examined  by 

Aiterintobond.  the  commissioners  appointed  under  the  said  recited 
act,  the  claimant,  his  agent  or  attornev,  shall  enter  into 
a  bond  in  a  penalty  to  be  prescribed  by  the  clerk  of 
the  district  court  of  Lee  county,  conditional  for  the 
payment  of  all  costs  that  may  accrue  in  consequence 
of  said  claim  being  made,  in  case  said  claim  should  be 
unsuccessful ;  and  non-resident  claimants  shall*  give 
one  or  more  good  securities,  to  be  inqluded  in  their 
bond,  and  to  be  approved  of  by  the  said  clerk,  said 
bonds  to  be  made  payable  to  the  commissioners  of 
sale,  and  to  be  filed  with  the  clerk  of  the  district  court 
of  the  county  of  Lee  aforesaid. 
When  Justice  of  SECTION  3.  That  when  any  witness  necessary  in  the 
thepeMemej  investigation  of  any  half  breed  claim  dependmg  be- 
tioni,*^*°*'  fore  the  commissioners  appointed  under  the  second 
section  of  the  above  recited  acts,  shall  live  within  the 
territory,  and  at  a  greater  distance  than  fifty  miles  from 
Montrose,  in  Lee  county,  or  is  going  out  of  the  terri- 
tory before  the  time  of  the  investigation  of  said  claim, 
or  by  reason  of  age,  sickness,  or  other  bodily  infirmi- 
ty, is  rendered  incapable  of  appearing  before  said  com- 
missioners, in  that  case,  any  justice  of  the  peace  of 
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this  territory,  shall,  within  his  proper  county,  be  and 
hereby  is  empowered  to  take  the  deposition  of  such 
witness  and  transmit  the  same  to  the  c<»pmissioners 
aforesaid :  provided,  that  notice  by  the  party  requiring  Provho. 
such  deposition,  be  first  made  out  and  published  for 
five  successive  weeks,  before  the  time  oi  taking  such 
deposition,  in  some  newspaper  published  in  the  coun- 
ty where  the  half  breed  lands  lie,  if  there  be  any  pa- 
per published  in  said  county,  if  not,  ^then  in  some  pa- 
per published  in  the  nearest  county  thereto  in  the  ter- 
itory,  in  which  notice  shall  be  specified,  the  name  or 
names  of  such  witness  or  witnesses,  and  the  time,  place 
of  taking  sugh  deposition,  so  that  other  parties  inter- 
ested may  attend  at  the  taking  of  the  same,  and  cross 
examine  such  witness  or  witnesses  if  they  think 
proper. 

Section  4  That  the  figures  1824  in  the  eighth  line 
of  the  ninth  section  of  the  act  of  which  this  is  a  sup- 
plement, be  stricken  out,  and  the  figures  1827  inserted 
m  lieu  thereof 

Approved  June  22, 1888. 


No.  10. 

AN  ACT  organising  the  conntj  of  Johnson  and  eatablishing  the 
seat  of  justice  of  said  ooantj. 

Section  1.     Be  it  enacted  by  the  council  and  house  of  y^^^  oigan- 
rqyresentatives  of  the  territory  of  TTwcorism,  That  the  ^^' 
county  of  Johnson  be,  and  the  same  is  hereby  organ- 
ized ftom  and  after  the  fourth  day  of  July  next,  and 
the  inhabitants  of  said  county  ble  entitled  to  all  the 
rights  and  privileges  to  which  bv  law  the  inhabitants 
of  other  organized  counties  of  this  territory  are  enti- 
tled to.    And  the  said  county  shall  continue  to  be  a 
part  of  the  second  judicial  district,  and  a  district 
court  shall  be  held  at  the  town  of  Napoleon  the  seat  seat  of  justice, 
of  justice,  at  the  court  house,  or  such  other  place  as 
may  be  provided.      Two  terms  of  the  said  district  Tenns  of  court, 
shall  be  neld  annually  after  the  arganization  of  said 
county,  to  wit:  on  the  second  Monday  of  August,  and 
December ;  and  the  several  acts  concerning  the  district 
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courts  of.  said  Wisconsin  territory  shall  be  and  they 
are  hereby  made  -applicable  to  the  district  court  of 
Johnson  county.  And  the  county  of  Keokuk  shall  be 
and  is  hereby  attached  to  the  saia  county  of  Johnson 


for  judicial  purposes. 
Approved  June  22, 


1888. 


No.  11. 

AN  ACT  to  amend  an  aet  entitled  an  aot,  to  incorporate  the  Boot 
riyer  railroad  company. 

Time  of  com-  SECTION  1.  Be  it  enacted  by  the  council  andhcmse  of 
representatives  of  the  territory  of  Wisconsin^  That  so  much 
of  the  third  section  of  an  act,  entitled  an  act  to  incor- 
porate the  Boot  river  railroad  company,  as  makes  it 
necessary  to  commence  said  work  by  the  fourth  day  of 
July  next,  is  hereby  repealed,  and  the  term  for  com- 
mencing said  railroad  shall  be  extended  one  year  from 
and  after  the  fourth  day  of  July  next 
Approved  June  22,  1838. 


No.  12. 

AN  AOT  to  provide  for  taicins  the  official  bonds  of  anetioneera 
and  for  ouier  purposes. 

Bonds,  how  SECTION  1.     Be  it  enacted  by  the  council  and  tumse  of 

giwi,  Ac  representatives  of  the  territory  of  Wisconsin^  That  so  much 
of  the  act  passed  by  the  legislative  council  of  the  ter- 
ritory of  Michigan,  entitled  **  an  act  to  prescribe  the 
tenure  of  office  of  auctioneers,  and  to  levy  a  duty  upon 
sales  at  auction  In  certain  cases,'^  approved  April  23^ 
1883,  as  relates  to  the  manner  in  which  auctioneers 
shall  enter  into  their  official  bonds,  is  hereby  repealed 
Such  bonds  shall  be  given  to  the  county  commis- 
sioners of  the  respective  counties,  who  shaft  decide  as 
to  the  sufficiency  of  the  securities  thereon ;  they  shall 
then  be  filed  with  the  clerk  of  the  board  of  county 
oommissionena.    In  case  of  a  breach  of  the  conditions 
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thereof,  salt  may  be  brought  in  the  names  of  the 
county  commissioners  aforesaid,  and  the  amount  re- 
covered shall  be  appropriated  to  the  use  of  the  respeo- 
tive  counties. 

Section  2.    And  he  it  enacted^  That  where  by  law,  county  derin' 
the  clerk  of  the  county  court  or  the  township  clerk  is  SSsfetTOdr**^"* 
now  authorized  or  required  to  perform  any  official  act, 
such  power  or  duty  snail  hereafter  devolve  upon  the 
clerk  of  the  board  of  county  commissioners. 

Approved  June  22,  1838. 


No.  18. 

AN  ACT  to  locate  the  seat  of  justice  of  Cedar  county. 

Section  1.  BeU  enacted  by  the  council  and  house  q^commiaiioii. 
representatives  of  the  territory  of  Wisconsin^  That  the  Sow^ppointed. 
county  commissioners  for  Cedar  county  are  hereby 
authorized  to  raise  by  tax  or  by  donation  the  sum  of 
two  hundred  dollars,  to  defray  the  expenses  of  locat- 
ing the  permanent  seat  of  justice  for  said  county,  and 
so  soon  as  the  said  sum  is  collected  and  paid  into  the 
countv  treasury,  the  county  commissioners  shall  cer- 
tify the  same  to  the  governor  of  the  territory,  who 
shall  thereupon  appoint  three  commissioners,  neither 
of  whom  shall  be  a  resident  of  the  county  of  Cedar 
Dor  of  any  of  the  adjoining  counties. 

Section  2.  Th^  commissioners  so  appointed,  shall, 
within  ten  days  after  their  appointment,  notify  the 
governor  of  their  acceptance  or  non-aoceptance  of  the 
appointment,  and  in  case  of  non-acceptance  the  gov- 
ernor  shall  appoint  others  to  fill  such  vacancy. 

Section  3.    The  commissioners  shall,  on  the  first  to  locate  the 
Monday  of  September  next,  meet  at  the  town  of***  *^'J°»**~- 
Bochester,  in  Cedar  county,  and  proceed  forthwith  to  . 
examine  and  locate  a  suitable  place  for  the  seat  of 
justice^ for  said  county,  having  particular  reference  to 
the  health,  conveniences,  and  future  prosperity  of  the 
inhabitants  of  the  said  county  of  Cedar. 

Section  4    The  commissioners  shall,  within  ten  And 
days  after  their  first  meeting  at  the  aforesaid  town  of'«^'>'^ 
Rochester,  make  out  and  certify  to  the  governor  of  the 
Ter.  Law&-^ 
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Penalty  for  r«- 
ceiTlog  bribes, 
Ac. 


territory,  under  their  hands  and  seals  a  certificate  of 
the  number  of  the  quarter  section,  or  fractional  quar- 
ter section,  upon  wnich  they  or  a  majority  of.  them, 
shall  have  located  the  seat  of  justice  for  said  county ; 
and  on  receipt  of  such  certificate,  the  governor  shall 
issue  his  proclamation  confirming  and  declaring  the 
said  location  to  be  the  seat  of  justice  for  said  county 
of  Cedar. 
Oath.  Section  5.    The  commissioners  aforesaid,  shall,  be- 

fore entering  upon  their  duties,  severally  take  and 
subscribe  an  oath  before  some  judge  or  justice  of  the 
peace  of  the  county  of  Cedar  as  follows : 

"  I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I  am 
not  either  directly  or  indirectly  interested  in  the  location 
of  the  seat  of  justice  of  Cedar  county  nor  do  I  own  any 
property  in  lands  or  any  claims  within  said  county  of 
Cedar,  so  help  me  God." 

(signed)  A.  B. 

Section  6.  If  at  any  time  within  one  year  thereaf- 
ter, it  shall  be  shown  that  the  said  commissioners,  or 
any  of  them,  received  any  present,  gratuity,  fee  or  re- 
ward, in  any  form  other  than  that  allowed  by  law,  or 
before  the  expiration  of  six  months,  after  the  goremor  s 
proclamation  declaring  the  said  seat  of  justice  perma- 
nent, become  interested  in  said  town,  or  any  lands  in 
its  immediate  vicinity,  the  commissioner  or  commis- 
sioners shall  upon  conviction  thereof,  by  indictment  in 
the  district  court  of  the  county  in  which  he  or  they  may 
reside,  be  guilty  of  a  high  mirfemeanor,  and  be  forev- 
er after  disqualified  to  vote  at  any  election  or  to  hold 
any  oflSce  of  honor  or  trust  within  this  territory. 

Section  7.  The  commissioners  aforesaid  shall  re- 
ceive upon  making  out  their  oertiflcate  of  the  location  ' 
of  the  seat  of  justice  of  said  county,  each  three  del-  ' 
lars  a  day,  and  also  three  dollars  for  every  twenty  ^ 
miles  going  and  returning  fh>mand  to  their  respective  ' 
homes. 

Section  8.  Upon  the  presentation  of  the  oerufi- 
cate  aforesaid  to  the  treasurer  of  Cedar  county,  the 
treasurer  is  hereby  authorized  and  required  Iq  pay  the 
respective  sums  as  allowed  by  this  act 

Approved  June  22, 1888. 


CompenaatKm. 
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No.  14. 

AN  AOT  to  legalize  the  officiai  acts  of  John  0.  Ellis,  sheriff  of  the 
countj  of  Slaughter. 

Section  1.  lie  it  enacted  by  the  council  and  house  of 
represerdatives  of  the  territory  of  Wi3&>nsin^  That  the 
oificial  acts  of  John  C.  Ellis,  sberifi  of  the  county  of 
Slaughter  in  the  territory  of  Wisconsin  are  hereby 
legalized  and  confirmed,  and  that  they  shall  be  of  the 
same  Validity  in  every  particular  as  though  the  said 
John  G.  Ellis  had  entered  into  his  official  bonds  pur- 
suant to  law. 

Approved  June  22,  1888. 


No.    15. 

AN  AOT  to  incorporate  the  trustees  of  the  Methodist  Episcopal 
church  in  the  city  of  Burlington,  county  of  Des  Uoines  and  ter- 
ritory of  Wisconsin. 

Section  1.  Be  it  enacted  by  the  council  and  house  ^powen  and 
representatives  of  the  territory  of  Wisconsin,  That  John  Kl^,^2tfmi 
C.  Sleeth,  Thomas  Ballard,  Wm.  R  Ross,  Robert  ^ 
Avery  and  Robert  Cox  and  such  other  free  white  per- 
sons of  full  age  as  shall  be  associated  with  them  ac- 
cording to  the  rules  and  discipline  of  said  church, 
shall  be,  and  are  hereby  constituted  and  made  a  body 
corporate  in  deed  and  in  law,  by  the  name,  style  and 
title  of  the  trustees  of  tlie  Methodist  Episcopal  church 
in  the  city  of  Burlington,  county  and  territory  afore- 
said, with  perpetual  succession,  and  are  hereby  made 
capable  in  law  to  have,  purchase,  receive,  take,  hold, 
possess  and  enjoy,  to  them  and  their  successors,  to  the 
use  of  the  said  Methodist  Episcopal  church,  in  the  city 
of  Burlinffton,  county  and  territory  aforesaid,  lot  No. 
374  and  876,  according  to  the  government  survey,  and 
that  of  said  city,  by  gift,  grant,  demise,  bargain,  sale, 
devise,  bequest,  legacy  or  hy  any  other  mode  of  con- 
veyance, transfer,  or  acquisition  whatever.  And  the 
said  association  or  body  corporate  by  the  name,  style 
and  title  aforesaid  shall  and  may  sue  and  be  sued, 
plead  and  be  impleaded,  answer  and  be  answered,  de- 
fend and  be  defended  in  all  courts  of  justice  within 
this  territory  or  elsewhere. 

Approved  June  22, 1838. 
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No.  16. 

AN  ACT  postponing  the  next  general  election  in  this  territory. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  terHiory  of  TPi>am«n,  That  the 
next  general  election  in  this  territory  be  postponed 
from  the  first  Monday  in  August  until  the  second 
Monday  in  September^  on  which  day  it  shall  be  held 
and  conducted  in  all  respects  agreeaoly  to  the  provis- 
ions of  an  act  providing  for  and  regulating  general 
elections  in  this  territory,  approved  January  17th, 
1888  :  provided  that  nothing  herein  contained  shall  be 
so  construed  as  to  prevent  tne  electors  of  the  counties 
of  Scott  and  Van  Buren  from  holding  the  elections 
in  their  respective  precincts  for  the  seat  of  justice  for 
said  counties  on  the  first  Monday  of  August  next  as 
provided  for  by  law. 

Approved  June  23, 1838. 


No.  17. 

AN  ACT  to  locate  a  territorial  road  in  the  county  of  Iowa. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  Wil- 
liam Baldwin,  Dennis  C.  Neal  and  James  Kendall  be, 
and  they  are  hereby  appointed  commissioners  to  locate 
and  establish  a  territorial  road  from  Mineral  Point  by 
way  of  Kendall's  mill  and  New  Diggings  to  the  town 
of  White  Oak  Springs,  in  the  county  aforesaid 

Section  2.  Said  commissioners,  or  a  majority  of 
them  shall  meet  at  the  town  of  Mineral  Point  on  the 
second  Monday  of  August  next,  and  proceed  to  the 
discharge  of  the  duties  assigned  them  by  this  act,  and 
according  to  the  provisions  of  the  general  road  law, 
passed  at  the  last  session  of  the  legislative  assembly  of 
the  territory  of  Wisconsin. 

Approved  June  28,  1888. 
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No.  18. 

AN  ACT  to  district  the  territory  of  Wisconsin  into  electoral  dis- 
tricts and  to  apportion  the  representation  of  each. 

8ECTI0N  1.  Beit  enacted  by  the  council  and  house  q/'iMatrietB. 
representatives  of  the  terrUory  of  Wisconsin^  That  the 
county  of  Brown  and  the  counties  thereunto  attached 
for  judcial  purposes,  shall  form  the  first  electoral  dis- 
trict and  shall  be  entitled  to  elect  two  members  of  the 
house  of  representatives;  the  county  of  Crawford 
shall  form  the  second  electoral  district  and  be  entitled 
to  elect  one  member  of  the  house  of  representatives  ; 
the  county  of  Iowa  shall  form  the  third  electoral  dis- 
trict and  shall  be  entitled  to  elect  two  members  of  the 
house  of  representatives ;  the  counties  of  Milwaukee 
and  Washington  shall  form  the  fourth  electoral  dis- 
trict and  shall  be  entitled  to  elect  two  members  of  the 
house  of  representatives ;  the  countv  of  Eacine  shall 
form  the  fifth  electoral  district  and  shall  be  entitled  to 
elect  one  member  of  the  house  of  representatives ;  the 
county  of  Grant  ^hall  form  the  sixtn  electoral  district 
and  shall  be  entitled  to  elect  two  members  of  the  house 
of  representatives ;  the  counties  of  Green,  Eock,  Jef- 
ferson, Dane  and  Dodge  shall  form  the  seventh  electo- 
ral district  and  shall  be  entitled  to  elect  one  member 
of  the  house  of  representatives ;  the  county  of  Wal- 
worth shall  form  the  eighth  electoral  district  and  shall 
be  entitled  to  elect  one  member  of  the  house  of  repre- 
sentatives ;  the  counties  of  Clayton,  La  Fayette,  Du- 
buque, Delaware,  Buchanan,  Jones,  Linn  and  Benton 
ana  the  territory  thereunto  attached  shall  form  the 
ninth  electoral  district  and  shall  be  entitled  to  elect 
two  members  of  the  house  of  representatives;  the 
counties  of  Jackson  and  Clinton  shall  form  the  tenth 
electoral  district  and  shall  be  entitled  to  elect  one  mem- 
ber of  the  house  of  representatives ;  the  counties  of 
Scott  and  Cedar  shall  form  the  eleventh  electoral  dis- 
trict and  shall  be  entitled  to  elect  one  member  of  the 
house  of  representatives ;  the  counties  of  Muscatine, 
Johnson  ana  Keokuk  shall  form  the  twelfth  electoral 
district  and  shall  be  entitled  to  elect  one  member  of 
the  house  of  representatives ;  the  counties  of  Louisa 
and  Slaughter  snail  form  the  thirteenth  electoral  dis- 
trict and  shall  be  entitled  to  elect  one  member  of  the 
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house  of  representatives ;  the  county  of  Des  Moines 
shall  fonn  the  fourteenth  electoral  district  and  shall  be 
entitled  to  elect  two  members  of  the  house  of  repre- 
sentatives ;  the  county  of  Henry  shall  form  the  fif- 
teenth electoral  district  and  shall  be  entitled  to  elect 
two  members  of  the  house  of  representatives;  the 
county  of  Van  Buren  shall  form  the  sixteenth  electo- 
ral district  and  shall  be  entitled  to  elect  two  members 
of  the  house  of  representatives ;  the  county  of  Lee 
shall  form  the  seventeenth  electoral  district  and  shall 
be  entitled  to  elect  two  members  of  the  house  of  rep- 
resentatives. 
Regaiations  tor  SECTION  2.  In  case  any  unoi^ganized  county  or 
coSSw!'*^  counties  should  be  attached  as  a  part  of  an  election 
district  to  a  county  to  which  they  are  not  attached  for 
judicial  and  county  purposes,  the  returns  of  the  elec- 
tion for  the  officer  or  omcers  to  be  elected  from  said 
district,  shall  be  made  by  the  judges  thereof  to  the 
clerk  of  the  board  of  county  commissioners  of  the 
oldest  organized  county  comprised  in  the  election  dis- 
trict who  shall  certify  the  result ;  and  in  case  any  un- 
organized county  should  form  an  election  district  by 
itself,  the  returns  of  the  election  shall  be  made  by  the 
judges  to  the  clerk  of  the  board  of  county  commis- 
sioners of  the  county  to  which  said  unorganized  coun- 
ty is  attached  for  judicial  and  county  purposes ;  and 
in  case  two  or  more  unorganized  counties  snould  form 
an  election  district  bv  themselves,  returns  shall  be 
made  by  the  judges  thereof  to  the  clerk  of  the  board 
of  county  commissioners  of  the  oldest  or^nized  coun- 
ty to  which  either  of  the  said  unorganized  counties 
may  be  attached  for  judicial  and  county  purposes ;  but 
if  there  be  no  difference  in  the  age  of  any  of  the  said 
organized  counties  to  which  returns  are  hereby  requir- 
to  be  made  the  returns  shall  be  made  to  the  clerk  of 
the  board  of  county  commissioners  of  the  county  in- 
cluded in  the  district  having  the  greatest  number  of 
inhabitants  according  to  the  last  census  who  shall  cer- 
tify the  result 
When  Rover-  SECTION  8.  If  any  act  of  congress  which  has  pass- 
Jpportioimeiii.  ^^y  ^^  ^^7  hereafter  pass,  to  take  effect  previous  to  the 
day  of  the  next  general  election,  shall  in  anywise  cur- 
tail or  diminish  tne  present  boundaries  of  this  territory 
and  thereby  lessen  the  number  of  electoral  districts, 
then  and  in  that  case  the  apportionment  made  by  this 
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act  shall  not  have  foree  or  effect;  bat  it  shall  be  the 
duty  of  the  governor  of  the  territory  to  apportion  the 
members  of  the  hoase  of  representatives  for  that  por- 
tion of  the  territory  which  may  remain  and  not  be 
stricken  off  among  the  several  counties  thereof,  accord- 
ing to  the  last  census  taken  and  vfiled  in  the  office  of 
the  secretary  of  the  territory. 

Section  4«  Should  any  vacancies  in  the  council  be 
occasioned  by  such  act  ot  congress  as.  is  referred  to, 
in  the  foregoing  section,  then  m  that  case  the  gover- 
nor of  the  territory  shall  apportion  the  vacancies  so 
occasioned  among  the  several  counties  of  the  territory, 
which  may  belong  to  the  territory  of  Wisconsin,  after 
the  passage  and  taking  effect  of  any  such  act  of  con- 
gress according  to  population,  as  ascertcubfied  by  the 
said  recited  census,  having.  refei*ence  however  in  mak- 
ing such  s^pK)rtionment  to  the  present  representation 
in  the  council  which  may  not  be  vacated,  so  as  to  give 
the  thirteen  members  of  the  council  among  that  por- 
tion of  the  territory  which  may  be  left  as  aforesaid,  as 
nearly  as  may  be  according  to  the  population.  And 
the  members  of  the  council  so  to  be  elected,  shall  hold 
their  office  for  a  term  sufficient  to  make  up  the  term 
of  four  years  for  which  the  members  whose  seats  are 
thus  vacated  were  originally  elected. 

Section  5.    The  governor  of  the  territory  shall  pro-  notio^bywiioai 
claim  the  apportionment  so  to  be  made  and  the  sheriflfe  ^^^' 
of  the  different  counties  shxdl  give  notices  of  saidelec- 
.tions  accordingly. 

Section  6.  A.nd  bt  it  Jurther  enacted^  That  the  elec- 
tion in  each  of  the  aforesaid  districts  shall  be  conduct- 
ed in  all  respects  in  conformi^  to  the  general  election 
law,  passed  at  the  last  session  of  this  legislative  as- 
sembly. 

Approved  June  28, 1838. 


Nd.  19. 

AN  ACT  sapplementary  to  an  aot  to  locate  and  establish  a  territo- 
rial road  from  the  town  of  White  Oak  Springs,  in  Iowa  county, 
to  the  Blue  Mounds  in  Dane  county. 


Section  1.  Be  %i  enacted  hy  the  council  cmd  house  ^Postponement 
representatives  of  Wisconsin  territory,  That  so  much  of  Jj^j^e  or 
the  second  section  of  the  act  to  which  this  is  supple-  ^*"™™**"*"* 
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mentaij)  as  requires  the  coHimissioners  therein  named 
to  commence  their  duties  on  the  first  Monday  of  April, 
after  the  passage  of  said  act,  be  and  is  hereby  repealed, 
and  that  the  said  commissioners  6r  a  majority  of  them 
shall  meet  and  commence  their  duties  on  the  first  Mon- 
day of  August  next'  That  so  much  of  the  fourth 
section  of  the  above  recited  act  as  requires  the  com- 
missioners therein  named  to  commence  their  duties  on 
the  second  Mond$Ly  of  April  next  after  the  passage  of 
said  act  be  and  is  hereby  repealed,  and  that  the  said 
commissioners  or  a  majority  of  them  shall  meet  and 
commence  their  duties  on  the  second  Monday  of  Au- 
gust next 

Section  2.  That  all  the  proceedings  of  said  com- 
missioners or  a  majority  of  tnem  shall  be  as  good  and 
legal  as  if  they  or  a  majority  of  them  had  met  and 
commenced  their  duties  on  the  times  required  by  the 
second  and  fourth  sections  of  the  above  recited  act 

Approved  June  23, 1838. 


No.  20. 

AK  ACT  to  amend  an  act  regulating  marriages,  approved  April  2S, 

1888. 

Section  1.  Beit  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
duties  required  to  be  perfonjaed  by  the  clerk  of  the 
countv  or  township  in  reference  to  marriage  licenses, 
shall  be  performea  by  the  clerks  of  the  district  courts 
of  the  respective  counties  and  the  clerk  of  the  supreme 
court  for  the  county  of  Dane  and  all  returns  oi  mar- 
riages shall  be  made  to  the  clerks  aforesaid 

Approved  June  28, 1888. 


No.  21. 

AK  A.CT  to  locate  a  territorial  road  on  the  eatt  side  of  the  Missis- 
sippi  rirer. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
r^esentatives  of  the  territory  of  Wisconsin^  That  John 
Nichols,  Henry  P.  Janes,  and  William  Ritterhouse,  be 
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and  they  are  hereby  appointed  commissioners  to  locate 
and  establish  a  territonal  road  from  Janesville,  in  the 
county  of  Bock,  by  the  way  of  New  Mexico  and  Wy- 
ota,  in  the  county  of  Green  to  the  town  of  White  OaJk 
Springs  in  the  county  of  Iowa. 

Section  2.  Said  conunissioners  or  a  majority  of 
them  shall  meet  at  Janesville  on  the  second  Monday 
of  August  next  and  proceed  to  the  discharge  of  the 
duties  assigned  them  oy  this  act  and  according  to  the 
provisions  of  the  general  road  law,  passed  at  the  last 
session  of  the  legislative  Assembly  of  the  territory  of 
Wisconsin. 

Approved  June  28,  1838. 


No.  22. 

AN  AOT  to  authorize  James  Glaiborae  to  keep  a  ferry  across  the 
MisalBsippi  rirer  at  the  town  of  Camanche. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  (^  Wisconsin^  That  James 
Glaiborae,  his  heirs  and  assigns  are  hereby  authorized 
to  establish  and  keep  a  ferry  across  the  Mississippi 
river  at  the  town  of  Camanche  in  the  county  of  Clin 
ton,  for  the  term  of  ten  years :  provided  the  said  ferry 
when  so  established  shall  be  subject  to  the  same  regu- 
lations and  under  the  same  restrictions  as  other  femes 
are  or  hereafter  may  be  by  law  of  this  territory,  fixing 
the  rate  of  tolls,  and  prescribing  the  manner  in  which 
licensed  ferries  shall  oe  kept  and  attended  to. 

Approved  June  23, 1888. 


No.  28. 

AN  ACT  supplementary  to  an  act  to  locate  and  establish  a  territo- 
rial road  east  of  the  Mississippi  river. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  fVisconsin^  That  so 
much  of  the  second,  section  of  the  act  to  which  this  is 
supplementary,  as  requires  the  commissioners  named 
in  the  first  section  of  said  act^  to  commence  their  du- 
ties on  the  first  Monday  in  May  next  after  the  passage 
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of  said  act,  be  and  is  hereby  repealed ;  and  that  the 
said  oommissionere  or  any  of  tbem  shall  meet  and 
commence  their  duties  on  the  third  Monday  of  Aagast 
next 

Section  2.  That  all  the  prooeedinss  of  said  com- 
missioners, or  any  three  of  them,  shall  oe  as  valid  and 
legal  as  if  they  or  a  majority  of  them  had  met  and 
commenced  their  daties  on  the  time  required  by  the 
second  section  of  the  above  recited  act 

Approved  June  23, 183a 


No.  24. 

AN  ACT  to  annul  the  marriage  contract  of  Jonathan  J.  King  and 
Abigial  King,  his  wife. 

Section  1.  Beit  enacted  hy  the  council  and  house  of 
representiiHves  of  the  territory  of  Wisconsin^  That  the 
marriage  contract  entered  into  by  and  between  Jona- 
than J.  King  of  the  city  of  Burlington  and  territory 
aforesaid,  and  Abigail  King,  his  wife,  be  and  the  same 
is  hereby  annulled  and  made  void,  and  the  parties  re- 
leased and  discharged  from  the  said  contract  and  from 
all  duties  and  obligations  arising  therefrom,  as  fully 
and  effectually  and  absolutely  as  if  they  never  had 
been  joined  in  marriage. 

Approved  June  28, 1888* 


No.  26. 

AN  ACT  to  authorize  Alexis  Phelps  and  Stephen  S.  Phelps  to  es- 
tablish a  ferry  across  the  Mississippi  river  opposite  the  town  of 
Oquawka* 

PrivUflge.  Section  1.     Be  it  enacted  by  the  council  and  house  of 

representatives  of  the  territory  of  Wisconsin,  That  the 
exclusive  right  of  keeping  or  causing  to  be  kept  a 
public  ferry  across  the  ^^issi3sippi  river  from  the  west 
side  thereof  and  within  the  following  described  limits, 
to  wit :  beginning  at  a  point  on  the  west  bank  of  said 
river  opposite  to  the  south  west  corner  of  the  town  of 
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Oquawka,  and  extending  thence  up  said  river  for  a 
distance  of  two  miles  in  the  county  of  Des  Moines  and 
territory  of  Wisconsin  aforesaid,  "be  and  the  same  is 
hereby  granted  to  Alexis  Phelps  and  Stephen  S. 
Phelps,  their  heirs  and  assigns  for  the  term  of  twelve 
years  from  and  after  the  passage  of  this  act :  provided  FroTiao. 
that  said  ferry  shall  be  suoject  to  the  same  regulations 
and  restrictions  as  other  ferries  are  or  may  be  hereaf- 
ter by  law  in  this  territory  fixing  the  rates  of  tolls  and 
prescribing  the  manner  in  which  licensed  ferries  shall 
oe  kept. 

Section  2.  And  it  shall  be  the  duty  oi  the  said  conditions. 
Alexis  Phelps  and  Stephen  S.  Phelps  to  provide  with- 
in one  year  from  the  passage  of  this  act  a  good  and 
sufficient  steam  or  horse  power  boat  for  the  transport 
of  persons  and  property  over  said  river  at  said  place 
and  keep  the  same  in  full  operation  at  all  practicable 
seasons  of  the  year  until  the  expiration  of  the  privi- 
leges conferred  by  this  act:  provided  always^  that  ifPrcnriao. 
the  said  Alexis  Phelps  and  Stephen  S.  Phelps  shall 
fail  at  anv  one  time  for  the  space  of  one  year  to  keep 
a  public  ^rry  at  said  place  in  successful  operation  ac- 
cording to  and  in  compliance  with  the  terms  and  con- 
ditions of  this  act,  then  and  in  that  event  they  shall 
forfeit  all  rights  and  privileges  accruing  to  them  from 
this  act 

Approved  June  28,  183a 


No.  26. 

AN  ACT  directing  the  annual  session  of  the  leg^latire  asMmblj  of 
Wisconsin  to  be  held  at  Madison,  in  the  county  of  Dane. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
represenlattves  of  the  territory  of  Wisconsin^  That  the 
second  section  of  the  act  entitled  an  act  to  establish 
the  seat  of  government,  &c»,  and  approved,  the  8d  day 
of  December,  1886,  is  hereby  repealed,  and  the  next 
annual  session  of  the  legislative  assemblv  of  Wiscon- 
sin territory  shall  be  held  at  the  town  of  Madison,  in 
the  county  of  Dane, 

Approved  June  28, 1888. 
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No.  27. 


AN  ACT  extending  the  time  limited  to  David  James  for  the  estab- 
lishment of  a  ferry  across  the  Mississippi  river. 

Section  1.  Be  it  enacted  by  the  council  and  house  of 
representatives  of  the  territory  of  Wisconsin^  That  the 
term  of  one  year,  by  which  l)avid  James,  his  heirs 
and  assigns,  were  limited  for  the  procaring  of  a  boat 
for  the  ferry  over  the  Mississippi  river,  at  the  town  of 
Burlington,  be  extended  twelve  months,  so  as  to  allow 
twenty-four  months  from  the  time  of  the  passage  of  the 
act  granting  the  privilege. 

Approved  June  28,  1838. 


No.  28. 
AN  ACT  to  establish  the  seat  of  justice  of  Scott  county. 

uotmty  teat  to       SECTION  1.     Be  it  enacted  by  the  council  and  house  of 
be  voted  for.      representodves  of  the  territxyry  of  Wisconsin^    That  for 
the  purpose  of  permanently  establishing  the  seat  of 
justice  of  Scott  county,  a  poll  shall  be  opened  at  each 
precinct  in  said  county,  at  the  general  election  on  the 
first  Mondav  of  August  next,  for  the  purpose  of  de- 
ciding whether  the  town  of  Davenport  or  the  town  of 
Bockingham,  shall  be  the  seat  of  justice  for  said 
county,  and  the  ballots  received  for  the  seat  of  justice 
shall  be  upon  a  separate  paper,  and  deposited  in  a 
separate  box  from  the  other  oalfots  received  at  said 
election,  and  a  separate  poll  list  shall  be  kept 
Qnaiiflcation  of     SECTION  2.    Anj  person  shall  be  entitled  to  vote 
voters.  foj.  ^Ijq  gg^i;  Qf  justice  for  said  county,  at  said  election, 

who  is  a  free  white  male  citizen,  of  lawful  age,  and  a 
resident  ol  the  county,  and  who  shall  have  resided  in 
the  county  at  least  sixty  days  preceding  the  said  elec- 
tion« 
Returns.  SECTION  8.     Rctums  of  *Baid  election  for  county 

seat,  together  with  the  ballots  and  poll  list,  shall  be 
made  within  twenty  days  after  the  said  election,  to 
to  the  sheriff  of  the  county  of  Du  Buque,  who  shall, 
in  company  with  the  county  commissioners  or  any 
two  of  them,  proceed  to  examine  said  returns,  and  on 
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being  satisfied  that  any  one  of  the  places  named  has  a 
greater  number  of  votes  than  the  other,  the  town  hay- 
ing the  greatest  number  of  votes  polled,  shall  be  thence- 
forward the  seat  of  justice  of  Scott  county,  and  minute 
thereof  shall  be  made  in  the  proceedings  of  said  board 
of  county  commissioners  for  Du  Buque  county. 

Section  4.  In  case  of  a  tie  in  the  election  afore-  in  case  of  a  tie. 
said,  it  shall  be  the  duty  of  the  sheriflF  of  Du  Buque 
county  to  notify  the  sheriff  of  Scott  countj  of  the 
same,  who  shall  thereupon  give  ten  days*  notice  to  the 
qualified  electors  aforesaid,  that  another  election  shall 
be  had,  stating  the  time  and  place  of  such  election, 
and  the  same  proceedings  shall  be  had  as  in  the  fore- 
going section  of  this  act 

Section  6.  Until  the  seat  of  justice  of  Scott  county  Betnm  of  pio- 
shall  be  established  as  herein  provided,  all  writs  and  **"'  *^ 
process,  which  by  law  are  to  be  returned  to  the  dis- 
trict courts  of  said  county,  shall  be  valid  if  made  re- 
turnable to  said  court  on  the  first  day  of  the  next 
term  without  specifying  the  place,  and  all  parties, 
witnesses,  jurors,  and  other  persons  required  to  appear 
before  the  said  court  at  the  said  term  shall  appear  at 
the  place  where  the  seat  of  justice  of  said  county  may 
be  established  according  to  the  provisions  hereof 

Section  6.  Any  person  voting  at  said  election  who  venaitr  for 
is  not  a  qualified  elector  according  to  the  provisions  of  ^'***^  ^^^' 
this  act,  and  the  general  election  laws  of  tnis  territory, 
shall  on  conviction  thereof  before  any  tribunal  having 
jurisdiction,  be  fined  in  a  sum  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars.  All 
acts  and  parts  of  acts  contravening  the  provisions  of 
this  act  are  hereby  repealed. 

Approved  June  23, 1838. 


No.  29. 

AN  ACT  to  locate  a  territorial  road  in  Grant  and  Iowa  countiea. 

Section  1.     Be  it  enacted  by  the  catmcil  and  houee  Boadfhmi 
of  representatives   of  Wisconsin    territory^  That  Jona- SratV*  ^^ 
than  Craig,  William  Davidson  and  Stewart  McEee, 
are  hereby  appointed  commissioners,  to  locate  and 
establish  a  terntorial  road  from  Oceola,  in  the  county 
of  Grant,  to  Belmont  in  the  county  of  Iowa,  by  the 
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way  of  Plattville.  The  commissioners  or  a  majority 
of  them  shall  meet  at  Plnttville  on  or  before  the  first 
Monday  of  August  next,  and  proceed  to  the  discharge 
of  the  duties  assigned  them  by  this  act  according  to 
the  provisions  of  the  act  regulating  the  mode  of  lay- 
ing put  territorial  roads  parsed  at  the  last  session  of 
the  legislative  assembly. 
Bipenaes.  SBcmox  2.   The  couuty  commissioners  of  the  conn- 

ties  of  Grant  and  Iowa,  shall  audit  and  pay  the  ex- 
penses in  their  respective  proportion  to  the  amount  of 
the  road  laid  out  in  eacL  The  commissioner  shall 
receive  each  three  dollars  per  day  for  the  time  neces- 
sarily employed  in  the  discnargeof  the  duties  assigned 
them  by  this  act 
BMidihim  Mn-  SECTION  S.  And  it  IS  fwrih/fT  enactedy  That  Lewis 
S2^*  ^  Curtis,  Wra.  J.  Madden  and  Geoi^  W.  Hickok  be, 
and  are  hereby  appointed  commissioners  to  locate  and 
establish  a  territorial  road  from  Mineral  Point  through 
Elk  Grove  to  the  state  line  of  Illinois  on  the  most  di- 
rect and  eligible  route  to  Galena,  and  again  commen- 
cing at  Mineral  Point  and  running  eastwardly  to  in- 
tersect the  military  road  leading  from  Prairie  du  Chien 
From  Mineni  to  Green  Bay  at  or  near  the  Blue  Mounds.  That  Bob- 
Point  to  Helena,  crt  C.  Hoard,  John  Messersmith,  sen.,  and  Heniy  L 
Dodge  be,  and  are  hereby  appointed  commissioners  to 
locate  and  establish  a  territorial  road  fix>m  Mineral 
Point  through  Dodgeville  to  Helena  on  the  Wisconsin 
river,  and  that  Cliarles  P.  Legate,  Henry  M.  Billings 
and  Cancil  Moore  be,  and  are  hereby  appointed  com- 
missioners to  locate  and  establish  a  territorial  road  from 
TVi  stTannah.  Mineral  Point  through  Diamond  Grove  to  Savannah 
on  the  Wisconsion  river  by  the  most  eligible  route. 
The  commissioners  or  a  majority  of  them  shall  meet 
at  Mineral  Point  in  the  county  of  Iowa  on  or  before 
the  first  Monday  of  August  next  and  proceed  to  the 
discharge  of  the  duties  assigned  them  by  this  act,  ac- 
cording to  the  provisions  of  the  act  regulating  the 
mode  of  laying  out  territorial  roads  pass^  at  the  last 
session  of  the  legislative  assembly.  And  the  county 
commissioners  of  the  counties  of  Iowa  and  Done  shall 
audit  and  pay  the  expenses  in  their  resi)ective  propor- 
tion to  the  amount  oi  the  road  laid  out  in  each,  allow- 
ing the  commissioners  so  employed  each  three  dollars 
per  day  for  the  time  necessarilv  employed  in  the  dis- 
charge of  the  duties  assigned  them  by  this  act 
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Section  4.  That  Alvin  Foster,  George  J.  Goodhue  From  Beiou  to 
and  Charles  Johnston  are  hereby  constituted  a  board  ®^**^^®'"™^* 
of  commissioners  to  lay  out  a  territorial  road  &om  Be- 
loit  in  Eock  county  to  Goodhue's  mill  at  the  head  of 
Johnston's  rapids  on  Rock  river,  passing  through 
Janesville  andFort  Atkinson  on  the  east  side  of  Eock 
river  in  the  county  of  Jeflferson  on  or  before  the  first 
Monday  of  November  next 

Section  5.    That  Caleb  Blodget,  Isaac  Butler  and  From  Monnt 
William  Bowen  be  and  thev  are  hereby  constituted  a  bSSS^^  *^ 
board  of  commissioners  to  lay  out  and  establish  a  ter- 
ritorial road  from  Mount  Pleasant  in  Eacine  county, 
by  way  of  Geneva  village,  outlet  of  Geneva  lake,  Jef- 
ferson Prairie  and  Beloit  on  Eock  river. 

Section  6.    That  George  K  Williston,  Henry  F.  From  Jmerrme 
Janes  and  James  Briggs  be,  and  they  are  hereby  ap-  poiS**^ 
pointed  commissioners  to  locate  and  make  a  territorial 
road  commencing  at  Janes'  ferry  at  Janesville,  thence 
on  the  nearest  and  best  route  to  Mineral  Point 

Section  7.  That  Josiah  Eice,  J.  H.  Palmer  and  From  Madison 
Bichard  Palmer  be,  and  they  are  hereby  constitued  a  *®^''*®p®'^- 
board  of  conmiissioners  to  locate  and  establish  a  terri- 
torial road  as  follows,  to  wit :  beginning  at  Madison  in 
Dane  county,  thence  by  the  most  practicable  route  to 
New  Mexico,  and  to  the  southern  Doundary  of  Green 
county,  thence  by  the  most  practicable  route  to  Free- 
port  The  said  commissioners  shall  be  required  to 
meet  at  Madison  on  the  first  Monday  in  September 
next  and  proceed  to  the  discharge  of  their  duties 
agreeably  to  the  provisions  of  tho  above  recited  act 

Section  8.  And  be  it/urther  enacted,  That  the  com- 
missioners above  appointed  be  and  they  are  hereby  re- 
quired to  file  with  the  clerks  of  the  boards  of  commis- 
sioners of  each  county  through  which  said  roads  may 
pass,  a  certified  copy  of  the  field  notes  and  plat  of  said 
survey. 

Approved  June  23,  1888. 


No.  80. 

Whereas,  By  an  act  of  the  territory  of  Michigan, 
and  which  act  was  in  force  in  the  territory  of  Wiscon- 
Bin,  it  was  among  other  things  required  that  justices 
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of  the  peace  shoald  give  bond  with  secarities,  and  that 
the  said  bond  should  be  approved  by  the  treasarer  of 
the  county  for  which  said  justice  should  be  appointed, 
and  whereas,  in  some  instances  that  part  of  the  law 
requiring  the  treasurer's  approval  could  not  be  com- 
plied with  from  the  isLCt  of  the  absence  or  from  the 
total  want  of  such  officer,  and  whereas,  the  ends  of 
justice  could  be  obtained  as  well  without  as  with  such 
bond  and  the  mere  neerlect  or  want  of  such  approval 
could  not  vitiate  or  ma]^e  unjust  that  which  would  be 
otherwise  just  and  equitable ;  therefore 
jiutioet'acti  ^^  enacted  by  the  council  and  house  o/rqnreseniativea 

Swi^Sl?  w  ^f  ^  territory  of  Wisconsin^  That  hereafter  no  excep- 
m^ruuij.  tions  shall  be  taken  or  received  in  any  court  of  law  or 
of  equity  in  this  territory  against  any  proceedings  of 
any  justice  of  the  peace  of  this  territory  on  account  of 
not  giving  or  havmg  his  bond  approved  of  according 
to  the  provisions  of  the  aforesaid  act  of  Michigan,  ap- 
proved April  21,  1888,  and  all  exceptions  that  may 
oe  taken  and  undetermined  before  the  passage  of  this 
act  shall  be  quashed  and  furthermore  all  acts,  and 
proceedings  of  such  justices,  which  may  have  been 
done  according  to  the  laws  of  this  territory  and  of  the 
United  States  are  hereby  declared  valid  to  all  intents 
and  purposes,  as  if  such  justice  had  qualified  accord- 
ing to  the  act  aforesaid. 
Approved  June  28,  1888. 


Stati  of  WiscoitsikJ 
Sxcritart's  Orricx, ) 

I,  ThpmaB  S.  Allen,  Seoretary  of  State  of  the  state  of  Wis- 
consin, do  hereby  certify  that  the  foregoing  laws,  published  pursu- 
ant to  the  provisions  of  chapter  forty-four  of  the  general  laws  of 
1867,  have  been  compared  with  the  laws  of  1886,  1887  and  1838,  as 
the  same  appear  in  the  printed  laws  of  said  years,  and  that  they 
are  correct  copies  ftiereof. 

In  txstimont  whbbbof,  I  haye  hereunto  set  my  hand 
[L.  B  ]    and  affixed  the  great  seal  of  the  state  at  the  capitol  In 
Madison,  this  86th  day  of  October,  1867. 

THOS.  S.  ALLEN, 

Sterdary  of  SlaiB. 
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ATTAOHMEKTS,  in  suite  before  jastices  of  the  peace 842 

against  boats  and  Tessels 2SS 

against  witnesses 82S 

AT70TI0NEERS,  official  bonds  of,  how  Uken 644 

AUGUSTA  SEMINARY,  established. 508 

B 

BAIL,  when  to  hare  Judgment  on  motion 287 

when  and  how  to  be  proceeded  against. 215 

may  prove  defendant  insoWent 216 

BAIL  BONDS,  condition  of. 215 

BARE  RIVER,  town  of  established 167 

BSLLEYUE,  town  of  anthorized  to  be  incorporated 21( 

BELOIT  SEMINART,  act  to  incorporate 169 

BENTON,  county  of— its  extent 186 

attached  ^o  Jackson 185 

BOATS  and  vessels— act  to  provide  for  damages  against 282 

limitation  of  actions  in  this  case 285 

BBIBERT,  act  to  punish 440 

BRIDGES,  howio  be  built 272 

BRIGADE  INSPfiOTOR,  his  duties < ..292 

BROWN  COUNTY,  divided  into  towns.' 166 

act  concerning  county  officers  therein 176 

BRUNET,  Jean  authorized  to  keep  a  ferry  across  the  Wisconsin  river 867 

BUCHANAN,  comity  of,  its  extent 184 

attached  to  Du  Buque 184 

BURNETT,  Thomas  P.,  authorized  to  keep  a  ferry 220 

BUBLINGTON,  act  to  incorporate  city  of. 470 

seminary  establi&ed 607 

o 

OAPLLS  AD  RESPONDENDUM,  when  to  be  issued S14 

0APU8  AD  SATISFACIENDUM,  aboUshed il4 

CAS8YILLE  SEMINARY,  estabUshed '.'. 507 

OARt  WAYS,  how  laid  out 868 

swinging  gates  may  be  erected 268 

CEDAR  county,  seat  of  justice  located 646 

extent  and  organization 185 
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CEKSUS,  act  for  taking '289 

OSRTIinGATE,  of  electioQ,  how  obtained 411 

CHALLENGE,  to  president  of  court  martial 394 

CHAMBERS,  James  authorized  to  keep  a  ferry 641 

CLAIBORNE,  James  authorized  to  keep  ferry 668 

OLATTON,  acts  of  county  commissioners  rendered  legal 687 

county  of  organized, , .' 18S 

CLAIMS,  act  furnishing  legal  protectioQ  to  the  owners  of •  609 

CLERK,  of  district  court  disqualified  to  be  a  justice  of  the  peace 809 

his  duty  to  certify  acceptances  by  justices  of  their  commission. .  810 

his  fees 460 

when  limited 464 

togr.ant  marriage  licenses # 662 

to  hold  his  office  at  seat  of  justice 870 

his  liability  for  careleseness,  &o 870 

CLERK,  of  county  commissioners^  how  appointed 140. 

bis  duties 140 

compensation 148 

\      fee  for  making  out  permit  to  showmen 181 

to  hold  his  office  at  seat  of  justice 870 

to  prepare  blank  assessment  rolls 886 

his  duty  in  giving  notice  of  elections 406 

his  duty  in  relation  to  straya 448 

his  fees  in  relation  thereto 446 

to  perform  the  duty  of  coonty  clerk 646 

CLINTON,  county,  its  extent 186 

attached  to  Scott 187 

seat  of  justice,  how  located. 187 

CLOCK  PEDLERS,  to  obtain  license 408 

amount  of  tax  for  the  same.. 884 

COLLECTOR,  of  taxes.    (See  SheriiT.) 889 

how  proceeded  against  in  ease  of  delinqaenoy 180 

COLLECTION  of  taxes,  when  and  how  to  be  made 890 

COMMANDANTS  of  companies,  their  powers 891 

of  regiments 298 

COMMISSARY  GENERAL 886 

his  duties. « 806 

COMMISSIONED  OFnCSRS,  when  to  be  arrested  and  tried 299 

COMMISSIONERS,  of  trial,  their  fees 467 

COMPENSATION  of  military  store  keepers 806 

CONSIDERATION,  want  of  in  sealed  instruments  may  be  shown 826 
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OONBQE,  town  of  eftabliabed 171 

CONSTABLES,  their  duty  in  coUeeting  fines SOS 

to  attend  electione. ....*«•'**' 404 

tbeirfeea, 459 

their  retom  nnd  Unbility, SI7 

q>eciftl,  how  appointed, * 817 

OOMTEMPTS,  when  ponithable  by  joatioe  of  the  peace Sll 

when  by  ooorte martial,.... W7 

CQBONXR,  when  to  return  talenen, 4M 

feea, 4«6 

COSTS  AND  FEES,  aeta  eoneeming, 400 

loiing  party  to  pay  In  both  eiTil  and  criminal  oaaea, 460 

to  be  paid  in  first  teatance  by  party  reqpriring  the  aeriice, . .  4M 

penalty  for  taking  too  great  leea, 4 : 464 

fDOUNTlES,  powcri  given  them  as  corpowtioBa, US 

may  hold  and  oonTey  HM  estate, I9S 

may  make  contracts,  sue  and  be  sied,  Ac. 19S 

aotiont  to  be  brought  in  district  eoari, 194 

inhabitants  may  be  Jurors, 195 

.^  sommons  to  be  serred  on  derk  of  eoonty  oommissloners 195 

may  borrow  money  to  baild  coart  bosses^  4cc SS5 

OOUNTT  CONMISSIONERS,  board  organized^ 1S8 

when  elected  and  term  of  serrice, 1<S 

oath, J , 18» 

board  to  be  body  corpomte, 189 

their  powers  and  duties,. 189 

sheriff  and  clerk  to  attend  their  sessions,. 140 

when  board  divided  cause  to  be  eontinaed, 140 

vacancies  how  filled, • .  140 

to  have  a  common  seal, •.  •  • • « .  140 

proceedings  of  how  made  CTideooe,' 141 

must  make  itatement  of  receipts  and  expenditures, 141 

penalty  for  non- payment  of  duty, 141 

to  perform  duties  of  supervisors, 141 

compensation  and  powers,  * « . . « • 141 

to  continue  any  business  or  suits  commenced  by  supervisors, 141 

appeals  from  their  decisions, 149 

to  provide  rooms  for  district  courts^ 14S 

to  provide  books  and  stationery, 148 

their  duty  in  relation  to  paupers, «.  178 

may  build  work  houses, 180 

.  their  powers  in  relation  to  roaAs, S68 

COTTNTT  OFFtOERS,  (in  Brown,  Milwaukee  andRadne)  act  conceminff,. , ,  170 
number  of  constables,  supervisors  of  roada  and  jastiees  of  the 

peace...... « 177 

term  of  ofllce  and  when  elected, 177 

certain  county  oflcers  to  hold  their  ofllces  at  eoonty  sest, 870 

must  take  oath  not  to  buy  county  orders  «t  a  discount, 149 

COUNTY  ORDERS,  entitled  to  redemption  according  to  priority  of  pre- 
sentment.   181 

to  be  received  fsom  collectors, 181 

may  be  divided  to  pay  taxes^ 14S 
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muBt  be  recelred  in  payment, 142 

must  not  be  purchased  by  county  oiBcera  at  a  discount, 142 

penalty  for  so  doing, 14S 

must  talce  oath  not  to  do  so, .^ 148 

COURT  HOUSES,  county  may  borrow  money  to  build, 225 

COURTS  OF  INQUIRY, 2«8 

COURTS  MARTIAL,  by  whom  ordered «298 

whom  to  be  returned  to. 289 

regulations  concerning 295 

COX,  JAMES  P.  to  keep  a  ferry Zll 

CRAWFORD,  county  of,  to  authorize  commissionerB  to  build  a  bridge  across 

theMarraisof  St.  Friole 147 

CRIER'S  FEES. 465 


DAVENPORT  manual  labor  callege,  act  to  incorporate 612 

DEBTORS  and  their  securities,  act  concerning 286 

when  security  may  require  creditor  to  commence  suit 236 

when  security  to  h'aye  Judgment  on  motion * 286 

when  co-securities  shall  contribute .\ 286 

when  security  not  allowed  to  confess  judgment .' 287 

when  bail  to  hare  Judgment  on  motion 287 

DECLARATION,  in  Justices  courts. ^ 819 

DELAVAN,  town  of  to  establish •••• 170 

DEFAULT,  in  non-appearance — proceedings  thereon  in  justices*  courts 824 

DELAWARE  COUNTY,  its  extent 188 

attached  to  Du  Buque *••••« .'•  184 

DEFERS  SEMINARY,  incorporated ^  506 

DEPOSITIONS,  where  to  be  taken 828 

DE8  MOINES  COUNTY,  boundary  and  seat  of  justice 882 

DISCIPLINE  IN  MILITIA,  to  be  the  same  as  in  the  army 284 

DISGUISES,  wearing  of  how  punished 801 

DISTRICT  ATTORNEY,  when  to  aid  county  commissioners 400 

DISTRICT  COURT,  to' make  rules  in  case  of  proceedings  against  boats  and 

Tcssels 288 

DISTRIBUTION  of  the  laws. 528 

DOCKET  FEE,  when  to  be  paid r t 466 
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DODGE,  town  of  established 167 

DOWLING,  John,  aathorized  to  erect  a  toll  bridge 208 

DIIAFTS,  of  mUitia,  how  made 291 

DU  BUQUE  COUNTT,  extent  and  organization  of 18S 

dirision  of  old  county  of 1S3 

new  counties  to  pay  their  proportion  of  debt 187 

suits  not  to  be  discontinued IZB 

act  of  county  commissioners  rendered  legal 587 

seminary  incorporated S28 

ELECTIONS,  time  of  holding 404 

Judees  thereof,  how  appointed 405 

.notice  of  appointment,  how  given 405 

vacancies,  how  filled. 406 

at  what  hour  polls  to  be  opened  and  elosed 407 

manner  and  plan  of  TOting ^ .  408 

penalty  for  voting  twice 408 

qualifications  of  an  elector 408 

penalty  for  voting  when  not  qualified 409 

false  swearing,  penury 409 

manner  of  canvassing  votes 410 

time  and  manner  of  opening  returns 411 

certificate  of  election 411 

how  to  proceed  in  case  of  tio 411 

abstracts  to  be  sent  to  the  secretary 412 

how  contested y 41S 

penalty  for  misconduct  in  Judge  of  election 415 

term  of  office  of  county  and  township  officers 417 

precincts,  how  established. 418 

postponement  of  time  for  general  election 548 

ELECTION  DATS,  no  parade  thereon 290 

ELECTORAL  DISTRICTS,  established 549 

ELKHORN,  town  of,  established 170 

ELLIS,  JOHN  0.  official  acts  of,  legalized 547 

ENROLLMENT,  in  the  militia,  and  notice  thereof. 279 

who  to  decide  upon  liability  to  enrollment 280 

EQUIPMENT,  how  soon  to  be  complete 284 

EVIDENCE,  when  parties  to  give 488 

proceedings  of  county  commissioner,  how  made  so 141 

P 

FARMINGTON  SEMINARY,  incorporated 50S 

FATEnE  COXTNTT,  its  extebt— attached  to  Clayton ISS 
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FEES)  (see  eosts  and  fees)  of  members  of  court  raftrtial. , 806 

of  coilstableB  and  sheriff  attending  thereon,  &c S06 

of  officers  in  pro<^eedin£^  against  boats  and  vessels ,  286 

FERRIES,  tax  thereon 884 

act  to  regnlate 487 

must  be  licensed 487 

owner  of  land  ac^acent  to  hare  refusal 488 

in  Milwaukee  county,  act  to  regulate 268 

authority  of  the  district  court  transferred  to  county  commissioners  267 

FERRTMEN,  exempt  from  jury  and  militia  duty.  •  • S^^ 

FINCH,  town  of  established 167 

FINES  of  commissioned  and  non-commissioned  officers. 299 

how  collected  and  applied 802 

FLOTD,  ARMSTEAD  W.  divorce  of 126 

FOND  DtJLAO,  town  of  established 172 

FORCIBLE  ENTRY  and  detainer,  act  to  prevent 147 

definition  of • 148 

punishable  by  6ne 147 

restitution,  when  made  and  how 148 

Justice  may  commit  until  finea  and  costs  are  paid 148 

when  jury 'to  be  discharged i 149 

when  trial  ex  parte 149 

when  treble  damages  recoverable 160 

persons  holding  over  may  be  proceeded  against  within  three  years  160 
appeals  in  these  cases.. 161 

FORT  Madison,  town  of,  act  to  incorporate 481 

seminary  incorporated. 606 

FOX  RIVER,  hydraulic  company  charter  amended 209 
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GAMBLERS,  when  to  be  arrested  on  military  parade  days 289 

GAMBLING  ACT,  to  be  given  in  charge  to  grand  juries 876 

GAMBLING  DEVICES,  how  seixed 874 

GAMING  TABLE,  penalty  for  keeping 878 

penalty  for  keeping  gaming  house , 878 

penalty  for  gaming ^78 

accomplices  may  be  made  witnewes 874 

GENEVA,  town  of  established 170 

GILBERT,  JAMES  and  Letitia  divorced 689 

GRANT  C0UNT7,  act  to  legalize  proceedings  of  supervisors  of 489 

the  same  as  to  justices  of  the  peace • •  496 
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OBEEN  OOUNTT  SEMINART  iDCorporated 216 

an  act  to  organize  the  oonntj  of 281 

attached  to  first  district 282 

GREEN  BAT,  town  of  established 178 

act  to  incorporate  the  borough  of 875 

OROGERIES,  tax  on  license  of 884 

GUARDIAN,  when  to  be  appointed  in  Justice's  court 818 

GUIDE  POSTS,  when  to  be  erected 271 

H 

HALF  BREED  LANDS,  act  for  partition  of. 244 

claimants  to  make  application  within  one  jear .  • . . , 244 

commissioners,  their  oath,  how  remorable 246 

manner  of  investigating  claims 246 

commissioners  must  report  to  district  court 246 

district  court  to  give  judgment 246 

and  try  the  cause  on  appeal 246 

maj  hold  special  terms 247 

powers  of  commissioners 246 

commisaoners  of  sale 247 

may  sell  by  direction  of  the  court 248 

how  expenses  to  be  paid 249 

powers  of  guardians 260 

in  case  of  Joint  tenants  and  trustees 262 

supplementary  act  in  reUtion  to  half-breed  lands 642 

HAMILTON,  town  of  established 172 

H|BNRT  GOUNTT,  boundaries  and  seat  of  justice 882 

HIGHWATS,  (see  ''roads  and  highways'*). 

HOWARD,  town  of  established 172 

I 

IMPRISONMENT  for  debt,  abolished 21 8 

INFORMATION,  (required  by  militia  officers)  by  whom  to  be  given 280 

penalty  for  refuUng 280 

INQUIRY,  courts  of  when  ordered. 298 

of  i^at  number  to  oonnst 293 

INSOLVENT  AOT,  how  the  debtor  shall  take  advantage  of    214 

INVASION,  in  case  of,  militia  to  be  ordered  out 290 

J 

JAOKSON  GOUNTT,  extent  .and  organisation  of 184 

•ommissi oners  of,  authorised  to  raise  a  tax  to  build  a  bridge 617 


575 

JAILSy  eountiei  may  borrow  money  to  bidld 335 

JAMBS,  DAVII)  hiB  ferry  oUrtor 496 

amendment  thereof 656 

JANES  &.  F.,  his  ferry  charter 231 

JEFFERSON,  town  of  established 168 

county  of,  seat  of  justice  located 210 

JOHNSON  COITNTT,  extent 185 

attached  to  Gedar 186 

organised 648 

JONES  0OT7NTT,  extent,  attached  to  Jackson. « 184 

JONES,  ABRAHAM  and  Lncinda  divorced., 280 

JUDGES  of  election,  how  ap]{ointed. 406 

may  appoint  their  clerks 406 

vacancies  how  filled,  their  oath. 406 

may  fine  and  imprison 409 

JUDGES  OF  PROBATE,  their  fees 460 

JUDGMENTS,  against  counties,  how  to  be  satisfied 140 

JURORS,  who  liable  to  be  and  who  exempt 482 

when  and  how  selected  and  impanelled 488 

their  oath 484 

how  drawn  for  each  trial.... I  486 

talesmen 486 

penalty  for  default  of  juror 486 

compensation,  how  paid 486 

privileges  of  jurors 486 

theirfees 466,516 

JUSTICES  OF  THE  PEACE,  when  to  have  jurisdiction  sgainst  boats  and 

vessels •  • 284 

their  fees  in  relation  to  strays '...•• 446 

their  fees  generally 467 

JUSTICE'S  ACT '. 809 

JUSTICES  OF  THE  PEACE,  who  incapable  of  being 809,  810 

oath  of  office 809 

penalty  for  acting  without ' 810 

office  not  to  expire  when  county  Is  divided 810 

jurisdiction  in  preliminary  matters 810 

may  punish  contempts 811 

limits  of  such  punishments 811 

when  to  erant  subpoenas 811 

liability  for  misconduct  in  office 811 

jurisdiction  of  causes  to  be  tried • 812 

restriction  thereof 818 

when  plaintiff  shall  pay  costs 812 

territorial  extent  of  jurisdiction • 818 

before  what  justice  suit  to  be  brought 818 

return  day  to  be  appointed. . .  • ; 814 
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docket,  lU  cmtents $U 

how  gaiu  may  be  inetitoted S15 

■ecnrity  for  coeU  when  required 815 

phdntiff  rnuft  file  the  instrameiit  upon  whieh  the  salt  is  brought..  S15 

loOT  of  iDBtmment,  how  proved 816 

bill  of  Items 815 

requigiteeof  proceea 815 

•ammont,  when  Uraed  and  to  whom  direeted 815 

when  to  be  direeted  to  the  sheriff. 816 

when  and  how  lenred 816 

warrant,  when  to  be  iM«ed 816 

how  serred..! 816 

when  returned  to  another  Jnstlee 816 

detention  of  defendant  limited 817 

special  constables,  how  appointed ^ 817 

appearances,  how  made 818 

time  of  appearance 818 

appointment  of  next  friend 818 

of  gnardian 818 

agent,  when  he  may  appear  for  plaintiff. 818 

declaration  and  set-off. 819 

written  instrument  to  be  filed 819 

title,  effect  of  plea  of  in  trespass 820 

adjournment 820 

subpoBua,  how  far  may  be  sent 822 

how  serred 822 

penalty  for  disobedience 822 

attachment  therefor 8i2 

depositions,  when  to  be  taken 828 

default  in  non-appearance,  proceedings  thereon 824 

Judgment  by,  when  set  a^de 825 

new  trial,  when  to  be  granted 825 

mode  of  trial 826 

consideration,  want  of  in  a  sealed  instrument  may  be  shown 826 

Jury,  how  summoned.... 826 

their  oath 827 

oath  of  witnesses 827 

party,  when  to  be  made  a  witness 827 

writtea  instrument,  when  execution  of  to  be  denied  on  oath 828 

jury,  when  to  be  discharged. .'....; 828 

'  Juror,  penalty  fOr  his  non-attendance 829 

confession,  Judgment  by 829 

judgments,  setting  off  of.' 829 

how  Justice  made  wirness :.... ^ 880 

nonsuit,  Judgment  of 880 

Judgment  for  plaintiff. 880 

for  defendant 880 

how  soon  to  be  rendered S8() 

stay  of  execution 881 

execution,  how  levied 881 

bail  remedy  of 882 

Judgment,  how  made  a  lien  upon  real  property 882 

execution,  its  requisites 888 

when  to  be  directed  to  constable  of  anoUier  town 888 

money  paid  to  constable  sufficient 885 

but  not  if  paid  to  justice 885 

may  be  renewed 885 

goods,  how  sold  on 885 

notice  of  sale 885 
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officer  not  to  purchase 886 

garnishees,  when  summoned 886 

proceediags  when  property  claimed 886 

constable,  when  and  what  proceedings  against 886 

appeals,  requisites  of 88t 

recognizance,  form  of 888 

transcript  to  be  filed A 888 

return,  how  compelled 889 

amendment  thereof 889 

when  elocution  enforced  against  security  on  appeal 840 

his  indemnification 840 

replevin  action  of,  when  brought 840 

writ  of,  how  executed 841 

effect  of  plea  of  "  not  guilty  " 841 

liabilities  of  plaintiff 841 

of  office 842 

attachment  actions  when  commenced  by 848 

how  issued  and  returned • 842 

mode  of  serving 848 

bond % 848 

perishable  property  how  disposed  of 844 

how  attachment  to  be  dissolved 845 

garnishees,  how  interrogated 846 

other  provisions  in  relation  to 846 

garnishees  may  give  bail 847 

bond  when  to  be  given  by  plaintiff. 847 

how  defendant  may  disprove  debt 848 

executions. ..• . .  848 

breach  of  peace,  proceedings  on 849 

what  officers  indictable  and  what  not 849 

when  justice  may  arrest  without  affidavit 860 

appeal  in  actions  for  assault,  &c 861 

{proceedings  thereon  in  district  court .' 852 

duty  of  county  treasurer  in  collecting  fine 858 

responsibility  of  constable  thereon 868 

liability  of  officers 868 

subpoenas  unnecessary  on  adjournment 858 

forms  of  writs  and  process 864 

K 

K£NTnOKT,  city  and  Marquette  canal  company,  act  to  incorporate 422 

KEOKUK  COUNTY,  its  extent....! 186 

attached  to  Cedar 186 

\ 

KINO,  Jonathan  and  Abigail,  divorced 654 

L 

LAFONTAINE,  railroad  charter  annulled 200 

LAKE,  town  of  established "*• 166 

LAMSON,  LABD  k  Co.,  ferry  charter. 496 

LEE  COUNTY,  boundaries  and  seat  of  Joitioe  of » 881 

TbB.  LAWfih- 87 
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UOENSEB,  to  showmeiif  obtained  from  treararer ISl 

except  in  incorporated  towns Itt 

to  merchants,  obtained  from  coontj  conimisdonen, 40S 

money,  bow  paid 181 

to  clock  peddlers,  obtained  from  coonty  commlssionen 40a 

money,  hcgrpaid 402 

clerk  to  mnt  them  conditionally & 40S 

penalty  &r  selling  without 40S 

LIMITATIOX,  of  actions  against  boats  and  TeBsela 285 

LIMITED  PARTNERSHIP,  act  in  relation  thereto 226 

UNN  COUNTY,  its  extent 184 

attached  to  Jackson 135 

LISBON,  town  of  established 186 

LOUISA  GOUNTT,  its  boundaries  and  seat  of  Justice 888 

LOWE,  town  of  established - 172 

M 

HaNITOWOO  riyer,  dam  authorized  to  be  built  across 218 

HANUAL  LABOR  COLLEGE,  (see  Davenport  manual  labor  college) 

McARTHUR,  Mary,  divorce  of 125 

McOREOOR,  Alexander,  his  ferry  charter 220 

MAQUANEGO,  town  of  estoblUhed 167 

MARRIAGES,  act  regulating  amended. ,  552 

license  how  obtained 652 

MARQUETTE  AND  KENTUCKY  CITY  canal  company,  act  to  incorporate . .  422 

MASTERS  IN  CHANCERY,  their  fees 456 

MERCHANDIZE,  tax  on  venders  of  (see  tax) 886 

MERCHANTS,  licenses 402 

METHODIST,  Episcopal  church  incorporated 547 

MILITIA  ACT, 276 

fifteen  hundred  copies  thereof  to  be  distributed 527 

MILITIA,  duty  who  exempt  from 276 

who  subject  to 276 

MlLrriA  OFnOERS,  how  appointed 277 

how  commissioned  and  removed 277 

MILWAUKEE  mutual  fire  insuranee  company  incorporated 1 52 

county  divided  into  towns. « 165 

act  concerning  county  oflBcers  therein  (see  county  officers) 

county  to  regulate  ferries  in .• 262 

town  of. .established 166 

village,  act  to  change  the  corporate  powers  of. 258 

town  of  authori^d  to  borrow  money 178 

academy,  act  to  incorporate 447 

IQLWAUESE  and  Rock  riter  canal  company  incorporated 181 
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MINERAL  POINT,  seminary  established 506 

MINERS'  bank  of  Da  Buque,  resolution  concerning 687 

MORGAN,  town  of  established 171 

MOUNT  PLEASANT,  town  of  established 169 

seminary  incorporated 607 

MOUNTED  RIPLEMEN, 288 

MUSOATINE  COUNTY,  boundaries  and  seat  of  justice 888 

MUSICIANS, 280 

MUSKBEGO,  town  of  established 166 

N 

NEWTON,  Martha  and  John  C,  divorced 226 

NEXT  FRIEIH),  when  to  be  appointed 818 

NON-COMMISSIONED  OFFICERS,  how  to  be  appointed 278 

NON-COMMISSIONED  ST  AFP 286 

NON-RESIDENT,  expenses  incurred  by  sickness  of,  how  defrayed 179 

NOTARIES  PUBLIC,  their  fees.  460 

o 

OATHS,  who  to  administer  in  courts  martial 297 

of  office,  when  to  be  taken  by  militia  officers 278 

by  whom  to  be  administered 278 

of  members  of  a  court  martial 294 

of  office  of  jnstices  of  the  peace 809 

penalty  for  acting  without 810 

of  jurors  and  witnesses  in  justices  courts 827 

of  jurors  in  district  courts 484 

of  county  officers  not  to  buy  county  orders  at  a  discount 148 

OCONTO,  town  of  established 172 

OFFICER,  drill 287 

OFFICERS.    (See  militia  officers  and  non-commissioned  officers) 277 

ORGANIZATION,  of  militia 281 

P 

PARADES,  (military)  when  to  take  place 286 

PARTY,  when  to  be  made  a  witness. 827 

PAYMASTER  general 286 

PENALTIES,  for  yarious  off*)nceB 299 

how  collected  and  applied 804 

PENSIONERS 291 

PAUPERS.    (See  "poor.'*) 
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PEBSONS,  Jufltofl,  hia  ferry  charter STl 

PERRY,  town  of  eatabliAed 172 

PERU,  town  of  aothorized  to  be  incorporated 21S 

PETITIOKS,  to  tbelegialatnre—aot  to  regulate 604 

PHILA.NDRIAN  COLLEGE,  act  to  incorporate 496 

PHELPS,  Alexia  and  Stephen  B.,  their  ferry  charter 654 

PLEASANT  PRAIRIE,  town  of  eatabUshed 171 

POOR,  act  for  the  relief  of 178 

what  relatives  bound  to  support  and  in  what  order  to  be  called 

upon 178 

penalty  for  refusal  or  neglect ^ ....  178 

minor  panpers  to  be  bound  apprentices 179 

expenses  incurred  by  sickness  of  non-residents,  how  defrayed. ...  179 

pauper  must  show  12  months  residence 180 

when  to  be  removed  and  by  whom 180 

penalty  for  bringing  pauper  from  abroad. 181 

PORTAGE,  canal  company,  charter  of  amended 688 

county  establiriied S17 

PRESIDENT,  of  court  martial,  how  challenged 298 

who  to  preside  in  his  absence 298 

PROBATE,  judge  of  to  hold  his  office  at  the  county  seat 8*70 

PROSECUTOR,  when  to  pay  oost 466 

PRECINCTS,  of  election,  how  esUblisbed 418 

1*UBLIC  LANDS,  act  to  prevent  trespass,  &c.,  to  settlers  thereon 604 

Q 

QUARTER  MASTER  GENERAL 286 

R 

RACINE  county,  seat  of  justice  directed  to  be  sold 164 

act  concerning  county  officers  therein 176 

divided  into  towns 166 

town  of  established 168 

mutual  fire  insurance  company  incorporated 152 

seminary  incorporated 206 

RACINE  and  Rdck  river  nulroad  company  incorporated 490 

RECORDER,  his  fees  in  recording  town  plats 422 

his  fees,  when  to  be  paid 466 

REGISTER,  of  deeds  to  hold  his  office  at  the  county  seat 870 

of  Brown  county,  his  acta  confirmed .^ 440 

RENDEZVOUS,  of  militia  by  companies. 286 

by  regiments  and  battalions 286 

RESIGNATIONS,  of  members  of  the  legislature 412 

of  militia  officers,  how  made 278 

what  shall  be  deemed  such • . « 881 
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RETT7BNS,  of  uniform  companies,  bow  made 283 

to  warrant  by  non-commioBioned  officer 288 

of  commandant  of  company.  •• 288 

to  president  of  coort  martial 290 

REVENUE,  territorial,  act  to  provide  for 497 

county,  act  for  oMessing  and  collecting 884 

bonds  directed  by  said  act,  how  pavable  and  bow  prosecuted. . . .  401 
penalty  for  official  negligence  for  withholding  money 400 

ROADS  AND  HIGHWAYS,  act  for  opening,  repairing  and  yacating 263 

how  to  be  discontinued 267 

who  shall  work  thereon 268 

real  estate  to  be  taxed  therefor 269 

ROAD  TAX  how  to  compel  payment  of 275 

ROCHESTER,  town  of  established 169 

ROCHESTER  and  Des  Moines  hydraulic  and  manufacturing  oompauy  incor- 

porated 600 

ROCK  COUNTT,  act  to  locate  the  seat  of  justice  of 161 

towu  of  established 174 

ROCK  COUNTT,  boundaries  of  enlarged 689 

ROOT  RIVER,  ra'Iroad  company  incorporated 865 

act  amended 544 

S 

8ALEM,  town  of  established 170 

SOOTT  COUNTY,  its  extent,  seat  of  justice,  how  located 186 

seat  of  justice  established 566 

SEALED  instruments,  when  want  of,  consideration  may  be  shown 826 

SEALS,  forjudges  of  probate  and  cleric  of  commissioners  to  be  provided  by 

secretary  of  territory 624 

SEAT,  of  government  removed  to  Madison 655 

BECRETART,  military,  his  rank 284' 

of  territory,  his  duty  in  relation  to  strays 444 

SECURITY,  when  to  be^iven  by  defendant 821 

for  costs,  when  required •. 815 

SEMINARIES,  act  establishing 506 

general  provisions  m  relation  thereto 608 

SENTENCE  of  court  martial  limited 294 

SETTLERS,  on  public  land,  act  to  prevent  trespass,  &c.,  from  being  done  to  504 

SET-OFF,  in  justices  courts 819 

SHERIFF,  delinquent,  how  proceeded  against 180 

to  attend  county  commissioners 140 

hi   compensation  therefor 148 

to  hold  his  office  at  the  county  seat 870 

to  be  collector  of  taxes 889 

when  he  may  assess 896 
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when  he  may  rectify  misUkes SM 

when  another  collector  to  be  appointed 897 

hiB  fees  a«  collector 398 

his  liability  aa  such J 899 

when  to  pay  over  moneys • 400 

proceedings  aeainst  him 401 

how  to  be  qualified  as  collector 401 

to  give  notice  of  elections 406 

to  make  return  to  venire 486 

his  fees 468 

when  limited 4((4 

SHOWmSN,  how  to  obtain  license 181 

SIBLEY,  LOUISA  ANN  and  WiUiam  T.,  divorced 213 

SLAUOHTER,  WILLIAM  B.,  authorized  to  build  a  dam  across  the  Manitou- 

woe  river 218 

SLAUGHTER  COUNTY,  its  extent  and  seat  of  justice 888 

SOUTHPORT,  town  of  established 171 

SPRING  PRAIRIE,  town  of  established 169 

STAY,  of  execution,  how  obtained 477 

security  to  be  given 478 

execution  how  levied 478 

STEAMBOATS,  act  to  prevent  disasters  on 485 

rules  for  boats  meeting 486 

racing  prohibited 486 

manner  of  landing  passengers 486 

gunpowder  how  stowed 487 

STRAYS,  act  relating  to 448 

when  stray  must  not  be  taken  up. 443 

proceeding  on  taking  up  strays 443 

duty  of  secretary  of  territory  in  relation  to 444 

stray  may  be  worked 445 

owner  must  claim  within  one  year 445 

liability  of  taker  up 446 

STREET,  H.  D.,  his  ferry  charter 228 

STAFF  department,  how  organized 284 

SUBPOENA,  how  far  it  may  be  sent •. 822 

by  whom  served *. 822 

when  attachment  to  issue 82^ 

penalty  for  disobedience  to 82g 

SUIT,  when  to  be  discontinued 817 

SUMMONS,  when  to  be  directed  to  the  sheriff 816 

when  and  how  served 816 

SUBSTITUTES 291 

SUBPCENAS,  how  issued 2»7 

penalty  for  disobedience  to 297 

SUMMIT,  town  of  established 167 

SUPERNUMERARY  officers 282 

SUPERVISORS,  duties  of  to  be  performed  by  county  commissioners 141 

to  deliver  up  books  and  papers 144 

penalty  for  failure , 144 
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SUFERYISOBS  of  wards,  the  number  and  when  elected 177 

their  duties 270 

penalty  for  refufflni^  to  act  ....** " 270 

SURGEON  QENEBAL 286 

SURGEON'S  certificate 280 

SURETIES,  (See  **  debtors  and  their  securities.") 


TALESMEN 480 

TAX,  on  licenses  for  merchants,  grocers,  tayem  keepers,  kc 884 

to  whom  paid  when  license  is  obtained  in  vacation 181 

county  tax,  when  and  by  whom  to  be  levied 140 

proceedings  to  compel  payment  of 890 

lands  to  be  sold 891 

how  redeemed • 892 

to  be  lien  upon  land 894 

when  lands  to  be  resold "  " 896 

return  of  collector 896 

tax  may'be  collected  for  two  years  past 896 

joint  owners  may  pay  separately 890 

TAXATION,  rate  of,  how  and  when  determined 888 

limitation  thereof 886 

who  liable  to 889 

TERRITORIAL  revenue,  how  provided  for 497 

TERRITORIAL  roads,  general  act  for  laying  out 17b 

'  how  changed 266 

road  from  Milwaukee  to  Janesville 145 

from  Illinois  state  line  to  Mississippi  river • .  161 

amended 668 

from  White  Oak  Springs  to  Blue  Mounds 168 

supplementary  act 661 

from  Bloomington  to  forty  mile  point 191 

from  Dubuque  to  A.  Bankston's 192 

from  Racine  to  Janesville 195 

from  fort  Howard  to  fort  WinnebMO 287 

from  Mineral  Point  to  White  Oak  Springs 648 

from  Janesville  to  White  Oak  Springs 569,  668 

from  Osceola  to  Belmont 667 

THOMPSON,  James  L.  and  Oatharine,  divorced 687 

TITLE,  plea  of  in  justices  court^it  effect 820 

TOLL  BRIDGES,  when  and  how  authorized  to  be  built 272 

TOWN  PLATS,  recording  thereof 419 

by  whom  made "  *  * 419 

what  to  embrace • 419 

fees  of  surveyor  and  recorder 422 

TOWNS,  how  altered  (in  Browp,  Milwaukee  and  Raoine  counties) 177 

TREASURER,  county,  to  be  elected  and  give  bond 129 

to  hold  his  office  ft>r  one  year 180 

his  duties 180 

how  often  to  make  returns  to  county  commissioners 180> 
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how  to  proceed  against  delinquent  sheriff. 130 

hia  compensation 181 

▼acancj,  how  filled 181 

TROY,  town  of  established IW 

U 

UNIFORM,  of  the  infantry,  what 284 

UNION,  seminary  incorporated 607 

UNIVERSITY  0/  Green  Bay  incorporated 126 

of  the  territory  of  Wisconsin 510 

V 

VACANCIES,  in  militia  offices,  how  filled 22, 

the  same  legislative  offices 41% 

clerk  of  commissioners  to  notify  the  governor  thereof 416 

VACATION,  of  military  office,  what  to  be  deemed 279 

VACANCY,  in  courts  martial,  how  filled 295 

VAN  BUREN  COUNTY,  extent  and  seat  of  justice 881 

supplementary  aot  in  relation  to  seat  of  justice 689 

VIEWERS  OF  ROADS,  to  lay  out  road  and  make  report 264 

VOLUNTEER  COMPANIES * 282 

I  when  to  be  organized  and  disbanded 283 

w 

WALKER,  William,  his  ferry  charter 222 

WALWORTH,  county  of,  act  to  establish S63 

WARNING,  (for  militia  musters)  how  given 287 

WARRANT,  to  non-commissioned  officer,  return  thereon 287 

WASHINGTON,  town  of  established 167 

WATERTOWN,  town  of  established 168 

WEBSTER,  Joseph,  his  ferry  charter 466 

WEST  POINT,  seminary  incorporated 507 

WHITE,  Aaron,  ferry  charter 466 

WILCOX,  town  of  established 17« 

WILLIAMS,  Mary  and  Thomas,  divorced % 196 

WILSON.  John,  authorized  to  keep  a  ferry 439 

WISCONSIN,  bank  of,  charter  amended 144 

state  bank  of  incorporated S57 

insurance  company  incorporated. 197 

WITNESSES,  how  subpoenaed 883 

penalty  for  disobedience 8SS 

fees 459 

must  be  tendered  them  in  order  to  make  them  liable 464 

when  parties  to  be  witnesses 488 

WORK  HOUSES,  for  paupers,  when  and  how  to  be  built 180 


